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. Executive Orncey Lrrrug Rocx, A. T. 

PURSUANT to the authority Yested’in me by an.Aet of Congress apa 
proved on the 27th day of June, in the year 18834, entitled an “Act ma- 
king appropriations for the Civil and Diplomatic expenses of Government 
for the year one thousand eight hundred and thirty four" by^which three 
thous&knd dollars was appropriated for *«compiling:and printing the Laws of 
Arkansas Territory, undér the direction and*supérintendance of the Gov- 
ernor of said Territory: $us buc do a : 

I „Jonn Porr, Governor thereof, have éauged the shme to. be compiled 
by John Steele and James M" Campbell, an printed by thë-said Steele; 
which laws compiled as aforesaid are containédjn the volume and printed 
sheets to which this notice and gertificate is annexed,containing 562 pages; 
which volume I hereby certify to be substantially cofreét; arid that full faith 
and credit ought to be given to the Law® as compiled and ‘printed in tlie 


. Volume and sheets aforesaid, as the Laws of the Arkansas: Territory. 


Done at Little Rock on this twelfth déy of Januar}, in; the year one 
thousand eight hundred and thirty-five, and in the 59th yéar of the Inde- 
pendence of the United States of Arfieriéa. REM 
IN testimony whereof I haye, here- 

unto subscribed:my name and caub- 

` ed the.sealof said Territory to be 
^ affixed, à C " 
.,* JOHN POPE: 
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CONSTITUTION OF, THE UNITED STATES. 


We, the People of the. Uwrrep SraTEs, in order 

to form a more etfect Union, establish - Justice, 

insure ‘Domesti¢ FTPatiquility; provide for the'Com- 

mon Defence, promote the General: Welfare; and 

secure the blessings, of Liberty to Ourselves: and 

our Posterity, no ordain aud establish this Con- 

stitction for the United States of AMERICA. 

"ARTICLE 1.' 
4k SECTION |]. . 
" ALL legislative powers herein granted shall be 
vested in a CONGRESS of the United States, , seu. 
which shall consist of a Senate and House of Re- power. 
presentalives. l a 
SECTION 2. 

J. The House of" Representatives shail be com- 
posed ef members cliosém every second year, by 
the people of the several states; and tlie, clectors House of 
in each state shall have the qualifications requisite Representatives 
for clectors of ihe "most numerous ‘branch ‘of the 
state legislature. °° QUEE 

.9. "No person shall be a ' Representative who 
shall not have attainéd fo the age of twenty-five 
yéars, and been seveü years a citizen of the UMi prauscation i 
ted States, and who shall not, when elected, be an l 
inhabitant of that state in whiċh he shall'be cho- 

3, Representatives and direct taxés shall be" ap- 
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be made, the state of New-Hampshire shall be en- 
titled to choose three, JMassachusetts eight, Rhode- 
Island and Providence Plantations one, Connecticut 
five, New-York six, New-Jersey four, Pennsylvania 
eight, Delaware one, Maryland ‘six, Virginia ten. 
N. Carolina five, S. Carolina five, and Georgia three. 

4. When vacancies happen in the representa- 
tion from any state, the executive authority thereof 
shall issue writs of election to fill such vacancies. 

5. The house of Representatives shall choose 
their speakér and other officers, and shall have the 
sole power of impeachment. r 3 

SECTION 3. ; 

l. 'The senate of the United States shall be 
composed of two senators from each“state, chosen 
by the legislature thereof, for six years; and each 
senator shall have one vote. . 

2. Immediately after they shall be assembled in 
robedividea Consequence of the first election, they shall be di- 
.ntoclasses, vided, as equally as may be, into three classes. 

The seats of the senators of the first class, shall 
be vacated at the expiration of the second year, 
of the second class at the expiration of the fourth 
ear, and of the third class at the expiration of 

à the sixth year, so that one third may be chosen 
Vaeancicss every second year; and if vacancies happen by 

resignation or otherwise, during the recess of the 
legislature of any state, the executiye thereof may 
make temporary appointments, until the next meet- 
ing of the legislaturé, which shail then fill such 

: vacancies. 
Qualiftattonsof 3, No person shall be a senator who shall not 

TS have attained to thé age of thirty years, and been 

nine years a citizen of the United States, and who. 
shall not, when elected, be an inhabitant of that 
state for which he shall be chosen. . 
president of , 2° The vice president of the United. States shall 
Senate. be president of the senate, but shall have no vote 
unless they be’ equally divided. oi 
——— The ‘senate shall choose their other officers, 
tem. § officers. And also a president pro tempore, in the absence of 
the vice-president, or when‘ he shall exereise the 
office of president of the United States. 


Vacancies. 


Speaker. 


Of the senate. 
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6. The senate shall have the sole power io try Te ty Pun 
all impeachments. When sitting for that purpose, ^ "^ 
they shall be on oath or affirmation. Wheh the pre- 

sident of the United States is tried, the chief jus- 

tice shall preside; and no person shall be conyicted 

without the concurrence of two thirds of the mem- 

bers present. | d 

7. Judgment in cases of impeachment shall -not 
extend further than to removal from office, and Sudement i A 
disqualification to hold and enjoy any office of meat. ~ 
honor, trust, or profit, under the United States; but 
the party convicted shall nevertheless be liable and 
subject to indictment, trial, judgment, and punish- 
ment, according to law. 

SECTION 4. * 

l. The times, places, and manner of holding Manner oferece. 
elections for senators and .representatives, shall be 28 members. 
prescribed in each.state by the legislature thereof; 
but the congress may, at any time, by law, make 
or alter such regulations; except as to the places 
of choosing senators | ^^ => “ 

2. The E dug assemble at least once NE 
in every year, and such meeting shall be on the “neres to se. 
first Monday in December, aka they shall by aib ai 
law appoint a different day. 

i » SECTION. D. . 

.l. Each house shal. be the judge of the elec- powers of ea 
` tions, returns, and qualifications, of its own mern- bous. . 

bers; and a majority of each shall constitute’ a. quo- 
rum to do business; but a smaller number may ad- 
journ from day to day, and may be authorised to 
compel the attendance of absent members, in such 
manner. and under such penalties as'each house 
; may provide. ; i l 
vi 9, Each house may determine the rules of its gus, 
proceedings, punish its members for disorderly be- 
. haviour, and with the concurrence of two . thirds, 
expel a member, - | 

2. Each house shall keep a journal of its pro- soumaw tope 
ceedings, and from time’ to time publish the same, kert 4 pubisa. 
excepting such parts as may.in their judgment re-^^ 
. guire secrecy; and fhe yore eae nays of tfe mem- 
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‘bers of éither house on: any. question, shall, at the 


desire of one: fifth: of those present, -be entered on 
ihejoumal | — c So M 

‘4, ` Neither. house, during. the session of congress,. 
shall, without the consent of the other, adjourn for 
mare than three days, nor to.any other place -than 
that in which the two houses shall be sitting. 

sEGTION. O.- -. 

.l. The senators and representatives shall.receive 
a compensation for their services, to be agcertain- 
ed by law, and paid out ofthe treasury of the U- 
nited States. They shall.in. all cases, except trea- 


- son, felony, and breach. of the peacé, be privileged 


Inea parities. 


Torta of pro. 
ceeding in the 


‘nacling ofdaws 


Bevenne Bills. 


from arrest during their attendance at the session. 
of their respective liouses, and in going to or re- 


' turning from the same; and for.any speech or de- 


Bate in either, house, they ‘shall’ not be questioned: 
in any other place. — . i . ED 

2. No senator or representative shall, during. 
‘the time for which he was elected, be appointed 
io any civil office under the authority of the Uni- 
ted States, which shall have been created, or. the 


. emoluments whereof shall have-been increased dur- 


ing such time; and no person-.bolding: any office 
under the United States, shall. be a member of 
either house during- his- continuance in office.. 
"2. 7. SECTION. 7. ; 7 
^Y. AN bills for raising. à revenue- shall originate 
in the house of representatives;-but:the senate may 
propose or concur"with amendments :as on other 


‘pills ^ € - 


2. Every bil which shall have passed the house 
of representatives: and the '"senaté;'shall, before it 
become a, law, be presented to the- president of, 
the United States; if he approve he shall sign it; 


` but if not, he shall-return it, with his „objections, 


to that house in which it shall: have originated, ` 
who .shall enter the objections at large ‘on: their 


_* journal, aud proceed-to reconsider it: ` If, alter such 
*--" Teconsideràtion, two thirds of. that house shall-agree 
^io pas the bill, it ‘shall be sent‘togéther with the 


‘objections, to the ther house, -by which - itvshalk 
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likewise be reconsidered, and‘ if approved by two 
thirds óf-that house, it shall become::a slaw. But 
i all such cases, the votes ef :both houses shall be 
détermined by yeas-and-nays, and the names-of 
the persons voting for and ‘against the bill, shall 
be entered on the' journal of each house respéc- 
tively. If any billishall: not-be returned by the 
president within ten days (Sundays éxcepted). -after 
it shall have been presented to him, the same Shall . 
bé a: law in ‘like manner-as if he’ had signed it, 
unless the congress by their adjournment prevent: 
its return, in which case it shall not be a-lawé:~ . 

3. Every order, resolution; or vote, ‘fó which 
the concurrence ofthe "senate and house :of.repro- Joint resolu. 
sentatives may be necessary, (except on a'quesliong., ^ — 
of adjournment,) shall be:presented to the president 
of the United’ States; nä” befbrethe’ ‘same ‘shall , 
take effect, shallébe ‘approved by -him, or. being. 
disapproved ‘Hy hi, shail: bë repassed:by- two thirds 
of the senate"ünd house: of :represehtativds, accord- 
ing to the rules and limitations ‘preiicribed in the 
case of a bill... ME ND. 


U^ SsgeBoN Be s es 

: "The congress shall have power :.' + 

1l. To lay: and éollect taxes; duties, imposts, 

und excises; to pay^the debts. and: provide for the Taxes, 4c. 
commoin'defencé and general welfare of the United — 
‘States; but all duties, imposts, and. excises, shall . 

be uniform throughóut the United States. : 

OS "To Borrow money on -the credit of the Uni- Borrow money. 
ted States, ^ ^ 7 t 7 0 x Pho. 38 

. 8. qo regulate: commerée with foreign naliofs, Commerce. 
and’ arhong: the ‘several states, and: with -the Indian 
tribes, : : z Per 2 94 , p : vi en di [d 
4. "To establish än düiform rule “of naturalization, Naturalization 
and uniform laws’ on ‘thé’ stibject of: bankruptcies $ bankruptcies. 
throughout thé“ United? States. - Su. ee 

5. To coin money, regulate the value thereóf, eus 

and of' foreign coin, ‘avid ‘fix the stétidard’ of weights 
p j i dt TAA ENS a : watt? 

-6.' To provige “for the^purüshment of couriter-. . 
feiting lié decirte and idee coin, of the- Uni- pase 007 
ted States “°° °° ME ADEM D 


Powers of Con. 
gress, 
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Fost offices, gc. — "7, To establish post offices and post roads. 
l 8. To promote the progress of science and uge- 
E TETN ful arts, by . sécuring for. limited times, to, authors 
i ‘and inventors, the exclusive right to their respective 
writings and discoveries. -> A N 
9, "To constitute tribunals inferior to the supreme 
tnferior courts, COW- ‘To define and punish piracies and felonies 
committed on the high seas, and offences againsi 
the law. of nations. ` . 
10. To declare war, grant letters of, marque and 
Declare war go TEprisal, and make rules concerning captures on 
i and and water. 
' ll. To raise and support armies; but no appro- 
Armies. priation of money to that use, shall be for a longér 
" term than two years. P , 
Sae, 12. To provide and maintain a navy. 
ERR 13. To ake rules for the urere and reg- 
ulation of the land and. naval forces. 
Calling forthmi- ^ 14, To provide for calling forth the militia to 
execute the laws of the union, suppress insurrec- 
tions, and repel invasions. . É 
15. To provide for organizing, arming, and dis- 
Organizing ge, Ciplining the militia, and for governing such part of 
miis, | them as may be employed in the service of the 
: United States, reserving to the states respectively. 
the appointment of.the.officers, and the, authority 
‘of training the militia. according to the discipline 
prescribed by congress. 
16. To exercise exclusive legislation iu all cases 
whatsoever, over such district (not exceeding ten 
miles square) as may, by cession of particular states, 
and the acceptance of congress, become the scat 
of government of the United States,’ and to exer- 
cise like authority over all places purchased, by the 
consent of the legislature of the state in which the 
same shall be, for the erection of forts, magazines, 
Pire dock-yards, and other needful buildings: 
1 an x i 
. 17. To make all laws which shall be necessa- 
ry and proper for carrying into execution the forego- 
.ing powers, and all othèr powers vested by this 
constitution in the government of fhe United States, 
or in any department or office? thereof, 


à 
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~ SECTION 9. 7 7 Limitations j 
I. The migration or importation óf such persons Conon erso! 
as any of the states’ nów existing shall think pro- 
per to admit, shall not be prohibited by the congress 
prior to the year one. thousand eight hundred arid 
eight, bút a tax or duty may be imposed on, sich 
importation, not exceeding ten dollars for each per- 
son. 
2.: The privilege of the writ of habeas corpus aneas corpus. 
shall not be suspended, unless when, in cases of 
rebellion or invasion, the public safety may require 
it. ' 2 
” 3. No ‘bill of attainder, or ex post facto law Attainder, ex 
shall be ‘passed. post facto. 
4. No capitation or other direct tax shall be piect tax. 
laid, unless in proportion to the census or enumera- 
tion herein before directed te be taken. 
5. No tax or duty shall be laid on articles ex- 
ported from. any state. No preference shall be prportduty and 
given by any regulation of commerce or reyenue commerce. 
to the poris of one state over those of another: nor 
shall vessels bound to or from one state be obliged to 
enter, clear, or pay duties in another. : 
6, No money shall be drawn from the tréasury, Expenditures. 
but in consequence of appropriations made by law: 
and a regular statement and account of the re- 
ceipts and expenditures of ali public money, shall 
be published from time to time, 
» Wo title of nobility shall be granted by th 
Vivid States. And no person holding any office of Titles of nobit:. 
profit or trust under them, shall without the consent ‘Presen's 5° 
of the congress, accept of any present, emolument, 
office, or title of any kind whatever, fom any king, 
pince, or foreign stato. | 
` SECTION l0. . 
.l. ,No state shall enter into any treaty, alliance, 
or confederation; grant letters of marque and repri- 
sal; coin money; emit bills of credit; make any thing Powers with 
but gold and silver coin a tender in payment of'""^ 
. debts; pass any bill of attainder, ex post facto law, 
or law impairing the obligation of contracts; or 
gravt any title of nobility. 
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,; 2... No state shall, , without the consent, of the 
congre&s, lay - any, imposts or duties on imports or 
exports, except, what may he absolutely necessary 
Powers which for executing its inspection laws; and the rici produce 
moneo Of, all duties’ and imposts, laid. by any; state on im- 
under the sanc. poris or exports, shall be' for. the..use of the treasu- 
tion of Congress. ry of the United States, and all such laws shall be 
subject to the revision and control of the congress. 
No state shall, without the consént of congress, lay 
any duty, of tonnage,- keep troops or ships of war 
in time of peace, enter into any. agreement or com- 
pact with another state, or with a foreign power, 
or engage in ‘war, unless actually invadéd, or^in 
such imminent danger, as will not admit of delay. 
. ARTICLE 2... ° 
SECTION., 1. | EE 


l. The executive power shall be vested in a 


The esecutive shall hold his office, during the term of four years, 
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Meeting of elec. 


tors and men With themselves. . And they shall makea list of all 
proceedings. the persons voted for, and of the number of. votes for 


ied States, directed to the President, of th. Senate. 
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more than, one who have such majority; and kave an 
equal number of voles, then the house of representa- 
tives shall étimediately ‘choose, by ballot, one of them 
for president; and if wo person have a majority, 
then from the five highest on the list, the said house 
shall, in like manner, choose the president. But in 
choosing the president, the votes shall be taken by 
states, the representation from each state having one 
vole: -a guarum for this purpose shall consist of a 
member or members from two thirds of the states, 
and a majority of all.the states shall be necessary to 
a choice. In every case, after the choice of the pre- 
sident, the person having the greatest number of votes of 
the electors, shall be the vice president, But if theré should 
remain two or more who have equal votes, the senate shall 
choose from them, by ballot, the vice president. 

4.. The congress may determine the time of 
choosing the electors, and the day on which they 
shall give their votes; which day shall be the same 
throughout the United States. 

5. No person, except a natural born citizen or a cit- 
zen of the United States at the time ofthe adoption of 
this constitution, shall be eligible to the office of 
president; ` neither shall any person be eligible to 
that office, who shall not have attained to the age who may we e- 
of thirty-five years, and been fourteen years a res- lected president 
ident within the United States. Sy 

b. In. case of the removal of the president from 
office, or of his death, resignation, or inability to 
discharge the powers and duties of the said office, ` 
the same shall devolve on the vice president, and Vay $e 
the congress may, by law, provide for the case of remov- 
al, death, resignation, or inability, both, of the presi- 
dent and vice president, declaring what officer shall 
then act as president, and such officer shall act accord- 
ingly, until the disability be removed, or a president 
shall be élected. : 
= T. "Phe president shall, at stated times, receive 
for his sérvices a, compensation, which shall neither 
be iücreaséd nor diminished dürimg the period for, 4... 
Which he shall have been elected, atid he shall pensation. — 
not receive within that period any other emolument 
from the United States, or gny of them. 


A 
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efore he enter on the exectilion of his of- 

fice, he shall take the following oath or affirmation: 
«I DO SOLEMNLY SWEAR (or affirm) THAT 1 WILL 
FAITHFULLY EXECUTE THE OFFICE OF PRESIDENT OF 
THE UNITED STATES, AND WILL, TO THE-BEST OF MY 
ABILITY, PRESERVE, PROTECT, AND DEFEND THE CON- 


Nis oath, STITUTION OF THE UNITED STATES.” 
SECTION 2, l 
: l. The President shall be commander in chief of 


the army and navy ofthe United States, and of the mi- 
litia of the several states when called into the actual ser- 
- viceof the United States; he may require the opinion, 
Powers and du. In. writing, of the principal officer in each of the exec- 
ties of the presi utive departments, upon any subject relating to the du- 
P ties of their respective offices; and he shall have pow- 
er to grant reprieves and pardons for offences against 

the United States, except in cases of impeachment. 

2. Heshall have power, by and with the advice 
and consent of the senate, to make treaties, provided 

_ two-thirds of the senators present concur; and he shall 
nominate, and by and with the advice and consent of 
the senate, shall appoint ambassadors, other public 

Making treaties. ministers, and consuls, judges of the supreme court, and 

P all other officers of the United States, whose appoint- 

bassadors and v- Ments are not herein otherwise provided for, and which 

ther oficets. shall be established by law. But the congress may, 
by law, vest the appointment of such inferior officers as 
they shall think proper, in the president alone, in the 
courts of law, or in the heads of departments. 

3. The president shall have power to fill up all va- 
cancies that may happen during the recess of the sen- 
ate, by granting commissions which shall expire at thc 
end of their next session. : 

Filling vacan- SECTION 3. 
cies. 1. He shall, from time to time, give to the congress - 
information of the state of the union, and recommend 
to their consideration, such measures as he shall judge 
necessary and expedient; he may, on extraordinary 
ee occasions, convene both houses, or either of them, and 
Tecommend ^ in case of disagreement between them with. res- 
measures. pect to the time of adjournment, he may adjourn’ 
them to such time ashe shall think proper; he shall re- 
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teive ambassadors and other pitblic ministers; he shall 

take care that the laws be faithfully executed; and 

shall commission all the officers of the United States. 
SECTION 4. 

1. The president, vice president, and all civil offi- i 
cers of the United States, shall be removed from How the pres. 
office on impeachment for, and conviction of, trea- en’ may be re- 
son, bribery, or other high crimes and misdemeanors. 

ARTICLES. > 5 
SECTION l. 2 

1. The judicial power of the United States shall 2 d 
be vested in one supreme court, and in such infe- 
rior courts as the congress may, from time to time, TR 
ordain and establish. The fades both of the su- NUS. nS 
preme and inferior courts, shall hold their offices du- S 
ring good behaviour; and shall, at stated times, re- 
ceive for their services a compensation which shall 
not be diminished during their continuance in of- Judges. 
fice. 

SECTION 2. 
L. 1, The judicial power shall extend to all cases `. | 

in law and equity, arising under this constitution, 
the laws of the United States, and treaties made, or Extent of jud? 
which shall be made, under their authority; to al]! rower. 
cases affecting ambassadors, other public ministers, 
and consuls; to all cases of admiralty and maritime 
jurisdiction; to controversies to which the United 
States shall be a party; to controversies between 
two or more states, between a state and citizens of 
another state, between citizens of different states, 
between citizens of the same state claiming lands . 
under grants of different states, and between a state 
or the citizens thereof, and foreign states, citizens or 
ui e 

- In all cases affecting ambassadors, other pub- 
lic ministers, and consuls, and those in which a state 
shall be a party, the supreme court shall have ori- 
ginal jurisdiction, ..In all the other cases beforeorginuaniap ` 
mentioned, the supreme court shall have appellate peate jurisdic. 
jurisdiction, both as to law and fact, with such ex- Ton ot the su- 


; 3 preme court. 
ceptions and under such regulations as the congress 
shall make. 
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.3< The trial of all crimes, except in ‘Cases of 
‘Impeachment, shall be by jury, and such trial. shall 
be held in the state where the said «crimes shall 

Of trials for have been committed; but when not committed with- 


"erimes. in any state, the trial shall be at ‘such place or 
places as the congress may by law have directed. 
SECTION 3. : 


l. ‘Treason against the United States:shall con- 
sist only in levying war against them, or in adher- 
ing to their enemies, giving them aid and com- 
‘Of treason. — fort, No person shall be convicted of treason un- ` 
less on the testimony of two witnesses to the same 


Definition overt act, or on confession in open court. ' 


i 2. The congress shall have power to' declare the 
B punishment of treason; but no attainder of treason 
shall work corruption of - blood, or forfeiture, except 

Ponishment, during the life of the person attainted. 


ARTICLE 4. 
Bh ae SECTION 1. 
1. Full faith and credit shall be given in each 
state to the publie acts, records, and jadicial pro- 
ceedings of every other state. And the cdngress 
lraithto be giv- WAY, by general laws, prescribe the manner. in which 
en to public acts such acts, records, and proceedings, shall be pro- 
ved, and the effect thercof. 
SECTION 2. | 
1. The citizens of each state shall be entitled 
to all privileges and immunities of citizens in the 
several states. 
{Privileges ofcit- 2 A person charged in any state with treason, 
iot felony, or other crime, who shall flee from justice, 
ikai and be found in another state, shall, on demand 
Juste ^ "of the executive authority of the state from which 
he fled, be delivered up, to be removed to the 
State having jurisdiction of the crime. 

s 3, No person held to service or labor in one 
state under the laws thereof, escaping: into: another 
shall, in consequence of any lawor regulation there- 

Per mdi be discharged frorn such service or labor; but 
service, £e, — Shall be delivered up on claim of the party to-whom 
such service: or labor may’ be due. 


* 
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SECTION 3. 

I. New states may be admitted by the congress 
into this union; but no new: state shall be formed . 
er erected within the jurisdiction ef any other state, New states may 
nor any state be formed by the junction of two or be admited. 
mere states, or parts of states, without the consent 
of ihe legislatures of the states concerned, as well 
as of the congress. 

9. The congress shall have power to dispose of, 
and make all needful rules and regulations respect- - 
ing the territory or other property belonging to the Hot Sides 
United States; and. nothing in.this constitution shall 
be so construed as to prejudice any claims ef the 
United States; or of any particular state. l 

SECTION 4.. : 

l. The United. States shall guarantee to every 
state in this union, a republican form of govern-. 
ment, and shall protect each of them against inya- —— 
sion; and on applicatión of the legislature, or of the eei of 
executive (when the. legislature cannot be conven- states. 
ed) against domestic violence. l 

i ARTICLE 5. . 

l. The congress whenever two-thirds of both 
houses shall deem it necessary, shall propose amend- 
ments to this constitution; or, on the application of of amendments- 
the legislatures of two-thirds of the several states, [0 ‘Be constitu 
‘shall call a convention for proposing amendments, 
which, in. either case, shall be valid to-all intents- 
and purposes, as part of this constitution, when rat-- 
ified by the legislatures of three-fourths of the seve- 
ral states, or by conventions in three-fourths thereof, 
3$ the one‘or the other mode of ratification: may 

be proposed by ‘the congress; provided, that no a- 
mendment which may. be made prior te the year 
one thousand eight hundred and eight, shall in. any 
manner affect the first and fourth clauses. in the ` 
ninth section of the first article; and that no state 
without its consent, shall be deprived of' its. equali 
suffrage ‘in’ the senate. 
= uode, PF ARTICLE 6.. É 
c” Le All debis contracted and. engagements ‘enter: 


I 
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ed into, before the adoption of this constitution, 
F niong MM shall be as valid against the United States under 
valid. this constitution, as urider the confederation. , 
‘2. "This constitution, and the laws of the United 
States which shall be made in pursuance thereof; 
and all treaties made; or which shall be made, un- 
Constitution, der the authority of the United States, shall be 
jaws aya, the supreme law of the land; and the judges in 
, `° every state shall be bound thereby; any thing in 
the. constitution or laws of any state to the contrary 
notwithstanding. 
9. "The senators and representatives before men- 
tioned, and the members of the several state legis- 
Gath to support atures, and all executive and judicial officers, both 
the constitution. Of the United States and of the several states, shall 
be bound by oath or affirmation, to support this 
constitution; but no religious test shall ever be re- 
0 quired as a qualification to any office or public 
' No religious test trust under the United States. 
- ARTICLE 7, 
. 1. The ratification of the conventions of mine 
states shall be sufficient for the establishment of this 


When this con- constitution between the states so ratifying the same. 
stitution shall 


lake effect, Done in convention, by the unanimous consent of , 


the states present, the seventeenth day of Sep- 
tember, in the year of our Lord, one thousand 
seven hundred and: eighty-seyen, and of the 
independence of the United States of America, 
the twelfth. In witness whereof we have here- 
unto subscribed our names. , 
l GEORGE WASHINGTON,. 
president and deputy from Virginia. 


NEW HAMPSHIRE, DELAWARE. 
John Langdon, George Reed, 
Nicholas Gilman. Gunning Bedford, jun. 
MASSACHUSETTS, © John Dickinson, 
Nathaniel Gorham, ‘ Richard Bassett, | 
Rufus King. Jacob Broom. 
1 CONNECTICUT. MARYLAND, 


William Samuel Johnson, James MHenry, = 
Roger Sherman, Daniel of St. Tho. Jenifer; 
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? d 
| NEW YORK. Daniel Carroll. 
Alexander Hamilton. VIRGINIA.» 
NEW JERSEY. John Blair, 
William Livingston, ` James Madison, jun. 
David Brearly, NORTH CAROLINA. 
William Paterson, William Blount, 
Jonatha’ Dayton. : Richard Dobbs Spaight, 
PENNSYLVANIA. Hugh Williamson. 
Benjamin Franklin, —— SOUTH CAROLINA. 
. Thomas Miffin, `, John Rutledgé,* 
Robert Morris, Charles C. Pinckney, 
George Clymer, Charles Pinckney, 
Thomas Fitzsimmons, Pierce Builer. 
Jared Ingersoll, , GEORGIA. 
James Wilson, William Few, 
Gouverneur Morris. Abraham Baldwin. 
Attest, WILLIAM JACKSON, secretary. 
AMENDMENTS TO THE CONSTITUTION. 
; ARTICLE 1. 


Congress shall make no law respecting an estab- 
lishment of Religion, or prohibiting the free exer- 
cise thereof; or abridging the freedom of .speech, 
or of the press; or the right of the peọple peacea- 
bly to assemble, and to petition the government for. 
a redress of grievances. | 

"^ ARTICLE 2°  - | 1 

A well regulated militia being necessary to the 
security of a’ free state, the right of the people to 
keep and hear arms shall not be infringed. , 

ARTICLE 3. 7 

No soldier shall, in time of peace, be quartered 

in any house without the consent of the owner; 


nor in time of war but in a manner to be prescri- , 


bed by law. 
ARTICLE 4. 


The right of the people to be secure in their ' 


persons, houses, papers, and effects, against unrea- 
sonable searches and seizures, shall not be violated; 
and no warrants shall issue, but üpon probable 
cause, supported by oath or affirmation, and partic- 
ularly describing the place to be searched, and the 
:persons or things to be seized, 


* 
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. ARTICLE 5. 

No person shall be held to answer for a capital 
or otherwise infamous crime, unless on a present- 
ment or indictment of a grand jury, except in 
cases arising in the land or naval forces, or jn the 
militia when in actual service, in time of war er 
public danger; nor shall any person be subject for 
the same offence to be twice put in jeopardy of 
jíe or limb; nor shall be compelled, in any crim- 
inal case, to be a witness against himself, nor bc 
deprived of life, liberty, or property, without due 
process of law; nor shall private property be taken 
for public use without just compensation. 

| ARTICLE 6. 

In all criminal prosecutions, the accused shall en- 
joy the right of a speedy and public trial, by an 
impartial jury of the staie and district wherein ihe 
“crime shall have been committed, which, district 
shall have been previously ascertained by law, and: 
to be informed@of the nature and cause of the accusa- 
tion; to be confronted with the witnesses against 
him; to have compulsory process for obtaining wüt- 
nesses in his favor; and to have the assistance of 
counsel for his defence. 

ARTICLE 7. 

In suits at common law, where ihe value in con- 
troversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved; and no fact tried 
by.a jury shall be otherwise re-examined by any 
court of the U. States, than according to the rules 
of common law. . ] - 

ARTICLE. 8. , 

Excessive bail shall not be required, nor exces- 
sive fines imposed, nor cruel and unusual punish- 


ments inflicted. 
ARTICLE 9.. 

The enumeration in the. constitution, of certain 
£ghís, shall. not be: construed io deny or disparage 
others retained hy the people. ac 

ut i ARTICLE 10. : 
."Fhe powers not: delegated to.the United, States, 
hy: the constitution, nor prohibited by it to the 


. 
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states, are reserved to the states respectively, or te 
the people. 
ARTICLE Il. 

The judicial power of the United States shalt 
.not be construed to. extend to any suit in law 
or equity, commenced or prosecuted against one of 
* the United States by citizens of another state, or 
. by citizens or subjects of any foreign state. 

ARTICLE 12. 

l. The electors shall meet in their respective 
states, and vote by ballot for president and vice 
president, dne of whom at least, shallnot be an in- 
habitant of the same state with themselves;. they 


shall name in their ballots the person voted for as : 
president, and in distinct ballots the person voted: 


for as vice president, and- they shall make distinct 
lists of all. persons voted for as president, and of all 
persons voted for ‘as. vice president, and of the num- 
ber of votes for each, which lists they shall. sign 
and certify, and transmit sealed to the seat of the 
government of the United States, directed to the 
president of the senate; the president of the senate 
shall, in the presence of the senate and house of 
representatives, open all the certificates, and the 
votes shall then be counted: the person’ having 
the greatest number of votes for president, shall 
be the president, if such number be a majority 
of the whole number of electors appointed; and 
if no person have such majority, then from the per- 
sons having the ‘highest numbers, not exceeding 
three, on the list of those voted for as president, the 
house of representatives shall choose immediately, 
by ballot, the president. But in choosing the pre- 
sident, the votes shall be taken. by states, the rep- 
resentation from each state having one vote; a quo- 
rum for this purpose shall consist of a member or 
members from two thirds of the states, and a ma- 
jority of all the states shall be necessary to-a choice. 
And if the house of representatives shall not choose 
a president, whenever the right of choice shall de- 
volve upon them, before the fourth day of March 


next following, then the vice president shall act as. 


* 
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president, as in the case of the death or constitutional 
disability of the president. 

2. The person having the greatest number of 
votes as vice president, shall be the vice president, 
if such number be a majority of the whole number 
of electors appointed; and if no person have a ma- 
jority, then from the two highest numbers on the 
list, the senate shall choose the vice president. A 
quoram for the purpose shall consist of two thirds of 
the whole number of senators, and a majority of the 
whole number shall be necessary to a choice. P oi 

3. But no person constitutionally ineligible to the 
office of president, shall be éligible to that of vice pre» 
sident of the United States. 


\ Treaty between the United States of America and the 
French republic. 

‘The president of the United States of America, and 
DPeireofthe the first consul of the French republic, in the name of 
parties tore. the French people, desiring to remove all source of mis- 
Bae e understanding relative to objectsof discussion mention- 
standing rela- edjin the second and fifth articles of the convention of 
sunon ofthe the 8th Vendemiaire, an 9 (30th September, 1800) rel- 
treaty of Madrid ative to the rights claimed by the United States, in vir- 
eee rs tue of the treaty concluded at Madrid the 27th Octo- 
ber, 1795, between his catholic majesty and the said 
And to strength- United States, and willing to strengthen the union and l 

end friendship friendship which at the time of the said convention 
of the two na. was happily re-established between the two nations, 
ce have respectively named their plenipotentiaries, to wit, 
the president of the United States of America, by end 
with the advice and consent of the senate of the said 


states, Robert R. Livingston, minister plenipotentiary 
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dnd James Monroe; minister plenipotentiary and en- 
voy extraordinary of the said states, near the govern- 
ment of the French republic; and the first consul, in the 
name of the French people, the French citizen Barbe 
Marbois, minister of the public treasury, who, after 
having respectively exchanged their full powers, have 
agreed to the following articles: THE 

Amr. l. Whereas, by the article the third of the Taala by 
treaty concluded at St. Hdefonso, the 9th Vendemiaire, Spain to Frane 
an 9, (1st October, 18005) -betiveen the first consul of *“* 
the French republic and his catholic majesty, it was a- 
greed as follows: «His catholic majesty promises and 
engages ön his ‘part, to retrocede to the French repub- | . 
lic, six motiths after the full and entire execution of the C^ ee”. 
-conditions ‘and stipulations herein relative to his royal sion. 
highness thé duke of Parma, the colony or province of 
‘Louisiana, with the same éxtent that it now has in the 
hands of Spain, and that ithad when France possessed 
‘it; and such as it should be after the treaties subse- 
quently entered into between Spain and other states.” 

And whereas, in pursuance of the treaty, and particu- Title of Frase 
larly ofthe third ariicle, the French republic has an ine !^*?ntesbre 
contestilile title to the domain and to the possession of 

the said territory: The first consul of the French re- 

public desiring to give to the United States astrong — -. 
proof of his friendship, doth hereby cede to the said U- poses toe 
nited States, in the name of the French republic, for- 

ever and in fullsovereignty the said territory, with ‘all 
its rights and appurtenances, asfully and in the same 
manner as they have been required by ihe French re- 
public in virtue of the above mentioned treaty, con- 
cluded with his catholic majesty. 

Arr. 2. In the cession made by the preceding ar- EN ara 
ticle are included the adjacent islands belonging to ded ines 
Louisiana, all public lots and squares, vacant lands, sion by the p» 
and all public buildings, fortifications, barracks, and "^£ *'9** 
other cdificés, which are not private property. The 
archives, papers, and documents, relative to the domain 
and sovereignty of Louisiana, and its dependencics, 
will be left in the possession of the commissaries ofthe 
United States, and copies will be afterwards given in . 

‘due form to the magistrates and municipal officers, of 


^. 
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such ofthe said; papers and documents as may be ne-. , 
cessary to them. , 

Art. 3.. The inhabitants of the ceded, territory 
{habitants of shall be incorporated in the union ofthe United States, 
tory te beineer, and admitted as soon as possible, according to the 
porated inthe principles of the federal constitution, to the enjoyment. 
anion, upon the of all the rights, advantages, and immunities of citizens 
principles of Me of the United States; and in the mean time they shall 
non, be maintained and protected in the free enjoyment- of 

their liberty, property, and the religion which they pro- 
fess. 

Amr. 4. There shall be sent by the government of” 
A commissary France a commissary to Louisiana, to the end that he 
Rana i do every act necessary, as well to receive from the offi- 
ceive the pro- cers of his catholic majesty the said country and its de- 
. Wee of Lows Dendencies, in the name of the French republic, if it. 
Spanish officers, thus has not been already done, asto transmit it in the 
and to pass te name of the French republic, to the commissary or 

agent of the United States. © > 

Arr. 5. Immediately after thé ratification of the 

present treaty by the president of the United States, 
period ofsur, 20d in case that of the first consul shall have been pre- 
rendering the viously obtained, the commissary of the French repub- 
ede nep. s. He shall remit all the military posts of New Orleans, 
` and other parts ofthe ceded territory, to the commis- 
sary or commissaries named by the president to take 
possession ; the troops, whether of France or Spain, who 
may be there, shall cease to occupy any military posi 
from the time of taking possession, and shall be em- 
barked as soon as possible, in the course of three months 

after the ratification of this treaty. 

Art. 6. The United States promise to, execute 
The Gaited ^ such treaties and articles as may have been agreed 
whe ireatics of» between Spain and: the tribes and nations of Indians, 
Spain with the until, by mutual, consent of the United States and-the 
indians $<. . said tribes or nations, other suitable articles shall have 

+ . been agreed upon. , 

Amr. 7. Asit isreciprocally advantageous to the 
que verse: commerce of France and the United States to encour- 
grain,laden age the communication of both nations for a limited | 
with the produc- time in the country ceded by the present treaty, until 


tions of their : 
zesnestive coun. gencral arrangements relative io the commerce of 
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both nations may be agreed on; it has been agreed zo d inter 
between the contracting parties, that the French ships Louisiana, enti 
coming directly from France or any of her colonies, "éd to the same 
loaded only with the produce or manufactures of France Neve years: ae 
or any of her said colonies; and the ships of Spam eee 
coming directly‘from Spain or any of her colonies, por France or 
aig only with the prodtice or manufactures of Spain Spain, entering 
or er colonies, shall be admitted during the space of'™° sme ports 
twélve years in the ports of New Orleans, and in all 
other legal ports of entry within the ceded territory, 
in the same manner as the ships of the United States 
coming directly from France or Spain, or àny of their 
colónies, without being subject to any other or'great- 
er duty on merchandize, orother or greater tonnage 
than those paid by the citizens ofthe United States. 

During the space of time above mentioned, no other No other natic: 

. . oe , entitled to the 
nation shall have a right to the same privileges in the same privilege 
ports of the ceded territory: the twelve years shall during the sav: 
"commence three months ‘after the exchange of ratifi- Ping £^ 
cations, if it shall take place in France, or three months: 
after it shall have been.notified at Paristo the French 
government, if shalltake place in the United States; it 
is, however; well understood, that the object of the a- object of indur- 
bove article is to favor the manufactures, commerce, gence to Frenc’: 
freight, and navigation of France and Spain, so far 24 Spanish 
as relates to the importations that the French and 
Spanish shall make into the the said ports of the Uni- 
ted States, without in any sort affecting the-regulations 
that the United States may make concérning the ex- 

‘portation of the produce and merchandise of the Uni- 
ted States, or any right they may have to make such 
regulations. . 

Arr. 8. In future and forever after the expiration AM ar exp" 
of the twelve years, the ships of France shall be treated years, the ves- | 
upon the footing of the most favored nations in the ports go 9 Pre - 
above mentioned. 

Arr. 9. The particular convention signed this day 2, vernos pro 
by the respective ministers, having for its object to viding for the 
provide for the payment of debts due to the citizens of Rayment or 
the United-States by the French Republic, prior to of the Unitea 
the 30th of September, 1800, (8th Vendemiaire, 9,) is States, to be rat 
approved, and to, have its execution in the same man- l 

1 * 
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ner as ifit had been inserted in the present treaty, and 
it shall be ratified in the same form and in the same 
time, so that the one shall not be ratified distinct from 
the other. 


.-mothercon. ^ Another particular convention, signed at the same 

> yenion, relative date as the present treaty, relative to a definitive rulc 

zale between the between the contracting parties, is in the like manner 

parties, tobe approved, and will be ratified in the same form, andin 

ratified at the à . 

zame time. , the same time, and jointly.. 

Zatincations to Anm. 10. The present treaty shall be ratified in 

sxmonbe good and due form, and the ratifications shall be ex- 
changed in the space of six months after the date of 
the signature by-the ministers plenipotentiary, or soon- 
er if possible. 

In faith whereof, the respective plenipotentiaries have 
signed these articles in the French and English 
languages, declaring, nevertheless, that the pre- 
sent treaty was originally agreed to in the French 
language; and.have thereunto put their seals. 

Done at Paris, the tenth day of Floreal, in the eles- 
enth year of the French republic, and the 30th 
April, 1803.  - 

ROBERT. R. LIVINGSTON, f. s.] 
JAMES MONROE, [i Se] 
BARBE MARBOIS, B. Se] 


Convention betweenthe United States of America, and 

the French «enublic. 
The president of the United States of America and 
the first consul of the French republic, in the name of 
wate the French people, in consequence ofthe treaty of ces- 
Ettore wtative Sion, of Louisiana, which has been signed this day, 
to the cession of wishing to regulate definitively every thing which has 
cus A relation to. the said cession, have authorised tò this ef- 
fect the plenipotentiaries, that is to say: the president, 
of the United States has, by and with the advice and 
consent of the senate of the said states, nominated for 
their plenipotentiaries, Robert R. Livingston, minister 
,plenipotentiary ofthe United States, and James Mon- 
roe, minister plenipotentiary and envoy extraordinary 
of thesaid United States, near the government-of the 
French republic; and the first consul of the French 
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republic, in the name of the Frerich people, lias riariied 
ás plenipotentiary of the said republic, the French citi- 
zen Barbe Marbois; who, in virtue of their full pow- 
ers, which have been exchanged'this day, have agreed 
to the following articles: $ 
Arr. 1. e of the United States en- Tne v. &. en- 
ages tò pay to the French government, in the manner gage to pay 60,- 
E ified in the following aniele, the sum of sixty mil- A E bó 
lions of francs, independent of the sum which shall be tosatisfy cermin 
fixed by another convention for the payment of theGus  -* 
debts due by France to-citizens ofthe United States. 
Art. 2. For'the payment of the sum ofsixty mil- 
lions of francs, mentioned in the preceding article, the A stock of $11, 
United States shall create a stock of eleven millions 29000 to ie n 
two hundred ‘and fifty thousand dollars, bearing an in- interest of 6 pet 
terest of six per cent, per annutr, payable half yearly (ont vayssie in 
.in London, Amstekdam, or Paris, amounting, by the sterdam,or Paris 
half year, to three hundred aud thirty-seven thousand 
five hundred dollars, according to the proportions 
which shall be determined: by the French Govern- 
mentito be paid at either place: the principal of the 
said stock to’ be reimbursed at the treasuty of the Uni- The principal tc 
ted States, im annual payments of not less than three be reimbursed at 
millions of dollars each; of which the first payment the United 
shall commence fifteen yearsafter the date of the ex- States,in aitual 
change of ratifications: this stock shall be transferred poy ias ince. 
to the government of France, or tosuch persotror per- millions; the 
sons as shall be authorised to receive it, in three months p; 55:15 years 
at most after the exchange of the ratifications of this after theex- ` 
. treaty, and after Louisiana shall-be-taken possession of (ane otras 
in the name of the government ofthe Wnited States. 
It is further agreed, that if the French government 
should be desirous of disposing of the said stock to re- Ifthe French 
e . . .,. government be 
ceive the capitalin Europe, at shorter terms, that 1s gosirous of soi. 
measures for that purpose shall be taken so as to favor, ing the stock in 
in the greatest degree possible, the credit of the U. rere i iron 
` States, and torraise to the highest price, the said stock. on thebest — 
` Arr: 3. Itis agreed thatthe dollar of the United terms for the t^ 


eal dane : nited States. 
States, specified^in the present convention, shall be fix- 


cations, $c. 


3333 > . i - The value of the 
ed at five francs igg or five livres eight sous tour- dotar of the t 
| . nited States re. 


nois, , ferred to, fixed 
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_iiSlivcs8sous The present convention shall be ratified in good and 
due form, and the ratifications:shall be exchanged in 
Ratifications to the space of six months, to-date from this day, or soon- 
be exchangedin er if possible. 
7797 * ' Tn faith of ‘which, the respective ' plenipotentiaries - 
have signed the above articles both in the French 
and English languages, declaring nevertheless, 
that the present treaty has been originally agreed 
on and written in the French language; to which 
they have hereunto affixed their seals. 
N Done at Paris, the tenth of Floreal, eleventh year of 
the French republic, (30th April, 1803.) 
ROBERT R. LIVINGSTON, [r. s.] .. 
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275 JAMES MONROE, [n. s.] 
BARBE MARBOIS, [5. s.] 
ORGANIC LAW. 
CHAPTER I. 


AN ACT Providing for the government of the Ter- 
ritory of Missouri. 

BE it enacted by the Senate and House of Rep- 
resentatives of the United States of America in Con- 
gress assembled, That the territory heretofore called 

Louisiana to Louisiana shall hereafter be called Missouri, and 

becall’d Mis-that the temporary government of the territory of 

sourr Missouri shall be organized and administered in the 
manner hereinafter prescribed. 

Sec. 2. And beit further enacted, That the Ex- 
ecutive power shall be vested in a governor, who- 

Governor; shall reside in the said territory; he shall hold his 
fem of of office for the term of three years, unless sooner re- 
powers &c. moved by the President of the United States; shall 
Í be commander in chief of the militia of the. said 
territory; shall have. power to appoint and commis- 

sion all officers civil and of the militia, whose ap- 
pointments are not herein otherwise provided for, 

which shall be established by law; shall take care 

that the laws be faithfully executed; shall have pow- 

er to grant pardons for -offences against the said 

territory, and reprieves for those against the United 

States, until the decision of the President of the U- 

nited States thereon shall be made known; shall 
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have power oh extraordinary occasions to convene 
.fhe'general asssembly, and he shall ex-officio be 
superintendant of Indian affairs. * | . 

Sec. 3. And -be it further enacted, "That there Secretary. 
shall be a secretary, ‘whose commission shall contin- 2 
ue in force for four years, unless sooner revoked by. 
the President of the United States; he shall reside 

. in said territory; it shall be his duty under the di- His duty. 
rection of the governor, to record and preserve all f 
the proceedings and papers of the executive, and 

acts of the general- assembly,’ and.io transmit 
authentic copies of the same every six months to 
the President of the United States. In case of a 
vacancy of the office of governor, the government 
of said territory shall be éxecuted by the secretary. 

- Sec. 4. And be it further enacted, That the le- t6 T 
gislative power shall be vested in a'general assem- v die = 
bly, which shall consist of the governor, a legisla- , 
tive council and a house of representatives. `The 
general assembly shall ‘have power to make laws in 
all cases, both civil and'criminal, for the ‘good ‘gov- 
ernment of the people of the said territory, not re- 
pugnant to or inconsistent with the constitution and 
‘laws of the United States; and shall have power 
io establish inferior courts, and to prescribe their 
jurisdiction and. duties;* to define the powers and 
duties of justices of the peace and other civil off- 
cers in the said territory, and to regulate and fix 
the fees of office, and to ascertain and provide for 
payment of the same, and for all other services ren- 
dered to the said territory, under the -authority : 
thereof. All bills having passed by a majority in 

-the house of' representatives, and by a majority Governör'e 
in the legislative council, shall be referred to the assent tobille 
governor for his assent, but no bill or legislative indispensa- 
act whatever shall be of any force without his ap- ble. 
probation. l 

Sec. 5.And be it further enacted, That the legis- Number of 
lative council shall consist of nine memmbers:to côn- cad 
tmue in five years, unless sooner rémoved by the d CE 


* See. also post, chap. 3. se. Be. 
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President of the United States, any five of theni 

shall be a quorum. The members of the legislative 

council shall be nominated and appointed in the man- 

ner following: as soon as representatives shall be elec- 

ted, they shall be convened by the governor as here- 

after prescribed, and when met, shall nominate eight- 

cen persons residents in the said territory one year : 

preceding their nomination, holding no’ office of. pro- 

fit útider the territory or the United States, the of. 

fice of justice of the peace excepted, and each pos- 

sessing in his own right two hundred’ acres of land 

therein, and return the names to the President of the 

United States, nine of whom the President, by and 

with the advice and' consent of the Senate, shall’ ap- . 

IN point and commission to serve as aforesatd; and 

when a vacancy, shall’ happen in the legislative coun- 

cil, by death or removal from- office, the house of rep- 

résentatives shall’ nominate two persons qualified as 

` aforesaid for each vacancy, and return their names 

to the Président of the United States, one of whom 

he, by and with the advice and consent of the Senate, 

shall appoint and commission for the residue of the 

term; and every five years, four months at least be- 

fore the expiration of the time of service of the mem-- 

bers of the legislative council, the house of represen- 

tatives shall nominate eighicen persons, qualified as 

aforesaid and return their names to the President: of 

the United States, wine of whom shall be appointed 

and commissioned as aforesaid, io serve as members 

of. the législative council for five years, if not sooner’ 

removed. No person shall be a-member of the le~ 

gislative council’ who-hath not. attained the age of 
twenty-five years.” 

Houseofrep. Sece 6. And be i further enacted, That the house 

p+ < : : 

resentatives Of representatives shall be ‘composed of members 

"a elected’ every second year by the people of the said 

Ratio ofrep-territóry fo serve for two years." For every five 

resentation, hundred free white male inhabitants there shall be 

&c. ‘one representative, and so on progressively with the 


* The members of the Legislative council are now 


elected by the people. See post chap. 3, sec. 1. 
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number of free white male inhabitants- shall the- 
right of representation increase until the number of 
representatives shall amount to twenty-five, after 
which the number and proportion of representatives shall 
be regulated by the genera] assembly. No person | 
shall be eligible or qualified to be a representative, 
who: shall not have attained the age of twenty-one 
years, and who shall not have resided in the terri- 
tory for one year next preceding the day of elec- 
tion, and who shall not be a freeholder in the coun- 
iy in which. he may be elected; and no person 
holding, any office under the United States or any 
office of profit under the territory shall be a repre- 
sentative. In case of. vacancy by death, resigna-Supply of va. 
tion, removal or otherwise of a representative, the Cances. 
governor shall issue a writ fo the county, whenever 
a vacancy may be as aforesaid, to: elect another 
person fo serve the residue of the term.— That all 
frece white male citizens of. the United States, above Qualifica- 
the age of twenty-one years, who. have resided in tions of elec- 
said territory twelve months next preceding an elec- EE 
tion, and" who shall have paid-a territorial or coun- 
ty- tax, assessed at least six months previous thereto, 
shall be entitled to vote for representatives to the 
‘general assembly. of said territory. ya 

Sec. 7. And be ii further enacted, That in. order First elect- 
to carry the- same into operation, the governor of Das 
the said territory shall cause to be elected thirteen 
representatives, and. for that purpose: shall proceed, 
as circumstances may require, to.lay off the parts of 
the said territory to which the Indian title hath `, 
becn extinguished, into convenient counties, on or ` e 
before the first Monday in.October next, and give 
notice thereof throughout the.same,. and, shall ap- - 
` point the most convenient time and; place within ` 
each of the said. counties for holding the elections, 
and shall nominate a proper officer or officers. to 
preside at and conduct the same, and to return to 
him the names of the persons: who shall have been 
elected. All subsequent elections shall be regulated 
by the general assembly, and the number of rep-Subsequent- 
resentatiyes shall be determined and the apportion-elections.." - 


2 


^ 
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ment fnade in the manner herein before prescribed. 
Sec. 8. And be it further enacted, That the re- . 

presentatives elected: as aforesaid, shall be conven-' 

Meeting of ed by the governor, in the town of St. Louis on 
general as- the first Monday in December next; and the first 
‘sembly. &c. general assembly shall: be convened by the gover- 
nor, as soon as may: be convenient, at St. Louis, 
after the members of the-legislative council shall , 
be’ appojnted and commissioned. The. general as- 
sembly shall meet once in each year, at St. Louis, 
and such meeting shall be on the first-JMonday* in 
December annually, unless they shall by law appoint. . 
Mode of pro-@ different day.* The legislative council and house 
ceeding of of representatives, when assembled, shall each choose 
each branch. a speaker and-its' other officers, and: detérmine the 
rules of its proceedings. Each house shall sit on * 

its own adjournments from day today. Neither 
house shall, during the session, without consent of 

the other, adjourn for more than two days, nof to 

any other place than that where the two houses 

shall be sitting. "The members of the gerieral as- 

Privilege sembly shall, in allcases except treason, felony or 
from arrest. breach'of the peace, be privileged from arrest du- . 
ring their attendance at their respective houses, 

and in going to and returning from the same; -and 

for any speech “or debate in either house, they 

shall not be questioned in any other. place. 

Jersonsenti. Sec. 9. And be 4t further enacted, That -all and 
ted to vote every free white*male person who, on the twentieth 
for delegate day of "December, in the’ year one tHousand eight 
i congress. hundred -and three, was an inhabitant of the terri-- 
` tory of Louisiana, and all free white male citizens 
of the United States, who, since the-said twentieth 

‘ay of December, in the year "one thousand eight 

hundred and three emigrated, or who hereafter 

may emigrate to the said territory, being otherwise 
qualifiedaccording to the provisions of this act, 

shall be capable to hold any office of honor, trust, 

or profit, in the said territory, under the United 


'* This clause is now repealed, see post chap. 3, sec. 9 
and chap. 4. ssec. 9. Tue 
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States, or under the said territory, and.to vote for 
members of the. general assembly and a delegate to 
Congress. during the temporary government. provided 
for by this act. * 
Sec. 10. And be it furthér enacted, That the ju- Judicial 
dicial power shall. be vested in a superior court, and power. 
in. inferior courts and justices of the peace.* "The 
judges of the superior court and justices of the 
peace.shall hold their offices for the term of four 
years, unless sooner rcmoved; the superior court 
shall consist of three judges who shall reside in the Superior . 
said territory; any two of whom shall constitute a court. 
court; the superior court shall have jurisdiction in 
all criminal cases, and exclusive jürisdiction in those. 
that are capital; and original and appellate jurisdic- ~~ 
tion in all civil cases of the value of.one hundred 
dollars: the said judges shall hold their courts at 
such times and places as shall be prescribed by 
the general assembly.] The sessions of the supe- Sessions.. 
ror and inferior courts shall continue until all the `’ 
business. depending shall be disposéd of or for- such 
time as shall be prescribed . by the general assem- 
-bly.. The superior and inferior courts shall respective- Clerks. 
ly, appoint their clerks, who shall*be commissioned by 
the governor and shall hold their offices during the 
temporary government of the said territory, unless. 
sooner removed by the court. 
Sec. ll. And be it further enacted, That all free- 
male white persons of the age of twenty-one years, 
who shall have resided one year invthe said terri- 
tory, and are not disqualified by any legal procee- 
ding, shall be qualified to serve as grand or petit 
jurors in the courts of the, said territory; and, tbey 
shall, until the general assembly thereof shall oth- 
erwise direct, be selected, in such manner as the 
said courts shall:respectively prescribe, so as to be' 
most conducive to an impartial trial, and least bur- 
thensome to the inhabitants of the said territory. 
Sec. 12. And be it further enacted, That the 


Grand and 
petit jurors, 


-.* A superior court established in Arkansas, post chap.. 1 
2. sec. lio 6... —— T See post chap. 3, sec. 8. 


* 
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Governor, governor, secretary and judges^of "the territory of 
&c. to be ap- Missouri, authorised by this act, and all general 
eid officers of the militia, during the temporary 'govern- 

the president : qo 
ment thereof, shall be appointed and commissioned 
"by the* President of the United States, by and 
with the advice and consent of the Senate; and 
the governor, secretary, and judges shall respective- 
ly receive for thejr services tlie compensations cs- 
tablished by ‘law, to be paid quarter yearly out o? 
the ‘Treasury of the United States; the governor, 
secretary, judges, ‘members ‘of the legislative coun- 
cil, members of the house -of representatives, justi- 
ces of ‘the peace, and all other officers civil and 
. military, before they enter upon the duties of their 
"To take an respective ‘offices, shall fake-an oath or affirmation 
oath. to support the constitution:of the United States, and 
for the faithful discharge.of the duties of their of- 
fice; the governor before a judge of the supreme or 
-district court of the United States, or a judge o? 
-Beforewhom the said territory; the secretary and judges before 
the governor; the members of the legislative- coun- 
‘cil and house of representatives before a judge of 
the said territory; and the justices of the peace and 
all other officers before such persons as the gover- 
nor shall appoint and direct. NE 
Sec. 19. And be it further enacted, That the-cit- 
“Time-ofelec- izens of the.said territory entitled to vote for repre- 
‘ting a dele- sentatives ‘to the general assembly thereof, shall ai ' 
gate to con- the time.of electing their.representatives to the said 
.gress. general assembly, also elect one delegate from the 
said territory to the congress of the United States;* 
and the delegate so elected, shall possess the samc: 
powers, shall have the same privileges and compen- 
His privile- sation for his attendance in Congress, and for going 
ges and PEY. to and returning from tbe same, as heretofore have 
been granted to and provided for a delegate from 

any territory of the United States. 

Sec. 14. . dnd be it further enacted, That the 
"Rights secu- people of the said territory shall always be enti- 
red tothe fled to a proportionate representation in the gencral 


How paid. 


people. 


* See post chap. 4, sec. 1 and 2. 
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assembly; to judicial.proceedings according to the 
common law, and the laws and usages;in force in 
the said territory; to the benefit of the writ of ha- 
beas corpus. In all criminal cases the trial shall be 


bo] 
Ra 


by jury ef good .and lawful men of the vicinage. , 


All persons shall be bailable unless for capital.offen- 
ces, where the proof shall be evident, or the pre- 
sumption great. All fines shall be moderate, and ho 
cruelor unusual punishments:shall be inflicted. No 
man shall be deprived of his life, liberty, or pro- 
perty, but by the. judgment of his peers, and the 
law of the land. If the public exigencies make it 
necessary for the common preservation to take the 
property-.of any person, or to demand his particu- 
lar services, full compensation shall be made for 
the same. o ex post facto law or. law impairing 
the obligation of contracts shall be made. No law 
shall be made which shall day any person under 
restraint, burthen.or disability, .on account of his 
religious .opinions, professions or mode of worship, in 
all which he shall be free to maintain his own, and 
not burthened for those of another. Religion, mo- 
rality, and knowledge being necessary to good 
gevernment and the happiness of mankind, schools 
and the means of education shall be encouraged, 
and provided for from the public lands of the Uni- 
‘ted States in the said.territorj, in such manner as 
Congress may deem expedient. ` 
Sec. 15. And be it further enacted, That the 
general assembly shall never interfere with the pri- 
mary disposal of the soil by the United States in 
Congress assembled, nor with any regulation Con- 
gress may find it necessary to make for securing 
the title in the bona fida purchaser., No tax shall 
ever be imposed on lands the property of the Uni- 
ted States. The lands of non-resident proprietors 
shall never be taxed higher than those of residents. 
The Mississippi and Missouri rivers, and the naviga- 
hle' waters flowing into thein, and the carrying pla- 
ces between the same, shall be common highways 


and forever free to the people of the said tergitory gos, 


and to the citizens of the United States, without 
any tax, duty or impcst therefor. 
. * 


Education, 


Limitation of 


the powers of ' 


the general 
assembly. 


& 


Mississippi 
and Missouri 


- 


t 


32 ORGANIC. LAW... 


Sec.. 16. . And be it further enacted, That. the 

Laws tocon-laws and regulations in force in the territory of 
Fins in force Y ouisiana, at the commencement of this act, and 
not inconsistent with the. provisions thereof; shall 
continue in force until altered, modified," or repeal- 

ed by the general assembly. And itis hereby de- 

"m clared that this act shall not be so construed to va- 
| d eH not cate the commission of any officer in the said terri- 
comissions. ‘FY, acting under the authority of the United 
States, but that every such commission shall be and 

continue in -full force as if this act’ had not been’ 

made. And so much of an act, entitled “An act 

S further providing for the government.of the territory 
a iua of Louisiana," S pred on the third day of March " 
repealed. one thousand eight hundred and five, and so much : 
of an act, entitled “An act for erecting Louisiana, 

into two territories and” providing for the temporary ` 
government thereof,” approved the twenty-sixth of ` 

March, one thousand eight hundred and four, as is 

Tinsactfo repugnant to this act, shall from and after the first 
commence. Monday in December next be repealed. On which 
first Monday in Décember next this act shall com- 

Proviso. mence and have full force: Provided, so much of it 
as requires the: governor of said territory to perform 

certain duties previous to the said first Monday in 
December: next, shall be in force from the. passage . 

thereof. ‘ [Approved, June: 4, .1812.] 


CHAPTER H. m 
AN ACT forthe appointment of -an additional judge 
for the Missouri Territory, and for the other pur- 
OSES. 

4 Be it enacted by the senate and house of represen- ` 
tatives of the United States of America in Congress 
assembled, That there shall be appointed an addi- 

. tional judge for the Missouri, territory, who shall 

Additional hold his office for the term of four years, unless 

judge for the sooner removed, shall reside at or near the village 

Missouri ter- of Arkansas, and who shall possess and exercise - 

E UR within the limits of the late district of Arkansas, as 

Pe at or fixed and established while the same was a part of 

near Arkan-the territory of Louisiana, or as the limits shall be 

sas.. established by the general assembly of the Missouri- 
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ierribory, ihe jurisdiction now possessétl and exercised 
in said district by the court of common pleas, ds well as 
that possessed and exercised by the superior court with- 
in the said district, and io the exélusion of the original 
jurisdiction of the said court of common pleas and" su- 


perior court within the same: Provided always, That Proviso. 


the superior court, or any judge thereof, in pursuance of 
the laws now in force in said territory, or of any laws 
hereafterio be made for the purpose, shall have fall 
power and authority to issue writs of error to the court 
established by this act; and said superior court shall, 
Nave cognizance thereof, and also of all appeals for 
error in law in all causes in which appeals are bylaw 
allowed from the courts of common pleas to said super- 
ior court, 


: Soc. 9, And be it further enacted, That the said su- 


perior court is hereby authorised; upon the reversal of By what 


i 
li 
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a judgment of the court established by this act, to ren- a 
der such judgment asthe said‘ court ought to have ren- may be re- 


dered, except where the reversal is in favor ofthe plain- versed.- 


tiff in the original suit, and the, debt or damages to be 
assessed are uncertain, in which case the.cause shall 
be remanded for a final determination. 


Sec. 3. And be tt further enacted, Thatno writ of No writ of 
error shall operate as a supersedeas, unless the plaintiff error to ope- 
in error shall give security, to` be approved of by a Tate as a su- 
judge ofthe superior court, to prosecute his writ to effect persedeas, 


E 


. pat upon cer- 
and pay the condemnation money and'all costs, or oth- taima condi. 


erwise abide the judgment which may be rendered on tions. 


such writ of error: 


Sec. 4. And be it further enacted, That the judge Judge to be 


to be appointed by virtue ofthis act, shall appoint appointed 
clerx of said court, who shall be commissioned by the Mos us 
governor, and hold his office during the tempofary gov- Ota 


ernment of said territory, unless sooner removed by said 
judge. ' 


Sec. 5, And be it further enacted, "Phat the 
court established by this act shall hold two ter 


said Semi-annual 
Tis 1D terms of the ` 


each:and cvery year in the said village of Arkansas, court to be 
to commence on the first Mondays in April and Sep- held at Ar- 


tember annually, and shall continue-in session until all Kansas, 
the business before itshall be disposed of: Privided al- Proviso.. 


P" 
* 


a 
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ways, That the general assembly of said territory shalt 
ir power to alter the times and placesof holding thc 
said court. 


Salary &c.of Sec. 6. And be it further enacted, That ‘the judge 


the judge. 


Electors to 
choose mem- 
bers of legis- 
lative coun- 
cil? 


* 


Biennial 
meetings of 
the general 
assembly to 
be held in 
St. Louis, 


Proviso. 


to be appointed by virtue of this act, shall receive 
the same salary, and payable in the same manner 
which is established by law for the judges of said 
superior court in the said territory of Missouri. - 
[Approved, January 27, 1814.] 


CHAPTER Ii. 

AN ACT to alter certain parts of the act providing 

Jor the government of the territory of Missouri. 
. Be it enacted by the senate and house of represen- 
tatives of the United States of America, in congress 
assembled, 'That the electors of the territory of Mis- 
souri, entitled to vote ‘for members of the house of 
representatives of the territory at the time of elect- 
ing the representatives to the general assembly, shall 
in each county in said territory elect one member of 
the legislative council. to serve for two years and no 
longer, qualified according to the provisions of the 5th 
section of the “Act providing for the government of 
the territory of Missouri,” -passed June fourth, one 
thousand eight hundred and twelve, a majority of 
whom shall be a quorum, and shall possess the same 
powers as are granted to the legislative council by 
the said recited act: and in case of vacancy of a 
member of the legislative council by resignation or 
otherwise, the governor of the territory shall issue 
a writ to the county to elect another person to 
serve the residue of the term. _ : 

Sec. 2. And be it further enacted, That so much 
of the eighth section of the said recited act as re- 
quires the general assembly of said territory to meet 
once in-each year be repealed, and the said gen- 
eral assembly shall meet once in every other year 
at St. Louis, and such meeting shall be on the first 
Monday in December, unless they shall by law 
appoint a different day:* Provided, "That. the gov- 


*See post chap, 4, sec. 9, 


c 
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emor for the time being: shall have authority by 

proclamation to convene the general assembly when- 

ever he shall deem the interest of the territory may‘ 

require it. 207 Ms | 
Sec. 9. And be ii further enacted, That the gen- 3udgésofthe 

eral assembly of the said territory shall be,~and are superior 

hereby authorized, tè require the judges of the gu-court may be 

perior court of the said territory to hold superior eius by. 

and circuit courts, ‘to appoint the times and. places ques NER 

of holding the same, and under such rules and reg- hold superior 

ulations as the general assembly may in that behalf and circuit 

prescribe, the circuit courts shall. be composed ‘of courts, &c. | 

one of the said judges, and shall have jurisdiction `- i" ES 

in all criminal cases, and exclusive original jurisdic- $ . 

tion in.all'those which are capital and original 

jurisdiction in all civil cases of the value of one 

hundred dollars, and the superior and circuit courts Proviso. 

shall possess’ and exercise chancery powers as well 

as common law jurisdiction in all civil cases; Provi- 

ded; That there shall be an appeal in matters of 

law and equity, in all cases from the circuit courts? 

£o the superior court of the said territory. 

` Bec. 4. And be it further enacted, That such part a, ii of 

of the said recited ats as is repugaant to, or in. furi of 

consistent with the provisions of this act, be, and former acte. 

the same is hereby repealed. . i; 


[Approved, April 29, 1816.3 


CHAPTER IV. . i 

AN- ACT further to regulate the Territories: of the- 

United States, and. their electing delegates to 

"e Congress. . l 

Be it enacted by ihe senate and house of represen- ru : t 
tatives of the United States of America in Congress vice of aces 
assembled, That in every Territory. of the United gate. ` 
States, in which a temporary government has been, 
or hereafter shall be established, and which, by. 
virtue of the ordinance of Congress of the thirteenth 
of July, one thousand seven hundred and eighty. 
sever or of any subsequent act of Congress, passed, 
or to be passed hath, or hereafter shall have the , 
right to send a delegate 2 Congress, such dele- i 
2. 
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' geie'shall Be elected every second year for the 
: same term of two years, for which members of the: 
l House se of Representatives of the United. States are: 
Privileges. elécted; and in that House each of the said dele- 
gates shall have a, seat with a: right of debating, 
but not of, voting.* . 
Sec. 2. And be it further  énacted, That on the 
Time ofelec- first Monday, of August. next, the citizens of the 
ting delegate Territory of Missouri, qualified according to the act 
entitled. “An. act providing. for the government of . 
the Territory of Missouri"] shall elect a delegate 
to Congress; and it shall he the. duty of the gener- 
Meetingof al assembly of the said territory to make provision: 
lggislature. by law. for the’ annual or biennial meetings of the . 
said general: assembly, as the interests of the terri- 
tory may in their opihion. require:.and such annual 
or biennial meeting shall be on the first Monday of 
December, unless they shall by law appoint a dif-- 
ferent day; and sq-much- of any law or laws as. 
are inconsistent with the provisions of this act shall 
be and the same are hereby repealed. 
i [ Approved, March 3, 1817.] 


AN ACT establishing a separate Territorial Govern- 
ment“in the Southern part .of the Territory of 
; Missouri. d 
BE it enacted by the Senate and House of Rep-- 
reseniatives of the United States of Ameriea in Con- 
gress assembled, That from and after the foyrth day 
Partofthe of July next, all that part of the territory of Mis- 
Missouriter-souri which lies south of a line beginning on the 
jeu ie eT; Mississippi river, at thirty-six degrees north latitude, 
1819, to form 'Uunhing thence west to the river St. Francois; thence, . 
aseperate, Up. the same, to thirty-six degrees thirty minutes 
territory, to north latitude; and thence, west, to the western ter- 


Dd Ar-ritorial boundary line; shall, for the purposes of a 
ansas, * 


* Cap. l. sec. 13. of this head contains a similar 
‘provision and.also declares the compensation of the 
Delegate. . 
T See ante chap. 1.. sec. 6. & 9. 
t Ante chapel. sec-5-8& 13. chap, 35 sec. 2. 
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“territorial government, constitute a separate territo- 
ry, and be called the Arkansas territory. NE 
Sec. 9. And be it further enacted, That there A temporary 
shall be established in ‘the said territory of Arkan- bares i 
sas, a temporary government, to consist ‘of three de- 6 9568hus- 
pons the executive, the legislative, and the ju- 
' diciary. 3 , 
Tu 3. And be it further enacted, That the ex-gecutive 
ecutive power shall be vested in a governor, who,power ina 
-shall reside in the said territory; he shall hold his governor. 
office during three years, unless soener;removed by 
the President of thé United States; shall be com- 
mander in chief ofthe militia óf the said terri- — ' | 
_ tory; shall have power to appoint and commission Powers of 
all. officers required by law to be appointed for said the governor. 
territory, whose appeiniments -are not otherwise 
provided for by this act; shall take care that the 
‘laws be faithfully executed; shall have power to 
grant pardons for offences against the said terri- 
tory, and reprieves for those against the United States, 
"until the ‘decision of the ‘President thereon shall 
have been made known; shall, on extraordinary 
occasions, have power to convene the general as- 
-sembly, hereinafter provided for; after one shall have 
been organized-in confórmity to law; shall, ex-officio, 
be süperintendant of Indian affairs, and shall have 
such other powers, and perforin such further duties, 
as are by law civen to, and imposed on, the gover- 
nor of the Missouri territory, in all cases in which 
they shall become légally applicable to the terri- 
tory of Arkansas. > | E: | 
. Sec. 4. And be it further enacted, That there Secretary. 
shall be a secretary for the said territory, who shall 
reside therein, and continue in office for the term 
of four years, unléss sooner removed by the Presi- — 
dent: he shall perform all the duties imposed on His duty. 
the secretary for the territory of Missouri, by. an l 
act of Congress of the fourth of June, eighteen hun- 
dred and twelve, entitled “An act providing’ for the 
-government of the Territory df Missouri.” —. . 
Secs 5. And be it further enactett, That the le- 
gislative power shall, until the organization of the 


r 


en 


_exercised by 
, the general 


Freeholders 
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Legislative general assembly, hereinafter provided: for, be vest- 
power in the ed in the governor and the judges of the superior 
Bees ce and court of the territory, who shall have ,power to pass 
judges of the PA : uet Se à 
superior 9By law for the administration of justice in seid ter- 
court. ritory, which shall not be repugnant to this act, or 
Proviso: Le-imconsistent with the constitution of the United 
gislative States: Provided, That whenever the general as- 
power to be sembly shall be organized, all the legislative power 
of the territory shall be vested in, and exercised 
asernbly, by, the said general assembly. ` 
whenorgan- - "Bec. 6. And be it further enacted, That so much of 
ized. the’ act of Congress of the fourth of June, eighteen 
So much of hundred and twelve, entitled “An act providing for 
the act of4ththe government of the territory of Missouri," as re- 
June, 1812; lates to the organization of the general assembly 
Kei therein, prescribes the powers and privileges there- 
tion of the Of the mode of election, and period of service, of 
general as- the members thereof, and defines the qualifications 


'sembly,tobeand privileges of the electors and elected, shall be 


inforce when in full force and operation in the Arkansas territory, 
a majority ofto the extent ef its application, so soon as the gov- 
desire it, — €Inor thereof shall be satisfied that such. is the de- 
sire of.a majority of the freeholders thereof, and not 
Proviso until then: Provided, That until there shall be five 
^— . thousand free white males, of the age of twenty-one 
years and upwards, : resident in the said territory, 
the whole number of . representatives shail not ex- 

ceed nine. : ` j 
Sec. 7. And be it. further enacted, That the 
Judicial judicial power of the. territory shall be vested in a 
P > 2 Superior court, end in such inferior courts as the 
Miss and legislative department of the territory shall, from 
inferior üme to time, institute and establish, and in justices 
courts, &c. of the peace. The superior court shall be compos- 
Super’r court ed of three judges, who shall reside in the territo- 
composedof ry, and continue in office for the term of four years, 
3 judges,&c. unless sooner removed by the President. The su- 
Jurisdiction perior court shall have jurisdiction in all criminal 
es E and penal cases, and exclusive cognizance of all 
rome capital cases, and shall have and exercise original 
^. jurisdiction, concurrently with. the. inferior courts, 
and exclusive appellate jurisdiction in all civil cases 
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im which the amount “in controversy shall be one Times and 
hundred dollars or upwards. `The superior court shall pem v 
be holden at such times and place; or places, as "ous. 9 
ihe legislative department shall direct, and contin- nik 

ue in session until the business therein shall be dis- Proviso: two: 
sposéd of, or aslong as shall be prescribed by law. judgesa 
Provided, That any two: of the judges shall consti- court of ap- 
tute a court. of appellate, and any one a cóurt ofpellate, and 


i ^r daos f 
original jurisdiction. d 
ec. 8., And be it further enacted, That the gov- r 


ernor, secretary, judges, and all other officers, of the Governor,- 
territory, civil. and military, shall, before they enter gecretary,* 
on the duties of their respectivé offices, take an oath judges, &c. 
or affirmdtion to support the constitution of the Uni-to take an - 
ted States, and to discharge, with fidelity, the dù- oath. 

ties of their office; the governor; before a judge of, ic 
the supreme or district court of the United States, Before whom 
or a judge of the superior court of the said territory; — 

the. secretary and judges, before the said governor, * 
or a judge of the supreme or district court of the 

United States; and all other officers, before the 

governor, or any of the judges of the supreme or s 
inferior courts, or justices of the peace, of said ter-- 

ritory. 

Sec. 9. And be it further enacted, That the gov- Governor &c 
ernor, secretary, and judges of the superior court to beappoint- 
authorized for said territory, during the temporary edby the pre- 
government thereof, shall be appointed by the Pre- visa 
sident of the United States, with the advice and the senate. — . 
consent of the Senate: Provided, That the Pfesident Proviso: the 
shall have full power, during the recess of the Sen- president 
ate, to commission all or any of the said officers, may commis- 
until the end of the session of Congress next suc-sion during 
ceeding the date of the commission. The governor, the recess. 
secretary, and judges of the superior court, shall se real 
receivé the same compensation, payable quarter? yaaa 
yearly, which the governor, secretary, and superior 
Judges of the Missouri territory are entitled to by 
aW. ^ o, "es 

Sec. 10j And be it further enacted, That all the, |... 
laws whick shall be ze in the terriféry of Mis- n onan 
souri, on the fourth day of July next, not inconsis- on 4th July 


nor, &c. 


F * 
j , 
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1819, not in- tent with the provisions of this act, and which-shalf 

Mies da be applicable to the territory of Arkansas, shall be, 

force in Ar- 2nd. continue, in force in the latter territory, until 

kansas, puit or repealed by the legislative authority 
’ thereof. : 


Military Sec. 1l. .And be it further enacted, ‘That the: 


bounty lands bounty lands granted, or hereafter to be granted, 

exempt from for military services during the late war, shall, while 

E AE S , they conünué to be héld by the patentees or their 

1 of pat.heirs, remain exempt from all taxes, for the term 
ents, while, Of three years from and „after the date of the patents 
e. respectively. . "A 

When the Sec. 12. And be it further enacted, That when- 


people havea : . mee : 
Srt to elegi E P^ according io the provisions of this act, the 


membersof People of the Arkansas territory shall have a right . 
the house of to elect members of ihe house of representatives of ’ 


‘representa- their general assembly, they shall also have the 
tives, they right io elect a delegate from the said territory to 
have o the Congress of the United States, who shall possess 
ee eet the same powers, enjoy the same privileges, and 
congress,ézc. receive the same compensation, granted and-secur- 
ed by law io the delegates from other territories. 


Seat of gov't Sec. 13. And be ti further enacted, That untl 


to be the post otherwise directed by the legislative department of 
ie ores the said territory of Arkansas, the seat of the terri- 
E * a 


torial government thereof shall be the post of Ar- 
kansas, on the Arkansas river. 


The line be- cc» 14. And be it further enacted, That the line | 


tween the now established by law, between the land office at 
land officesat the seat of justice’ in the county of Lawrence, and 


pid at the town of Jackson, in the county of Cape Gir- 
_ justice in 


ee cse so altered as to run, be the same, and corres- 


Jackson, &c, pond, with the northern line of the said territory of 
tobe soalter- Arkansas, any thing in the act, entitled “An act 
edas to cor- making provision for the establishment of additional 
respond with land offices in the territory of Missouri," passed the 


m ua seventh day of February, one thousand cight hun- 


territory of dred and eighteen, to the contrary notwithstanding. . 


Arkansas. ——— _ LApproved, March 2, 1819.] 


T 


ardeau, shall, fom and after the passage of this act, - 


^ 
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-AN ACT relative. to the Arkansas Territory. 
Be it enacted by the Senate and House of Repre- 
sentatives ofthe. United States of America in Congress "P 
assembled, That the act of Congress passed on the Act of 4th of 
fourth day of June, one thousand. eight hundred June, 1812, 
and twelve, providing for the government of the providing 
territory of Missouri, as modified by the act of Ee ae 
Congress passed on the twenty-ninth day.of April, inforceintke 
one thousand eight hundred and sixteen, entitled territory: of 
an act to alter certain parts of the act aforesaid, Arkansas. 
shall be considered as applicable to the -govern- 
ment of the territory of Arkansas, and shall have 
reference to the proceedings of the said territory, 
in the organization of the second grade of the ter- 
ritorial government assumed by said territory, under 
an act of Congress of the second of March, one 
thousand cight hundred ànd nineteen, establishing 
the territory of Arkansas: and all and every step 
taken under the last mentioned act, shall be con- 
sidered valid, if not'inconsistent with the three be- 
fore recited -acts taken together. l 
. [ Approved, „April 91, 1820.] 


| l f 
AN ACT providing for the appointment of an ad- 
ditional Judge of the Superior Court, for the 
Territory of Arkansas, and for other purposes. ' ws 
Be it enacted by the ‘Senate and, House of! Repre- SF b ec E 
: sentatives of the United States of America in. Congress n superior 
assembled, That it shall be lawful for.the President court to be 
of the United States of America, by and with the appointed for 
advice and consent of the Senate, to appoint and the territory 
commission an additional Judge of the Superior brane 
Court for the Territory of Arkansas, who shall re- his pce ad 
side in said. Territory, and hold his commission, for sion for four 
the term of four years. : M A 
Sec. 9. And be it further enacted, That, whe 
said Judge shall have been commissioned, the judge is com- 
islature of the Territory of Arkansas shall be u- missioned, 
thorized’ to organize the counties of the said Terri- the legisla-. 
tory into four Judicial Districts, and to assign to aie of Ar- 
each of the four Judges of the Superior Court of thorized to - 
the Territory of Arkansas one of the said Circuits organize the 


* 


| 


=, | 
A | ORGANE LAW. | 


, counties of or Districts, and to require said Judges to: hold Cir- 
Said territory cuit or District ‘Courts in each county of their res- 
mto aa pective Districts; at such place and tiine as ‘the 
tricts, &c.' ‘Legislature aforesaid may appoint and designate. 
€ . M . < . 
Sec. 9. And be it further’ enacted, That, in addi- 
Inaddition tion to holding District or Circuit Courts, as afore- 
tohoMing said, the Judges aforesaid shall hold two terms an- . 
districtor „ts 2ually, of the Superior Court, at the seat of Gov- 
as aforesaid, eTament in sdid Territory; and the Legislaturé a- 
thejudges  foresaid shall be authorized, in all cases,’ except 
shall hold 2 when the United States is a party, to fix the res- 
terms annu- pective jurisdictions of the District and Superior 
ally ofthe su- Court. The United States’ cases shall be tried in 
rei ' the Superior Court, in the manner that said cases 
are now tried. _ ¢ 
Judgesafore- Sec. 4. And be jb further enacted, That the . 
said aiithor- Judges aforesaid shall be authorized to nominate 
ised to'nomi- and appoint, and the Governor to‘commission, a 
nate fe, deo. Clerk in each county of their respective districts, 
com e cerkin such manner, with such powers, and for such 
ineach'eoun- term of time, as the Legislature aforesaid may de- 
tyoftheir signate; but in no county shall: ihe Clerk of the 
respective — Superior Court be appointed the Clerk of the Cir- 
districfs. cuit Court; and the compensation of said- Clerks, 
Clerks’ comp except in United States’ cases, shall be fixed by the 
ensation. Legislature aforesaid. 
‘Whenany Sec. 5. And be it further enacted, That, when 
party is ag- any party to a suit is aggrieved by a decision of 
grieved by, ‘a Judge holding a District Court, except in crimi- 
cit. court, nal cases, the party aggrieved shall be at liberty, _ 
may remove by appeal, writ of error, or certiorari, to remove 
to sup. court said suit to the Superior Court of said Territory, 
except in for further trial; and the case thus brought up shall 
criminal be tried by the Judges, or any two of them other. 
i than the Judge who made the decision in the Dis- 
trict Court. . i 
Additional Sec. 6. And be it further enacted, That the ad- 
judge hereby ditional Judge hereby authorized to be appointed 
`. appointed, to shall receive the same salary now allowed by law 
receive the to the Judges of the Superior Court for the Terri- 
T red tory of Arkansas. . 
judges. . See. 7%. And be it further enacted, That writs of 


oc 


re "7. 
& 


ro - 
"ox E 
fe 


Fan 


ner, and under the same regulations, as from the Cip. UP. ct. to be 2 


cuit Courts’ of the United States, when the amount in of U, S 
controversy, to be ascertained by oath or.attirmation. of `- 
dither party; shall exceed one thousand. dollars. ' 


.. Sec. 8. - Anddeü furiher enacted, That the actActofLegis- ` 


of the Legislature of the Territory. of Arkansas, passed lature aiffirm- 
at the last session of the Legislature-of said Territory,ed. -° ' 
in relation to ‘the Courts. of said Territory, so far as 

' the provisions of said act are not inconsistent with 

and repugnant to this act, be, and the same is - 
hereby, affirmed until said Legislature may alter or; l 
modify the same. l . Acts repeal- 

Sec. 9. And be. it further enacted, That all acts ed: 

coming within the purview of this act be, arid thesame 

Are hereby, repealed; and that this act shalltake effect 

„and be in force, from and after its passage.— Approved 


« z 


April 17, 1898. 


_AN ACT to authorize the citizens of the Territory of 
Arkansas, to, elect their Officers, and for-other par- 
poses. - Qul ERE 
Be it enacted. by the Senate und House of Représenta- ` 

tives of the United States of America, ta Congress assem- 
bled, That the’ citizens of the Territory of Arkansas, 


and imder such rules and regulations, as the Legida- " >- *«: 
ture of said Territory may prescribe, elect their off- `: < 
cers, civil and military, except such as, by thelàwsof. ^ 5 


Congressnow in force, are to be appointed ‘by-the Pre- . 
sident of the United States; and except also, Justices ~ ~ 
of the Peace, Auditor, and Treasurer for said Teritory, _ 
who shall be chosen. by joint vote of both Houses ofthe : > 
Legislature, at such time and forsuch term of -service,. ` 
as the said Legislature shall prescribe. — = v. 
Sec. 2. And beit further enacted, That the term of vica, &c. 
service, and the duties and’ powers, fees, and ‘ensolu- Prescribed 
merits of the officers, civil and military, so chosen: by ”Y Legisiat y 


ee 


and they shall be commissioned by the’ Governor ofthe ac 


the citizens, shall be prescribed by the Legislature, anl Removable . 
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qualified to vote, shall and may; at such time and place officers, ` é&e. c 


Term of ser- 
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-. 9... "Territory, end .sübject: to be removed. from dffice in. 
U*: 77, Such mode and for sich cause as the legislature shall de- 
n aoe clare by law. All laws now in force, inconsistent with 


_ the provisions of this act, are hereby repealed. This act 
shall take effect from and after the first day of Decem- 
ber, one thousand eight hundred and twenty-nine. °: 

ae Sec. 3,. And be it further enacted, That every pill 

^ Bills to be. that shall have passed the House.of Representatives and 
approved by the Legislative Council of- the Legislature of the Ter- 

‘Governor, .pitory, shall, before it become a law, bé presented 

„to the Governor of said Territory: if he approve, he 


. ^ shall sign it, but if not, he shall return it, with-his ob-' . 


Proceedings jections, to that House in which it shall have origina- 


' id caseof ted, wha shall enter the objections at large on their, - 


nonspprowaloumal, and proceed to re-consider it: if, after such 
reconsideration, two thirds of that House shall agree to 
' pass the bill,itshall be sent with the objections to the 
other Honse; by which it shall -fikewise be reconsider- 


ed, and, if approved by two thirds of that Housé, it shall. . 
oases, the votes of both -- 


a 


become'a]aw. Butin all such 
Houses of the Legislature shall be determined by yeas 
and nayg, arid the namesof the persons voting for and - 
against the bill. shall be entered on the journal of each: 
* . House respectively: ‘And if any billshall not be retur- 
med by thé Gove 
E . cepted) after if shall have been presented, the same 


rior within three days,. (Sunday ex-’. 


shall be a law, in like manner asif he had signed it; un- | 


. legdhe Legislature, by their adjournfnent, prevent its 


^ 
n 


ary to an act, entitled “An act 


Py: 2 refuse} to accept the same, or Dy death, resigna-| 
iy cevetherwise, the Governor ef t 


& 


l 


ec 


o 


" meeting of the Legis 
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is heréby-authotized and requjred to supply such va- 


a 


.«cancy; until the next general dlection; and in caseany ^ 
vacancy shall occur, in the office of Justice of the Peace | 
Auditor, or Treasurer for the said Territory, either by ` 


a refusal to. accept the same, or by death, resignation; 


. «or otherwise, the Governor thereéf: is hereby authorized 


-and required to supply such ‘vacancy until the next 
atur Me May, 8, 1830. 


* D 


. AN ACT defining the qualifications of voters in the 
-'. ‘Territory of Arkansas. — 23 pe 


"Be it enacted by the Senate and House of. Representa- 

- tives of the United States of America, in. Congress assem- 
bled, That every free white male citizen of the Uni- 
"ted States of the age of twenty-one years, who shall 
have resided in the Territory. of Arkansas for the term 
of six months ‘next preceding any general or special 


, . -electión, shall have the privilege of voting in the elec- 


MEE 


tion district where he'shall réside, and not elsewhere, 
.for all elective officers of said. Tertitory.— Approved 
. May 31,1832... 5, poe m 7 


DESI 
* 
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AN ACT to fix the western boundary line of the Ter- 


. Yitory of Arkansas,” - 


Be t enacied by the Senate-and House of Representa- 
lives of the United States of Americain Congress assem- 


bled, "That the western boundary line.of the Terrritory Pn : 
_of Arkansas shall begin at.a póint forty miles westofthe |. 


"south -west cater of the State of Missouri, and run 


: south to the'Beht bank of the Red River, and thence, - . 


y 


down the rivet, and with the Mexican beundary, to” " 
the line of the State of Louisiana, any law heretofore, 
made, to the contrary notwithstanding.—-4pproved May ` 


26, 194. 


Aanseenencmeme cd 


.. FT his act relative to the western boundary. of the Ter- 
Arilory of Arkansas, is"inserted to show more clearly.the 
Jurisdiction of the Arkansas authorities west-of the Red 
 River.—T he forty miles of ierritoy added by it on the 

north of the Red River, has been since ceded by Congress 
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jf the Cherokee. and Choctaw. Indians, Ge. ` 
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ARKANSAS TERRITORY. 


ADMINISTRATION. — E 


Sec. 1. . It shall be the duty of the circuit [county*] Probate and 
courts in the several counties of^ this territory, in term administra- 
dime, and of the elerks thereof,.in vacation, subject to ton by irae 
the confirmation or rejection of the court, to grant let. f? Pegrant 9. 
ters testamentary and of administration, with or without , 
any will annexed. d ! "e 
Sec. 9. Letters testamentary, anù of administra- ied i m 
tion, shall be granted in the county in Which the man- «1... tese 
sion-house, or known place of abode, of tlie testator OT tor resided. 
intestate is situated; orif he has po such" mansion- l 
house, or place of abode; and lands be devised, in the In county 
will, or the intestate be possessed of lands, such. letters where lends 
shall be granted in the county in which the-ldnd ‘lies, ie. 
or one of them, if they lie in several counties; | or if, non 
the deceased had mo such mansion-house or place ofpe ño lands 
abode, and no lands are devised by the will, or thein- in county — 
testate not possessed of any lands, such letters may be where estate 
granted in the county in which the testator or intestate may be. — 
died, or where the greater partof his estate may be; 
and ‘if he died out-of the territery, such letters may be 
granted in any county. — '. ; ; 
ce 3. No person shall act as executor or adminis- 4 se of ex’r 
at unless she be twenty-one years of age or Up-or adm’r. 
wards. 
Sec. 4. Letters of administration shall he” granted Who prefer- 
to the representatives of the intestate, who may apply red as adm. 
for the same, and are duly qualified, preferring first, the- l 


"i * Naw county couris, See county courts sec. 1. 


v 
* 
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husband or wife, or such others as are enliiled by law 
to a share in the distribution of the intestate's estate, 
or one or more of them, asthe court, or clerk, in vaca- 
Persons enti- tion, will be of opinion will best manage and improve 
tled to adm. the estate; and if no such person applies.for such letters. 
bheing cited within sixty days after the death of the intestate, letters 
UE of administragon may be granted to any creditor of 
PPP" the intestate, Who shall apply forthe same within nine- 
, ty days next after the death of such intestate; and if 
no such application is made within that time, then to 
any person whom the court, or clerk, in vacation, shall 
FC think will best manage and improve the estate; and 
it shall moreover be lawful for such court or clerk, on 
the application of any person interested, to issue a cita- 
tion to. any person entitled to administration as afore» 
said, calling on them to take out letters of administra- 
tion; and if such person shall neglect to appear, and 
Considered a fake out Such letters within thirty days aftersuch cita- 
renunciation tion, such neglectshall be considered as a renunciation 
of such percon to the administration; and in such case, 
and in all others where the person entitled to adminis- 
tration shall file his or her renungiation thereof, in wri- 
Lett'rs gran- ting, with the clerk of the circuit [county] court of the 
2d to person proper county, letters of administration shall be granted 
next entit'd. to the porson next entitled thereto, 
at l Sec. ds The power of executors over their testa- 
Powerofex'rtor's estate, before probate of the will, shall be in 
before pro- no wise restrained, but shall remain as'heretofore; and 
ies letters testamentary upon wills and testaments, whereof 
Testamenta- Probate hath been duly made according to law, shall ' 
ry granted to be granted to persons therein appointed as executor or 
persons executrix; but if any person so named as' executor or. 
therein nam- exseuirix, shall refuse 16 take upon himself or herself 
ed. such executorship, such letters shall be granted to the - 
other persons so named, not renouncing as aforesaid, 
and not disqualified; but if all persons go appointed to. - 
execute such will, shall renounce the executorship as 
Exec’ refus- aforesaid, or disqualified, letters of administration shall: 
. m8 ei ? be granted to the person to whom administration would 
Ad PETAn- have been granted had there been no will. ^ ” 
: Sec. 6. Hf, at any time, after letters of adminisita-- 
~ Will produ- tion have been granted, a will of the deceased shallbe ', 
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i produced, and probate thereof granted accórding to ced adm. to 
* Jaw, such letters of administration shall be revoked, and be revoked. 
; letters testamentary, or of administration with the will 
t annexed, granted in the same manner, as if the former 
1 letters had not been obtained, and in all cases’ where 
j letters testamentary or of administration shall be vaca- Letters test- 
j ted, annulled or surrendered, letters of administration ofai MAY 97 
1 the goods not administered, with or without the will an- administran 
© nexed, as the case may require, to the person to whom tohe grant’d. 
i administration would have been granted, if the origin- 
> al letters had never been obtamed, and the person 
: whose letters are so vacated, annulled or surrendered, ° 
» had renounced the administration. PEIA ETENE 
* Sec. 7. H there be any contest about the validity ses tempora- 
© of any will, or the executor be aaminor, or absent from ry adminis’ 
1 the territory, letters of administration, during such con- granted. 
‘ test, the minority or absence: of the executor, may be 
& granted, bond and security being taken as in other ca- 
l? ses, with such variation in the condition as the case ' 
^ may require; or some person or persons shall be ap- Or personap- 
; pointed by the proper circuit [county] court, or clerk, pointed to 
| in vacation, to collect and preserve the estate of the aie em 
deceased, and make an inventory thereof; and such ^" 
| person or persons shall enter into bond, with sufficient gong. 
| security, for the collecting such estate, and making an 
inventory thereof, and the safe keeping and delivering ' 
up the same, when thereto required by the executor or 
| administrator. = 
‘Sec. 8. Every person applying for letters of-admin- Oath of adm. 
„í istration, shall, before the same are granted, state upon. 
E oath, to the best of his or her knowledge, if . there are 
E any heirs or legal representatives of the intestate liv- 
E ing, (and if any, state their names and places of resi- 
| dence); which statement shall be im writing, and sign- 
E ed by the party making the same; and the person to 
f whom administration is granted, shall also take, before 
E the court ot clerk, ah Gath or affirmation, that the de~ 
B ceased died without a will, as far ashe knows and be- 
E lieves, and that he will well and truly administer all ` 
# and singular the goods and chattels, rights and credits 
BR ofthe deceased, and pay his debts, as far as the assets 
| whichmay: come to his hands, will extend ard the law 


* - 
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direct; and that he will make a true and perfect inven- 
tory of all the goods and chattels, rights and credits of 
the deceased, and to account for and pay over, accor- 
+ ding to law, all assets which shall come to his hands, 
possession or knowledge. ý 
Sec. 9. The court or clerk granting letters of ad- 
-s ¢, ministration of the estate of any person dying intestate 
exped t shall take of the person to whom they are granted, a 
E bond, with two or more sufficient securities, resident in 
the county, to the governor, or his successor in of- 
fice, in such amount as the courtor clerk shall deem 
sufficient, respect being had to the value of the estate; 
which bond shall be conditioned as follows: 
The condition ofthe above obligation is such, that, 
ifthe above bounden À. B. administrator (or adminis- 
umor C02" tvatrix) of all and singular the goods and chattels, rights 
` | , and credits of C. D. deceased, do make, or cause to be 
made, a true and perfect inventory of all and singular 
the goods, chattels, rights, and creditsof the said de- 
ceased, which have or shall come to the hands, posses- 
sion or knowledge of him, thesaid A. B., or into the 
hands or possession of any person for him; and the 
same so made do return and exhibit in the office of 
for the county of on or before the day of 
- next; and all and singular the goods and chat- 
tels, rights and credits of the deceased, which shall come 
to the hands, possession or knowledge of the said A. 
B. shall well and truly administer according to law, 
ahd pay the debts of the deceased as far as his assets 
shall extend, and the law direct; and further make, or 
cause to be made, just and true accounts of his said ad- 
ministration, and make due and proper settlements 
thereof, from time to time, according to law, or the or- 
der, sentence or decree of any court having competent 
jurisdiction; and shall moreover well and truly do and 
perform all other matters and things, touching the said 
administration, as are-or shall be, prescribed by law, or 
enjoined on him by the order, sentence or decree of 
any court having. competent jurisdiction, then this ob- 
ligation to be void and of no effect; otherwise.to remain 
in full force and effect. ' 


Sec. 10, Every executor, and administrator with 
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the will annexed, before letters testamentary or of ad- Oath of ex'r 
ministration granted, shall. make oath that he will oradm e with 
make a true and perfect inventory of all and singular W APROX % 
the goods and chattels, rights and credits of the testa- 

tor, according to law, and will well and truly perform.’ 

the last will and testament of the testator, by paying 

first, his debts, and then the legacies contained in the: . 

said will, as far as the assets of the testator will extend, 

erthelaw charge them; and that he will from time to 

time render true and just accounts of his executorship 

or administration according to law, and. will faithfully 

* perform all and singular such matters and things, touch- 

fi ing such executorship or administration, as are, or shall 

| be, required of him by law. 

Sec. Li. All executors, or administrators with the pond of ex’r 
will annexed, or of goods not“administered, shall enter oradm’r with 
into bond with sufficient security, in the same manner will annex'd. 

! as administrators of intestate estates, changing only 
f such part of the form of the condition as the different 
' circumstances/may require. 
« Sec. 12. In all cases where a will is proved and Letters test-. 
y letters thereon granted, and such will shall be after-amentary re- 
P wards set aside or disproved according to law, the let- Voked on dis- 
! ters granted thereon shall be revoked, annulled and va- Pd adag! 
cated, and administration granted as if such will had tration gran- 
" never existed. . ted. 

Sec. 13.  Allletters testamentary or of administra- 
tion, shall, before the same are delivered to the exec- Letters to be 
utor or administrator, berecorded by the clerk of the recorded. 

circuit [county] court of the county in which they are 
i granted, in a well bound book, to be by him kept for 
E that purpose; andthe said clerk shall certify on such ye. recor- 
E letters, that the same have been recorded according to Jed not re- 

| law; and if such letters are not recorded as aforesaid, ceived in ev- 
they shall not be received in evidence in any court ofidence. 
| this territery; and copies of letters recorded as. afore- 
| said, under the seal of the office in which they are-re-Copy of re- 
B corded, shall have the same effect as the original. cord ree aved: 

E And if any clerk shall deliverany letters testamentary pud 
@ orof administration, without recording the Same,he penalty for 
@ shall-forfeit and pay double the damages, which. may neglect. 
@ be sustained by reason of such default 5 BEN 
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Lettersgran- Sec. I4. Letters testamentary and of administra- 
tedoutof ter- tion, granted out of this territory, being produced here 
ar rol, under the seal of the court or office granting the same, 
ce shall be sufficient to enable the executor or administra- 
tor io bring their action in any court of this territory, in 
as full a manner às if the same had been granted in 
| this territory, 
Ex'roradm. Sec. 15. It-shall be the duty of every executor or 
to take pos- administrator, immediately after receiving his letters, to 
session of es- collect and take into possession the goods, chattels, mo- 
fate. nies and effects, books, papers, and-evidences of debt, 
of the testator or intestate, the wearing apparel of the 
widow and children (if any,) only excepted, and make ` 
an inventory thereof, a duplicate of which inventory, 
Inventory of with the oath in writing of such executor or administra- 
aae tar, and by him subscribed; thereto annexed, stating 
thatthe same is a true and jist statement and inventory 
of the goods, chattels, monies and effects, books, papers 
and evidences of debt of the testator or intestate, as far 
as he can ascertain them, the wearing apparel (if anyy 
of the widow and children of the testator or intestate . 
only excepted, shall be returned: and filed in the office 
Returned toof the clerk of the circuit [county] court of the proper 
clerk in 6Q county, within sixty days after administration granted; 
“RYS, which oath shał-be administered and attested by some: 
: judge or justice ef the peace. 
Sec. 16, It shall be the duty of every. executor or 
administrator, as soon as may be after he shall have 
collected the estate of the deceased, to cause the same 

Appraisers. io be appraised by three respectable disinterested: 

householders of the neighborhood of the deceased; and | 

not being of kin to any person interested; who, before 

; entering ‘on their duties, shall be sworn before some | 
Their oath. judge or justicé of the peace, that they are not inter- | 

i ested or of kin to any persen interested in the estate as 

heirs at law, and that they will truly and justly, accor- 

: ding to: the best of their skill and abilities, view, ap- 
To be jn wri- praise and value the slaves and other personal estate 
ting. _ to.them produced; which oath shall be in writing, sign- 

ed by the said appraisers, and attested by the judge 
or. justice of the-peace administering the same.. And, 
such. appraisers shall view, appraise and value suchz 
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‘property, and ‘make a list. thereof, specifying therein To appraise 
each article appraised, and the value thereof, and the 2nd make a 
total amount ofsuch appraisement; which list shall be m of proper- 
: ^ á y, and certi- 
signed and certified by such appraisers; or any two of fy the same. 
them; which appraisement, so certified, and the oath List to be fil- 
aforesaid, shall be filed in the office of the clerk of theed in sixty 
circuit [county] court of the proper county, within sixty days» 
days after:letters testamentary or administration grant- 
ed; and each appraiser shall be entitled to-one dollar Appraisers’ 
per day for his attendance, to be paid out of the estate compensa- 
of the deceased; and it shall be the duty of every exe- t02- 
cutor and administrator, once in.every six months after Executor or 
the return of the first inventory, to make outin likeadm’r make 
manner inventories of all. goods and chattels, monieg!hYentory & 
and effects of the deceased, and not before accounted Pu eee 
for, and which may come to his hands, possession or jnto his hand 
knowledge, and cause the same to -be appraised as after first in- 
aforesaid. ` ; i RES ventory. 
Sec. 17. Inventories -and appraisements may be Inventories 
given in evidence in any suit by or against the execu- and appraise- 
tor or administrator, but shall not be conclusive for or nent how far 
against them, if other testimony be given, that the es- oM 
tate was really worth, or was bona fide Sold for more or x4 
less than the appraised amount. 

Sec. 18. Jt shall be the duty-of every executor or Executor or 
administrator, immediately after making the first inven- 3dministrat'r 
tory and appraisement as aforesaid, to cause an adver- d Bond 
lisement* to be published in one or more of the public mnc on 
newspapers printed in this territory, for at least three to givenotice 
weeks, giving notice that letters testamentary or of ad- in newspaper 
ministration. have been obtained, and requiring all per- for three 
sons having claims against the deceased, to exhibit the Week*- a 
samie to such executor or administrator within twelve Contents. 
months after the date of such letters, or-they may be 
precluded from having any benefit of such estate; and 
that, if such claims are not exhibited within five years 
from the.date of such letters they will be forever barred. 

‘Sect 19. -In all cases where an intestate hasleft no Admininis- 
known heirs or legal representatives, the administrator trator where 


shall, in addition to the advertisement mentioned in the ATA gul 


Et i CNN representa- 
*This section is changed in part by sec. 55. tive to give 
a * EP 
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additional <preceiling section, cause a notice to be published in 

“notice. -sohie newspaper ‘printed in the State in which ‘the in- 

«testate. was: born, if? known, if nòt, then in ‘one of the 

neighboring’ states or: territories, and continue -in the 

:samne for six weeks successively, containing the name of 

Contents. — the -intestate, and as near as may be a description of 

-  dhis person,-together with a statement of the time and 
-place:of:his death, his age and place of-nativity, if' 

iknown, and the appraised amount of his estate.* 

Executor or Sec. 90. ‘It shall bé the duty of all executors and 

administrar administrators to prosecute and defend all actions-which 

1o prosecuta may have been commenced by or against the testator 

ban of testa. OF intestate, in his life time, which were pending at the 

tor or intes- time of his death, and which by law survive; he shall 

tate. commence-and:prosecute all actions which may be ne- 

'cessary for the recovery of any debts due or property 

belonging to his testator or intestate; -and in all actions 

prosecuted or defended by him, as executor or adminis- 

trator,.as áforesaid, he shall not be disqualified from be- 

May be wit-ing a witness as to facts occurring anterior to his qua- 


MERE. ification, en account of his being such executor or ad- 
ministrator. 
Widow's Sec. 21. In all cases where there is a widow, she 


dower. shall be allowed to keep, as her absolute property, her 
husband’s wearing apparel, her cards, wheels, looms, 
and all other implements of industry, all spun yarn, al- 
so all the cloth and clothing made up in the family by 
‘the said widow and family, for their own use, and all | 
‘such property, goods, wares and furniture as the said 
widow may think proper, not to exceed the appraised | 
value of one huhdred and fifty dollars; and the execu- 
‘tor or administrator shall deliver to’ the widow the arti- , 
cles aforesaid, dnd take her receipt therefor; and the 
amount thercof shall be allowed to such executor or ad- 
‘ministrator in his accounts; and such amount shall be 
deducted from the amount to which such widow may 
‘be entitled to as dower in the personal estate of the de- 
‘ceased, if any'reníain to her after the payment of-the 
just debts ofthe déceased. 
Sec. 22. Every éxecutor or administrator, whether 


*Sce post sec. 48. 


ADMINISTRATION. B c 


f l 
it be necessary for the payment of debts or not, shall, Exec’r or'ad- 
as soon as convenient after the return of the appraise- Miinistrator > 
ment aforesaid, sell, at public sale, all such goods of the D 
testator or intestate, (not reserved by the widow as m 
aforesaid,) specific legacies excepted, as are liable to - 
perish, be consumed, or rendered worse by keeping, 
giving such credit as they shall judge best, and the cir- o dit 
cumstances of the estate will admit'of, taking bonds or ee : 

: : ' . y 
promissory notes, with good security, of the purchasers; . - r 
ifsuch perishable goods be not suficient for the paying To sell other 
of debts and expenses, the executor or administrator personal es- 
shall proceed to sell thé other personal estate, disposing tate to psy 
- of slaves last, until the debts and legacies be all paid, ^96 

taking bonds and notes with security as aforesaid, hav- Mey assign 
ing at all times due regard to specific legacies; and ex- bonds or 
' ecutors and administrators may assign the notes and notes to cre- 

bonds taken as aforesaid in payment of debts, or to le- ditors or dis- 
gatees or distributees entitled to the estate in discharge tributees. | 
of the amount of such notes or bonds: Provided, that if T 
any testator shall direct his estate not to be sold, the e er S 
same shall be preserved accordingly, and it shall be gd not to be 
sufficient to return an inventory and appraisement on- sold to be re- 
ly, unless such sale be necessary for the payment of tained in spe- 
debts. : cie. 

Sec. 23. In all sales of personal estate by an exe-On sale of 
cutor or administrator, he shall employ some competent personal pro- 
person to act.as clerk to such sale, who shall not be in- Perty, exec’r 
terested in the estate, and not of kin to any.person in- s a LE 
terested, who shall attend the sale, and keep a just and ilii 
true account of sales so made, and shall make out a list 
of sales, specifying particularly each article sold, the 
price, and to whom sold, and the total amount of sales, 
and: shall take and subscribe an oath annexed to such 
list, stating, that he is not interested in such sale, nor of 
kin to any person interested in the estate, and that the 
said list contains a. true account of the sales made by 
such executor or administrator, at the time therein spe- 
cified, and the articles sold, the price, and the name of, , ; 
the person to whom sold; which oath shall be taken List of sales 
before some judge or justice of the peace of the proper ed in 30 dijs 
county; and the list so made and sworn to, shall be re- i 
turned by such executor or administrator to the clerk 


» | 
4 


His duty. 
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Exec’r or ad- of the circuit [county] court of thé proper county, with- 
m in thirty days after the sale is completed; and such list 
e out of sale shall be evidence in the same manner and with 
i like effect, as inventories. Fd 

Sec. 24. It shall be lawful for all executors or ad- 
ministrators, under the direction of the circuit [county ] 
courts respectively, to hire out slaves belonging to the 
estate of the testator or intestate, accounting for monies 

arising therefrom, as in other cases. 
Landssoldin Sec. 25, The sale and conveyance of lands and 
‘pursuance oftenements to be sold in pursuance of a will, shall be 
a will, by made by the executors, or such of them as shall under- 
; whom made. take the execution of the same, or by the surviving ex- 
ecutors, or by the administrators with the will annexed, 
if no other person be appointed in such will for that 
purpose, or if the person so appointed shall refuse to 
perform the trust, or die before he shall have completed 

the same. aM 

Lands sold Sec. 96. If any testator shall be the owner of any 
for payment lands and tenements at the time of his death, the sale 
ofdebts. — of which is not provided for by his will; or any person 
shall die intestate, being the owner of any such lands 
and tenements, and such testator or intestate shall not 
not-have sufficient personal estate and effects to pay his 
Exec'r or ad- or her just debts, itshall and may be lawful forthe execu- 
ministrat'rto ior or administrator to apply to the circuit [county ] court 
Pt ecuity) of the county wherein such lands and tenements lie, by 
petition, setting forth the facts, accompanied by a true 


court. . 
and just account, verified by the oath or affirmation ofsuch 
executor or administrator, of all the debis of the testa- 
tor or intestate, which shall then have come to his 
Contents. . knowledge, and the amount of assets in his hands, to- — 


gether with the inventory, appraisement and list of 
sales, which court shall order and dircct the sale or 
lease ofsuch lands and tenements, or any part thereof, | 
from time to time, as they may think proper and ne- 
cessary for defraying the just debts of the deceased; 
i and the court ordering such sale, shall cause a sufficient 
Advertise- : number of advertisements to be made out, giving no- 
ment of sale, tice of the lands and tenements to be sold, and the 
fime.and place of sale; which notice shall be deliver- 
ed,to the sheriff of the county in which the lands lie, 


| ply therefor, by publication, in one or more public 


^ oc 
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whose duty itshall be to put them up at the most public To be put up 
placés: in the county at least twenty days before the by sheriff. 
time of sale; and the executor or administrator making Exec'r or ad- 
such sale, shall make return of his proceedings in such ministrator 
sale to the circuit [county] court ofthe county in which "i um sale 
the lands and tenements lie, at the next term after the “° ex: erm. 
sale, together with an oath or affirmation that such eX- Oath of exe- 
ecutor or administrator did not become a purchaser of cutor or ad- 
such lands and tenements, or any part thereof, himself; ministrator. 
that they were not purchased for his use, and that. he is 

in no wise interested in the purchase thereof; and such 

executor or administrator shall make, execute, acknow- 

ledge, and deliver to the purchaser, a deed for the lands Deed. 

and tenements so sold, reciting the proceedings afore- Contents. 
said, and conveying to such purchaser all the right, ti- 

tle, and interest, which the testator or intestate had, in 

and to the said lands and tenements at the time of his 

death; and the lands and tenements so sold and con- Lands not li- 
veyed shall not be liable in the hands of purchasers for‘able in hands 
the debts of the testator or intestate. Provided, That of purchasers 
before such order of sale shall be made, the executor for testator’s 


or administrator shall give notice of his intention to ap- Hue of sale 


) 1 1 : to be gi 
newspapers printed in this territory, at least six weeks AE ae 


before the. application. And provided also, That no widow’s 
sale made by virtue of this section, shall in any manner dower. 
affect the widow’s right of dower. EE ed 

Sec. 27 When any testator or intestate shall have Contract by 
entered into a contract in writing, in his life time, for e 
the conveyance of any lands, tenements or heredita- Doras 

+, . 3 n y- 

ments, which shall not have’ been executed and per- ance of land 
formed in his life time, and shall not have given power may bespeci- 
by will to carry the same into execution, it shall be fically enfor- 
lawful for the other party -wishing a specific execu- ted 


' tion of such contract, to file his petition in'the office Petition to 


of the clerk of the circuit court of the county in be filed. - 
which the lands, tenements or hereditaments lie, set- 

ting forth the facts on which he relies forsuch-specific * ^ 
execution, and praying a summons to issue, requiring Summons. 
the executor or administrator to answer such petition ; 
and such clerk shall issue a summons accordingly, re- 
tunable to the next term of the circuit court 
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of such county, directed to the sheriff ofthe connty, in 

Service which the executor or administrator resides, which 
shall be served ‘and l returhed-as other writs of summons 

and -proceedings s e iad thereon as in other ca- 
Fowet ofthe ses; nd if it shall appear to the court, that a decree 
for a specific execution of such contract ought to be 

. made, they shall make stich decree upon such terms, as 
Saving to iù- to them shall ‘appear reasonable, saving to infarits, mar- 
fants, dec. ried women, persons of unsound mind, and persons ab- 
l sent from the United States, the term of five years after 
their respective disabilities are removed, to-appear and 
file their petitions, to set aside such decree for fraud, 
o collusion, or other cause, on which petition proceedings © 

« shall be according to the practice of courts of chancery 
inlike cases; and when any court shall decree the spe- 
Exec’r or ad- Cif execution’of any contract as aforesaid, the execu- 
ministrator tor or administrator shall make, exectite and deliver to 
to execute athe complainant a deed in pursuance of such decree, 
deedin pur- and acknowledge the same in open court, which deed . 
ead of de-shall be as effectual in law as if executed by the testa- 
rge- tor or intestate, saving the rights of infants, married 
women, persons of unsound’ mind or absent from the 

E United States as aforesaid; and all monies or effects 
) coming to the hands of any executor or administrator, 
- ^ by reason of such decree, shall be accounted for asoth- 

er monies and effects of the testator or intestate. 

Execrorade Sec. 28. No executor or administrator shall be 
mininistra- compelled to pay any debts ofthe deceased until one 
tor not com-vear after taking letters tegtamentary, or of adminis- 
polled on tration; and if any person shall bring an action against 
one year. any executor or administrator, within one year, as 
aforesaid, such person, although he may obtain judg- 

Creditors su- ment for the amount of his debt or demand, shall not 
ing withinilrecover any. cost of suit; and no person shall take out 
year to"B2Y an execution on such judgment within one year as: 
costs. aforesaid; nor shalliany execution issie on any judg- 
Noexécution Ment obtained against the testator or intestate in’ his 
-‘toissue with- life time, in less than one year after granting adminis- 
tn one year. tration asaforesaid; and in sll cases where judgments 
. . are rendered against executors or administrators, to be 
levied on the goods atid chattels, lands and tenements 

of the deceased, the judgment shall not be entered 
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dgainst the éxecutor or’ administrator; for costs of his No costs de 
oun proper:goods. ; "5. bons propries 

Séc. 90. AÑ debts wing by amy person at-the 
time of his ór her decease, shall be paid by his or her Manner — of 
executors or administratots, as far as they have assets, paying debts. 
in the manner following, viz: ‘First, funeral expenses, Privileged 
and expenses of the. last sickness; servant’s wages; phy- debts paid in 
sic and medical attendance during the last sickness of toto, if suffi- 
the deceased; debts due the territory; judgments ob. Cient assets, 
tained agaipstthe deceased ‘in his life time, and ren- : 
dered not móre than one year before the death of the . 
deceased, unless where executions have been regulár- 
ly taken out and continued to the time of the death of 
ihe deceased; and all other debts shall be paid without 
- regard to the quality of the same; but if there shall not 
be-assets enough to pay the privileged debts aforesaid, 
their funeral expenses shall be first paid; and the dther 
privileged debts paid in the order in which they staid — : 
arranged as aforésaid ; and if there be assets remaining 
after paying the privileged debts but not enough re- 
maining to pay all other debts, then the said: debts shall 
be paid pro rata, as far as the assets will- éxtend, with- Oth 
out regarding the quality; but no creditor who shall i debts 
neglectto exhibit his account or demand, duly authen- P^!^ PFO 78 
ticated, to the executor or administrator, within one Creditor to 
year after the administration granted, shall be entitled exhibit claim 
to receive any dividend uiitil all demands exhibited within one 
within such time be fully paid; and if there be assets year, or not 
remaining after the demands exhibited within one year entitled, to 
as aforesaid, are‘fully discharged, the same shall be eent 
applied to the discharge of such other denfands as shall — 
be exhibited within five years after the administration, 
to be paid pro rata, er wholly, if there be sufficient ab- n... 
sets; and all debts and demands which shall not be ex- Within ave 
hibited within five years as aforesaid, shall be forever yor barred. 
barred; saving, however, to' married women, infants, ` a 
-persons-of unsound mind, or imprisoned, the said term Saving to in- 
of five years aftértheir respective disabilities are rê- fants, &c. 
moved. 

Sec.30. Ali-executors and administrators shalls€%- p09; or ad- 
hibit accounts -of their administration, as far as they ministrator 
have administered, for settlement, to the circuit [coun-to settle at 
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Ast term ofty] eourt-of the proper county, at the first term thereof, 
©. C. alter which shall happen after the expiation of ‘one. year 
the expira” from the dates of their letters, testamemary or of admi- 
ion of one s ' . . "ea qe 
4egi; ° nistration respectively; and i like manner at the cor- 
responding term of the -cireuit [county] court of such 
county, in every year thereafter, until the duties of 
_ their administration be fully completed; and itshall be 
" — ,. the duty of the.clerk:of each circuit [county] court to 
Olerk to'keèp keep a doquet in which shall be entered à list of all the 
& doquet of executors and administrators whe have not made final 
i estates to settlement of their accounts, the dates of their letters 
> semee- testamentary or of administration respectively, and the 
terms at which they are respectively required to make 
settlement of their accounts, according to the provisions 
' -of this act; anditshall, moreover, be the duty ofthe said 
To put ni, clerks respectively, to put up in their several offices, at 
office 30 daya least thirty days before the-commencement of any term, 
before settle- a list of the executors and administrators whose ac- 
ment. counts are required to be presented for settlement at the 
next term, and keep such list affixed in some conspicu- 
ous place in their offices till the end of the term, for the 
inspection of all persons interested; and if any such 
‘Penalty for Clerk shall neglect or refuse to keep such doquet, or to 
neglect. setup and to keep set up as aforesaid any such list, he 
shall be fined by the court in any sum not exceeding 
fifty dollars, at the discretion of the court, for the use of 
the county; and if any executor or administrator shall 
Citation . a- neglect to present his accounts for settlement as afore- 
guns exec t said, it shall be the duty of the said clerk immediately 
or aa mr nee 


‘to issue a citation to such executor or administrator, re- 
glecting to, E 


settle. quiring him to appear and exhibit his accounts for set- . 


tlement at the next term of the.said court, and shew 
cause why an attachment'should not be issued against 


"him for not exhibiting his accounts attheterm at which ` 


hé was required to settle as aforesaid; and if no cause 

o. -be shown to the contrary, such executor or administra- 
- „tor shall be fined by the circuit [county] court, in a 
‘sum not exceeding one hundred dollars, at the discre- 
tíon of the court, for the use of the county; and such 
executor or administrator shall, moreover, be liable up- 

- on his administration bond, for failing to settle as afore- 
said; and the circuit [county] court may moreover va- 


Penalty. 


Se 


& 
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cate the letters of sich party for the second failure; and Court may 
the circuit [county] court shall have power to issue at- e sid 
tachments and other necessary process to compel such e T 
settlements; and im all cases the delinquent executor " ^" ° 
or administrator shall pay alf costs, 

Sec. 31. Upon each and every settlement ofthe: 

accounts of any executor or administrator, as is provided: On eich 
in this act, it shall be the duty of the court (or aud&or*) pe, 620^ sepr 
to‘ascertain the whole amount of monies which shall to; ascertain: 
have come to the hands of such executor or administra- the atnount of 
ior, and belonging to the estate of the deceased; of'assets&debts 
shall havé been actually received upon the sale or hire ES hi "ine 
of any of the estate of the said deceased; or collected.on © 3: hi ps 
debts due the estate, and the whole amount of debts Jaw. zt 
exhibited against such estate aceording to law;. and if 
there be not sufficient to pay the whole of the debts. 
and expenses of administration, the monies remaining And . make 
after paying expenses as aforesaid, shall be apportioned apportionm't 
among the several creditors agreeably to ihe provis- of assets. 
ions of the twenty-ninth section of this act; and there- And an order 
upon the court shall make an order; that such executor me iod 
or administrator shall pay the claims which have been.) uei. 
allowed by said court, according to such apportionment," ~  . 7 
reserving the apportionment made on claims which ° 
have been duly exhibited, the validity of which re- „+. 


mains undecided, until a decision thereon; and. the ES 


said courts, upon each and every settlement, shall pro- ` 
ceed.in like manner until the whole debis are paid, or : 
the assets exhausted; and if, on any such settlement, 
there shall be money enough to- satisfy all demands du- If assets suf- 
ly exhibited against, such estate, the court shall order ficient to pay 
the whole to be paid, except such as remain undecided; Reid 
and in any ease of reservations on account of undeci- ANETARET AA 
ded claims, if any such claim shall be determined in whole paid. 
favor of the applicant, the apportionment, or the whole l 
shall be paid (as the, ease may be) in the same manner *: 

asif such claim. hac been originally allowed; but ifit be 

determined against the applicant, it shall be accounted. ' 

for as other monies; and it shall be lawful for any cred~ 

itor, whose claim has been allowed, and ordered to. be. 


z t 
L4 


* Repealed. post sec. 50. 
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Creditor may paid, either in whole or in part, to take execution out 
ads Meri of the office of the clerk of the circuit [county] court, 
portions. "forthe part so allotted to him, with costs, unless there be 
an appeal, or the executor or administrator shall pay 

thesame withinten days after the end of the term in 

which such order is made.—L. 4. T. approved Nov. 

. 2, 1825. 

Suggestion Sec. 32, And when any executor or administrator 
ofwaste (by Shall-present his administration of any estate of any de- 
ereditorj) ~ ceased person, to the said court, as insolvent, and for 
n adjustment and apportionment of the remaining assets 
among the respective creditors, if any creditor will 
suggest, that such executor or administrator has not 
made a just and true account of the-remaining assets in 
his hands, and shall moreover require that there be an 
enquiry into the same, it shall be tbe duty of said court 
How tried, 10 direct an issue of fact, waste or non-waste to be im- 
ee “mediately made, and to be tried as is directed by this 
section, with regard to demands against the estate of 

Waste not ny deceased person; and if it shall be found that a 
found, true and just account of the remaining assets has been 
=“ rendered to the said court, then the party making such 
*"Compelled tosuggestion shall pay costs. But if it be found that a 
pay costs. -true and just account has not been rendered to the 
^.  , said court, then judgment shall be rendered in the 

pre a name of the party making such suggestion against 
E% such executor or administrator of his own proper goods, 

chattels, lands, and tenements, with costs of suit, for 
the amount found to be wasted; and execution shall 

go against such executor or administrator, and the mon- 

ey, when collected, shall be apportioned among the 

respective creditors, : 

Nec. 33. And the said court shall, after the estate 

-Apportion- is adjusted by the court, andthe court has determined 
ment how on the validity of demands against such estate, and 
made. it shall be found that such estate is insolvent, then the 
court shall refer the demands, credits and assetsremain- 

ing, tq thé clerk, or to some other competent person, 
to adjust the proportions of the respective creditors, 
and such clerk or other person, shall, as ston asmay bey. - 
report thereon, and the court shall see that said report. 

be correct, and shall decree that the executors or ad- 
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sninistrators pay accordingly, and if such executors and Dividend 


administrators shall refuse to pay the respective cred- compe nee to 
itors according to such decree, the court shallon motion - p 


of the party give. judgment against such executor Or After I0 days 


‘administrator, Provided, Ten days previousnotice there- notice execus 
of be given, in a summary way, on which execution tion, debonis 
may issue against such executor or administrator, to be PtoPp™s- 
levied on their own proper goods and chattels, lands 
and tenements. l 

Sec. 34. Andif any executor or administraior,  . 
creditor or creditors shall feel aggrieved, either by such Appeal. 
liquidation as aforesaid, or by having been refused to 
come in as a pro rata creditor, or on the rendition of 
the judgment on the scire facias [notice], pa it shall 
and may be lawful for such party to appéal from the To be super- 
sentence, judgment or decree of said court; and which sedeas, 
appeal, when entered, shall be a supersedeas to all far- 4. fi 
ther proceedings till the same be determined: Provi- end fe 
ded, That if it is the creditor who appeals, he shall file, os D 
security for the costs then due, and for all that shall ` 
accrue, on presenting said appeal to the other party. If ex'r or ad- 
And if it is the executor or aiininjetrator that appeals, ministrator 
he shall enter into bond with sufficient security, in dou- ppeals, to 
ble the sum in dispute, conditioned to abide the sen- 817° bond. 
tence of the superior court; and pay all costs that skäll 
be adjudged against him if he fails to prosecute his ap- 
peal to effect, And such security being given, it shall 
be the duty of the clerk to make out a transcript of said Eus rcu 
adjustment and liquidation, and of such judgment, if snos codm 
any has been given, and of all the proceedings in said 
cause, and transmit the same to the clerk of the superi- When. . 
or [circuit] court,on or before the first day of the next 
succeeding term of the superior [circuit] court, to be CI'k of sup 


holden for the proper county,:and it shall be the duty court todock-- 


of the clerk of the superior [circuit] court to receive &. ad tor 
and file the same and place it on the docket, for trial, as 5 court 
other cases; and when the suit is called, it shall be the fo to proc’d 
duty of the superior [circuit] courtto proceed in said ` 
case on the merits, as though no trial had ever taken 
„place in said cause; and to give such judgment or de- 
-cree as the court below ought to have done, which Proceedings. 
degree or judgment, when so given, shall be final, And tobesentto - 


- 


M 


64 ADMINISTRATION. 


clerk below. & shall be the duty of the clerk of the superior [circuit] 

court to make out a full transcript of the proceed- 
pnm toings had in the superior court, with costs, arid trans- 
VoU mit the same to the clerk of the said court from whence 
the appeal was taken, who shall receive and file the 
same, and issue execution accordingly. 

Sec. 35. If, after the final adjustment of any estate, 
firing action which is represented insolvent, any creditor or other 
of waste aft’r Person interested, shall wish to bring his action of waste 
final adjust- or dévastavit, such creditor shall be at liberty so to do, - 
ment. and if he can shew waste of goods or the mismanage- 

ment of the goods or estate of the deceased, at any 
time by the executoror administrator, such creditor 
shall have judgment for so much as he shall prove to 
have been wasted, ‘and the settlement made ' with the 
court shall only be conclusive so far as the executor or 
administrator shall have applied the assets in pursu- 
ance of the apportionment made by the court for pay- 
ones of ing the creditors prerata. i: 

aeos Eu Bee 36. yon when any action shall be brought 
für waste. against any executor or administrator, suggesting de- 
vastavit, or waste of the estate of any testator or intes- 
tate,if such executor or administrator cannot shew that 
he has fully administered according to law, he shall not 
be'chàrged of his own estate further than the real 
amount of the estate of the testator or intestate, at the 
time of his or her death: And if, on trial, the plaintitf 
can shew waste or mismanagement of the estate, to the 
amount of his own demand, he shall recover of the pro- 
per estate of the executor or administrator, his debt 
with interest and costs: Provided, That if the estate 
ofthe deceased were insufficient, at the time of his 
death, to pay all the debts of the said deceased, then 
such plaintiff in the action of waste shal] recover of the 
proper estate of the executor or administrator, such rate 
: or proportion of the whole assets, as he would have 
d drawn or was entitled to out of the estate of the deceas- 
ed, under the law in cases where the estate is unable 

to pay the whole debts. 
Sec. 37. The bond to be given by the administra- 
Bonds how tor in pursuance of this act, may be putin suit, and pro- 
sued for. ^ secuted from time to time, at the suit of the party in« 


Cred'rs may 


= 


e 


Proviso. 
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i: jured, in the name of the governor of the territory, to 
: the use of the party injured, for a breach of said bond 
| or bonds, until the whole damage thereon be recovered. 
Sec. 38. The clerk of the circuit [county] court Crk to give 

IY shall give to any person who may request the same, up- copy of bond. 
pon payment of the legal fees, a true copy of any bond i 
4; given by executors or administrators in pursuance of 
N this act; and such copy, certified by said clerk, with 
3 the seal of the court annexed, shall be sufficient evi: 
"dence in any court, on any trial that shall be had for — 
tthe breach of the conditions thereof. b Liability of 
>) Sec. 89. No security for any executor or-adminis- 8° "Y- 
«trator shall be charged beyond tiie assets of the testator 
‘Sor intestate, by reason of any omission or mistake in 
\° pleading, or for false pleading, of such éxecutor or ad- 
z4 ministrator. VV E ee 
ii Sec. 40. Whenever any legatee, creditor or person may require 
$} interested in thé real and personal estate of a person ex’y or adm’r= 
: -who has heretofore died or.shall hereafter die, or sure- to givefurth- 
ty in any bond, given by executors or administrators, er security. 
x shall declare on oath or affirmation, that he; she, or : 
‘they have suficient cause to believe that the executors 
iK or administrators are wasting or mismanaging.the es- _ 
W iate of such deceased, or that the sureties given in any ^ 
w of the aforesaid bonds are likely to beetme insolvent, 
ge and shall make application to the circuit [eounty] court 
of the county in which letters testamentary of letters of Court to ex- 
P administration have been or shall be granted, the said amine cause 
if; court are hereby empowered to examine the éause of of complaint, 
b complaint, and if it shall ‘appear to them that the same &°- 
VW is just, it shall and may be lawful for such court to order — . 
gsuch executor or administrator to give such sufficient 
@ bond with securities, notwithstanding the testator shall 
[have directed, in and by his last will and testament, 
W that no security shall bé given by his executor or exs- 
@ cutors; or such further security as they may think, ne- i 
| cessary, amounting to the value of the estate; which Bond taken 
@ securities shall be taken and filed in the office of said how consid 
@ court; in the name ofthe governor of this territory; and ted: 

| the said bond shall be-deemed and considered in trust 
Wi ‘or the benefit of all persons interested in said estate, 
BM whether legatecs, legal representatives, creditors or sc- 


r 


# 
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Executor or curities in former administration bonds. And in case 
adm'r feilin&euch executor or administrator shall refuse or neglect, 
m EC such for the space ofthirty days after due notice of such or- 

county» — der to give the security, or further security so ordered, 
then the court shall vacate the letters testamentary or 
of administration, and grant new letters to. such person 
or persons and upon such security as said court shall 
, think proper, and shall, moreover, order the former ex- 
2 Adr to Ecutor or administrator to deliver over and pay to'the 


deliver goods Successor, all and every the goods, chattels and credits, 


&c. to suc-lights, titles, deeds, evidences and securities which 
cessor. ^ -were the decedenis, and which came to his or their 
hands, and remain unadministered, and to account to 

the said successor for all and every the goods, chattels, 

rights and credits which shall have been previously ad- 

-  ministered, and pay over the balance which shall re- 

main due from him or them to the said successor, in 


: such manner abd at such time as the said court shall, 


upon examination and confirmation of such account, to 
be had according to the course of proceedings by this 
act provided for in cases of accounts of executors and ad- 
ministratorg to be settled in said court, award and or- 
Ex. or adm’r der. And if any such superseded executor or admin- 
“es ag istrator shall neglect or refuse to comply with such 
y orderc award and order, the court, òn motion, shall proceed 
against him or them by attachment for contempt, or the 
succeeding administrator may proceedat law against 
him or them, or his or their securities, if any there be, 
or against any other person or persons that may be pos- 
sessed of any -estate of such deceased person; or both 
., the remedies may he pursued at the same time, if the 
Limitation case may require, until the end be fully attained. - Pro- 
as against vided, That suits be instituted against such sureties 
Securities. — within seven years after the vacating of such letters 
testamentary, or of administration. And the whole 
amount of money to be recovered thereupon shall not 

exceed the penalty of the said bonds bir kick 
Monae Sec. 41. When any executors or inistrators or 
Sane to ne guardians shall make settlement with the court of the 
E inistr tore, Proper county, it shall be the duty of such exeeutors or 
executors, or Administrators, at least two months previously to pre- 
guardians senting such accounts and vouchers to the court for 


t 
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settlement, to give notice, by written advertisements, befóre settle- 
ih three of the most public places in the county, to all ment- 
legatees and other persons cóncerned, thatsuch admin- 
istrators, guardians or executors intend to make settle- 
ment at the circuit [county] court, to be holden for the 
county, of their executorship or administration; a copy 

of which notice shall also be set up-in the clerk’s office 
ofsaid court; and no account or settlement shall be 
made or allowed by said court unless such notice shall 
be given asaforesaid, And it shall be the duty of said Court to set- 
court to make such settlement with such executors, ad-tle, &c. - 
ministrators or guardians as is provided by this act.—L. 
JM. T. passed 1814, - . 

Sec. 49. It shall be lawful for the circuit [county] Court may > 
court, from time to time, as often as may be necessary °F i a 
for the payment of debts, legacies, or distributions, to Epes i mE 
make such order for the speedy collection of the debts pel sales of 
due the deceased, and sale of. personal estate, as to real & perso- 
them shall seem proper; and, if necessary, to order the nal estate. 
proper steps to be taken to procure the sale of real-es- 
tate, and enforce obedience of such orders, by attach- 
ment, or otherwise, against such executor or adminis- 
trator. Vs 

Sec. 43. Executors and administrators shall not be Exec. or ad- 
compelled to make distribution, or pay legacies, unti] ministrator 
one year after the date of the letters testamentary or of ipd ioris 
administration, unless the legacies specified be.such gripution &c. 
kind of property as would be perishable or subject to within 1 yeat 
injury, if retained one year; nor shall any executor or : 
administrator be compelled to pay legacies or make 
distribution at any time within five years after the date Nor within 6 
of the letters aforesaid, unless ordered so to do by the years, unless 
court, until bond and security be given by the distribu- dono e ie 
tee or legatee to refund the due proportion of any debt, 39 FERS 
which may afterwards appear against the estate, and 
the costs attending the recovery thereof, if exhibited 
within five years as aforesaid; and such bondsshall be 
for the indemnity of such executor or administrator: Pro- 
vided, ‘That the widow shall not be bound to give such Widownoftc 
bond before she receives the property to be delivered give bond tc 
to her according to the provisions of the twenty-first "end. — 
section of this act. 

E2, 
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Slaves&oth- Sec. 44. When slaves or other personal property 
er personal 1 


ofany person dying intestate, shall descend, and an 
Nn Ont equal division. thereof cannot be had in kind; it shall be 
be divided in lawful for the circuit [county] court of the proper coun- 
kind among ty, on the application of any person interested, to di- 
distributees rect the sale of such slaves or other personal property, 
d be sold by and cause the money arising therefrom to be distribut- 
order of court eq according to the rights of each person entitled to dis- 
10 à tribution: Provided, That each person entitled to dis- 
ice of appli. tribution, shall be duly notified, in writing, of such ap- 
tice of appli- "1DUt0n, poe guy no ; M writings p 
cation given MARE ten days atleást before such order shall be 
made. 
On settlem’t Sec. 45. If, upon any settlement, it shall appear 
if estate ap- that there are sufficient monies to satisfy all the de- 
Ap a mands against the estate, the court shall proceed to or- 
dA RAE der the payment of legacies and distribution of sháres, 
to order dis- im the same manner as in the case.of debts, except that 
tribution. specific legacies shall be first satisfied; and the pay- 
ment of such legacies, and distributive shares, shall be, 
enforced by attachment or execution, as the case may 
require, : 
After distri. Sec. 46. If; ot any time after the payment of lega- 
bution, court cies or distributive shares, it shall become necessary, 
may order thatthe same should be refunded in whole or in part, 
money to ke for the payment of debts, it shall be the duty of the 
refunded for inp To us t i ü A li T fth 
payment of Circuit [.eanty] court, on the application of the execu- 
cepts, tor er i à nistrator, to apportion the same among the 
several legatecs or distributees according to the amount 
r-ecivod by th m, except specitie legacies, which shall 
not bo required to be retinded, unle s tae residue be nct 
Sos fuldeiontiesatisfs cach d bis; and if any disiributee or 
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superior [circuit] court, who shall proceed thereon as in 
cases of appeals from justices of the peace. 

Sec. 47. In all cases, where there are no known 
heirs or legal representatives, it shall be the duty ofthe No known 
administrator to make sale of all the.personal estate of heirs adm'r. 
the deceased, whether the same be necessary for the tosell all per- 
payment of debts or not, if no heirs or legal represen- 90nl estate. 
tatives appear within two years after the publication of 
an advertisement, pursuant to the nineteenth section of 
this act. : 

Sec. 48. It shall be the duty of all administrators, No known | 
where there are no known heirsor legal representatives, poles Don d 
under the direction of the circuit [county] court of the ^ ^. 
county in which such lands liey to lease such real e- 
state from year to year, until five yéars after the pub- 
lication of the notice mentioned in the nineteenth sec- 
tion of this act shall have expired, or until an heir or le- After 6 
gal representative appear; but if no such person appear, petition 
within the said five years, then it shall be the duty of the court for 
such administrator to apply to the circuit [county] order of sale. 
court, in which the land lies, for an order of sale by 
petition, setting forth the facts, accompanied by an au- 
thentic copy of his letters of administration, and a copy 
of the notice required to be published by the ninetcenth 
section of this act, together with a certificate of the 
court, from whence such letters of administration issued, 
under the seal of the court, certifying that no heir or 
legal representative has appeared to claim such estate; (, Pree 
and the said court shall thereupon order a sale of'such joreaie at 
real estate to be made, at public sale, to the highest auction. | 
bidder,on some day of the next succecding term of 
the said court, at the courthouse door; aller the said Nutics tot: 
ampi raiee having v seriji the same in same pale 2.008 19 & 
ue nw paper lw thecternters « ad peage he 182086877 
je cit oh. orat eant fout mehr pce ho 07 
"he da) ct enr. abd upan the tobe at eich eme i: 
dnseunpá, 5. dhal bo thy duty. d cand adepto ALL. 
ge a eds ^. puhane bp er prat, m V 
ag bund Gib ~. aty, w be eggstbed by the adame — 
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Ackuowl- had in and to said estate, which shall be acknowledged 
edgment. — before the circuit court, and shall make oath, that he is 
Oath. neither directly nor indirectly interested in the pur- 
chase of said lands or tenements, or any part thereof, 
nor has the same.been purchased for his:benefit or-use. 
Sec. 49. It shall.be the duty: of all administrators, 
Notam where there are no known heirs or. legal representa- 
heirs, adm’r. “Ves, in their settlements with the circuit [county] 
to settle with courts, to account for all monies which shall: come to 
court. his hands, as administrator as aforesaid; and if there | 
be more than sufficient to pay the debts oftha decéas- 
If more than ed, and the expenses of administration, according:o 
sufficient to the provisionsof this act, it shall be the duty of the circuit 
pay debts, i 
ác. court to | County ] court, on each settlement, to ascertain the a~ 
certify bal- mount so remaining in the hands:of such administrator, 
ance to audi- and certify the same to the auditor of. public accounts, 
tor. who shall charge such administrator therewith; and if 
, shall be the duty of such administrator to pay such. bal- 
a ance intothe treasury ofthe territory, withinninety days 
teri torial after thesettlementof his accounts as aforesaid; and if he 
treasury.  Shallso pay the same, it shall be the duty-ofthe treasur- 
Treasurerto €T to grant him duplicate receipts therefor; oné of 
grant certifi- Which he shall deliver to the auditor of public accounts; 
cate toadm’r who shall charge the treasurer with the amount, .and 
Tobe pro- grant to the administrator a‘certificate . thereof, «and 
duced to aud. credit him with the amount so paid into the.treasury; 
Adm'r. enti- and on producing the auditor’s certificate to the circuit 
tled to credit. [county] court, ‘they shall credit such administrator 
Penalty for With the amount; but if he shall not pay such balance. 
not paying.o- into the treasury as aforesaid, it shall :be the duty of 
ver balance. the presecuting attorney for the circuit court to move the 
| circuit court to enter judgment. against such administra~ 
tor, for such balance and five per cent. upon the amount of 
such sum remaining in said administrater’s hands.—-L: 
A. T. Approved November 2, 1825. — 99 - 
. Sec. 50. Every administrator or executor, wlio is, 
or shall hereafter become, the administrator or-execu- 
tor of any estate, shall, in no case whatever, be allowed 
by the court an auditor to adjust. and arrange their 
accounts, but as hereinafter expressed. ST qm 
Sec. 51. Itshall bethe duty of the judge of the circuit 
[county] court strictly to examine every account that 
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may be presented to him, by any person or persons for Expensés of 
services rendered in adjusting or arranging, advising or 2djusting ac- 
counselling the administrator" or executoróf any estate, EI > ko 
and all such accounts so passed by the court, by and with pu aar d 
the consent ofthe administrator or executor,shallbe^  . . 
charged to the same, and deducted out of the compen- 
sation allowed him, her, or them, by law. "E x. S 

Sec. 52, When it becomes necessary, in the opin- —  *' 
ion of the court, that the employment of an attorney or 
attorneys shall be, or was indispensably necessary to do Attorney to - 
justice to the estate of the deceased, the attorney or receive 10 
attorneys so employed, shall receive as à full compen- percent. on 
sation, ten per cent. on all amounts réceived and actu- amount . col- 
ally collected by him, the said attorney,as coming io lected- 
the estate; Provided always, that the amount does not 
exceed three hundred dollars; over that sum. and not uoc. 
exceeding eight hundred dollars, five percent. ; any a- 79 19 
mount over eight hundred dollars, three and one half 
per cent. may be allowed. __ Jt LUE 

Sec. 53. When the estate ofany deceased person 
does not amount to more than five hundred dollars, the When estate 
executor or administrator of such estate shall [not] ‘be tee ue" )j 
entitled to any more than ten per cent. for their trouble; iui d to 
if above five hundred dollars, and not exceeding one receive 10 pr. 
thousand dollars, not more than seven pér cent.; if a- ct.; $500 to 
bove one thousand dollars, and not exceeding two thou- $1000, 7 per 
sand dollars, not more than five pércent.; and' where E 1o 
the amount exceeds two thousand dollars, such execu- $ gs QUA, 
tors or administrators shall not be entitled to’ à^com- upwards, 8 
pensation exceeding three per cent., subject to thé per cent. 
control ofthe court in all cases. st 

Sec. 54. Every executor or administrator, on set- Executor to 
tling the accounts of any deceased persön’s estate, shall be charged — 
be charged with, and accountable for, the nett proceeds Md roi did 
of such sales, notwithstanding the samé may: amount to . 
more or less than the appraised válue.——L. 4 T., 4p- \ 
proved October 25,1827. ^ 7^ 7 0 t 0l uuu 

Sec. 55. It shall be the duty of every ‘executor or ^." 


~ 


$ A 


administrator, hereafter to be appointed, immedia£el j Paesutonm 
after making the. first” inventory and appraisément of sica cad up 
property, as is now required "by law, to caisé one ad- each town- 
vertisement to be put up in the most public place in ship. 
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Creditors to each township in the county where such letters testa 
file claims [testamentary] or of administration have been obtained, 
within I?mo- ond requiring all persenshaving claims against the de- 
ceased, to exhibit.them, properly authenticated, to 
such executor or administrator, within twelve months 
If not filed after the date of such letters, or they may be precluded 
within 1 year from having any benefit of such estate; and that if 
tobeforevér such claims are not exhibited within five years from 
barred. the date of said. letters, they will be forever barred. 
Sec. 56. [At] thefirst ceurt to be held after the 
return of the inventory of any estate, it shall be the 
Court may duty of the proper clerk of said court, to lay said inven- 
order publi- Vra : 
cationin try before thé judge thereof, who shall examine the 
newspaper same, and may, if in his opinion the safety or interest of 
for six weeks the legal heirs, representatives, legatees, or creditors, 
in certain require it, order the executor, executrix, administrator, 
mens or administratrix, in addition to putting up the adver- 
tisements required by the first [55th] section ofthis act, to 
cause a copy of said advertisements to be. published 
six weeks, successively, in some newspaper in this terri- 
tory. —L. A. T., Approved November 21st, 1829. — 
Sec. 57. It shall be the duty ofall executors and 
. administrators, who have been heretofore appointed, 
- and of all exccutors and administrators who shall here- 
after be appointed, within this territory, after they have 
disposed of the horses, cattle, and hogs,of any estate of 
which they are executor or administrator, if there be 
any ofthe above description of property, that are shy 
Wild stock, or wild, and that cannot be commanded, to make the 
Ve same known to the next competent court, having juris- 
9^ _ diction thereof, to be holden within the county where 
Such administration has been taken out, and on the 
, oath ofsuch executor or administrator, or on the oath of 
any other creditable person or persons for them, it shall 
be the duty of the court, to order that such executor or . 
administrator proceed to sell the sare at public sale 
without an appraisement, as is now required by law ;pro- 
Executors to vided, however, that the executor or administrator shall 
settle with settle with the proper court, according to the provisions 
. the court. , -of the act to which this is a supplement. mE 
' Sec. 58. Before any executor or administrator shall 
. 'sellany property, asdescribedin the first[57th] section of 
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this act, they shall set up six advertisements in the Notice of” 

most public places in the county, giving fifteen days sale 

previous notice of the time and place of such sale; and it 

shall, moreover, be the duty of the executor or adminis- 

trator to take notes, with approved security, forall pro- —— 

perty sold under the provisions of this act, in the same Security to 

_ way they now take security under the provisions of the he sd for 

act to which this is a supplement. g | ge a 
Sec. 59. It shall be lawful for all persons hav- 

ing claims of any description, against the estate of 

any deceased person, of fifty dollars, and under that sum, 

to prove the same, before some justice of the peace, of... on 

the township where such executor or administrator re- the estates of 

sides, and the nearest one resident to such executor or deceased per- 

administrator, first giving. the executor or administrator sons, how au- 

ten days previous notice, in writing, of the nature ofthenticated. 

their claim, to wit: whether it be on bill, note, bond, 


of each claim so.allowed before him, and hand (or cause ird M 
to be handed) the same to the clerk of the proper court oq» 
K UO ed, and hand 


ef his county, on or before the first day of the next to court. 


thisact. . Je 
Sec. 62. All persons who may have claims against Claims over 
the estate of deceased persons, of a larger amount than fifty dollars, - 
fifty dollars, shall, at least fifteen days before the sitting how authen- 
- of any court, having competent jurisdiction thereof, file ticated. 
with the clerk of said court, his, her, or their claim, to- 
gether with the nature amd amount of the same; and 
the claims, so filed, shall be a sufficient notice to the ex- 
ecutor or administrator; and the court shall proceed to : 
the trial ofthe same, in a summary manner, without the 
formsofpleading. .— - | 
Sec. 63. In all cases of atrial before any justice of 
the peace, either party can have an appeal from the 


rE ADMINISTRATION. 

Appealsfrom decision ofany justice of the peace; provided; the ap- 
x FR pellant in all cases, unless where he iis executor ör ad- 
"lewed.  ministrator, shall give bond, with approved security, 

for costs.—.L. A. T., Approved Nov. 3, 1831. : 

Executor or ‘Sec. 64. No-executorer administrator with or with- 
admiri'r.can- out the will annexed shall be'at liberty to resign his ad- 
notresign. ministration or executorship.—L. JM. T: passed Jan. - 


21st, 1815. 


. APPRENTICES.* | 
Complaints Sec. 1. The [circuit] court shall at all times receive 
ty & against the complaints of apprentices who reside within the juris- 
ined. * diction of such court against their masters or mistresses, 
allédging undeserved or immoderate correction, insuf- 
ficient allowance of. food, raiment, or lodging or want of 
instruction; and may ‘hear and determine such cases ` 
ina summary way,making such orders thereon as in 
their judgment will relieve the party injured in future, 
or removing the apprentices, and binding them with 
other masters, or mistresses when it shall seem necessa- 
ry: andalso in the same manner hear and determine 
complaints of masters and mistresses against their ap- 
prentices for desertion without good cause; and may. 
oblige the latter for loss occasioned thereby to make 
retribution for further, services after the expiration of 
: the time for which they had been bound.—L. M. T. 
passed 21st January 1815. 


ASSIGNMENT. . 

-— hee Sec. 1. All bonds, bills and promissory notes for mo- 
pets assign- ney or property shall be assignable, and the assignee 
able. — may sue for them in the same manner as the original 
holder thereof could do. And itshal and may be 

lawful for the person to whom the said bonds, bills or 

notes are assigned made over and endorsed in his own 

name to commence and prosecute his action’ at law for 

the recovery ofthe money mentioned in such bonds, 

bills or notes, or so much thereof as shall appearto be 

due at the time of such assignment in like manner as the 

person to whom the same was made payable might or 


* See Minors, Orphans, Guardians, &c. 
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couldhavedone. Anditshall not be inthe.powerofthe 
assignor after assignment made as aforesaid to release 

any partofthe debtorsum really due:by, the same bonds, 

billsor notes: Prosided, Nothing inthissection shall be so Proviso. 
construed as to change the. nature of the defence in | 
law that any defendant may have against the assignee 

or the original qsszgnor.—EL. M. Te, passed July 3, 

1807. c | 

/ 


; ATTACHMENT. - 
Sec. 1. In all cases where any creditoror creditors ,.. 

shall file or cause to :be filed, in the office of the clerk I EUM 
of-the circuit court, of any county in this territory, a 

deelaration or other statement in writing, against his, Declaration. 
her or their debtor, containing .a true statement of the . 

nature.of his, her or their demand, together with an affi- 

davit on his, her or theiroath oraffirmation,or onthe oath Affidavit. 

or affirmation of any other creditable person for him, her 

or them, stating that the defendant in the declaration 
mentioned, is justly indebted to such plaintiffor plain- . 

tiffsin a sum exceeding the.sum offifty dollars, (which 

sum shall be specified in such affidavit,) and that-the 

said affiant verily believes that such defendant is not a. 
resident of or residing within this territory, or, that the ` 

ordinary process of law cannot be served.on him, or that’ 

he is about to remove his effects out of this territory, it : 

shall be-lawfül for such plaintiff or plaintiffs to sueor a. 
cause to be sued, out of the office of the said clerk, a Writ. 
writ of attachment directed to the sheriff of the proper geryed by 
county, returnable- as other writs to the circuit court sheriff. 
for said county, commanding him to attach the said de-. 
fendant, by all-and singular his lands and tenements, |. 
goods, chattels, monies, credits and effects, orso‘much 

thereof as shall be sufficient to secure'the debt so sworn 

to, with interest and cost:of suit, in whose hands or pos- 

session ‘soever, the same may be found in his bailiwick,* 

that the:said defendant be and-appear atthe nextterm 

of the said court, before the judge thereof,on the first 

day of the said term, to answer the plaintiff's.demand, 

pio usiniptinipduianimtuium ii P a 4 X. 

* Bond and security must be givenbefore granting the — 
write -See post sec Slyand also39. — . 
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and also that the said sheriff summon all and every 
person in whese hands or possession any such lands, 
tenements, ‘goods, chattels, monies, credits or effects, 
shall or may be found, and particularly every such per- 
son as shall be named in the. said writ, by the request 
of the said plaintiff, that he-or they be and appear on 
the first day of the term of the circuit court, to which 
said writ is made returnable, before the judge thereof, 

. then and there to answer what may be objected against 
him, her or them. 
Sec. 2. If any such plaintiff shall-in‘addition to the 
affidavit required by the first section of this ‘act, file or 
, cause to be filed, in the said clerk’s office, an affidavit 
Afüdavita- on hisor her oath or affirmation, oron the-oath or affir- 
gainst gar- mation of some other creditable person, stating that he : 
nishees. ^ verily believes than any person in the said country, 
hath any goods, chattels, monies, or effects belonging 
to the said defendant, in his or her hands or possession, 
or under his or her care, (stating the value thereof,) or 
is indebted to the said defendant in any sum of money, 
although the same shall not be then due, and shall also 
` in manner aforesaid, state that he has just cause to fear 
thatthe person,so having any goods, chattels, monies 
or effects, in his or-her hands, or possession or care, ‘or 
who is so indebted to the par Mer E is about to 
Yani .__ leave this territory, it shall and may be lawful for the 
bra cane said :plaintiff to Cae to be inserted in such writ:of at- 

garnishees. tachment.a clause ef capias against such person as a- 
foresaid. 

Sec. 3. The manner of attaching the lands, tene- 
Writ how ments, goods, chattels, credits and effects, of such de- ` 
served. ` fendant, shall be by the -officer’s going to the place 

where, or the person in whose hands or possession- 
the same are supposed to -be,‘or the person who is sup- 
posed to be indebted to the said defendant, and then 
and there ‘in the presence of one or more creditable | 
persons ofthe neighborhood, declaring that he attached 
the:same, from and after which time the property, mo- , 

Property et- nies, credits, or other effects, so attached, shall remain 

tached 7 pe. inthe officer's power, and be by him secured to abide the. 

secured. judgment of the court, unless the person or persons in 
whose hands or possession the same may be found, shall 


f 
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enter into bond to the sheriff or his assigns, with suffi- Garnishees 


a 


ae 


cient security in double the value of the property so tgive bond.. 


attached, conditioned that the same shall be forthcom- 
ing, when and where the-court shall award, and.shall 
abide the judgment of the court, and the- mariner.ef 
summoning: the person in. whose hands or possession any 


such lands, tenements, goods, chattels, monies, credits j 
or effects may be attached, shall be by reading the Capias hows 


said writ, or delivering a copy thereof to him, or leay- served on 


ing such copy at his usual. place of abode, with some Barnishees. | 


person of his or her family above the age of fifteen 

years, and informing: such person of the contents there- 

of, and. the manner of executing-such clause of capias, 

shall be by taking the bedy ofthe person therein com- l 
manded to be taken, and committing him to the com- May give. 
mon.jailof the county, unless he shall enter into bond oe bud 
with: sufficient sureties, in the sum to be endorsed on "" ; 


t 


such writ, by the clerk before issuing the same, condi- Condition... 


tioned that such: person:se arrested, shall appear at the 

term of the court,.to which the writ is returnable, te an- 

swer what may he objected: against.him, and that if 

judgment shall be given against him at that or any sub- 

scquent term, he will pay the condemnation money and 

costs, or surrender himself ins execution; or that the sure- 

ties will do the same for him, and:the sheriff or other E 

officer shall return the said writ, together with all-and Return at 
every bond, taken by virtue of this section, and a sche- . 

. dale of the property attached, with the names of the 
persens in whose presence:the writ is executed, into the 

office of the clerk frem.which the said: writ issued, on 

the return day thereof. | NES | 

Nec. 4. If the said sheriff shall fail: to return a bond 


Insufficienc- 


A 


in any case where the same is required by the third of bond to be 


section. of this act,er such bond returned shall be deem: perfected. 
ed insufficient by the plaintiff, for want of sufficient secur 

rity. or other cause, such plaintiff may cause a rule to Rule to,be 
he entered at any time during the three first days of ?ntered- 
the retwn: terms of such writ, requiring the said sheriff 

te perfect the same, on any day during the said.term 

in the rule named, not. being less than.three days after 


entering such rule; and if such bond shall be adjudged Sheriffail-. 


insufficient and the seid sheriff shall fail to perfect the ingtocomply 


~ 
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with the rule same, on or before the day named in the rule, the said 
Lee Pune, Plaintiff may cause a rüle to be entered agairist said 
gamst sheriff, requiring him to file a bond with süfficient sécu- 
rity on or before the third day of the next succeeding 
term, or show cause why judgment shall not be entered 
against him for the amount of the plaintiffs demand, 
. with costs of suit. te. 
Defend?tnot Sec. 5. Ifthe said defendant shall not appear b 
appearing.  himselfor attorney, and file special bail £o the plaintiff 
action, on or befofe the third day of the term, to which 
í such writshall be returnable, the court shall make an 
Court toor- order that a publication (containing a statement of the 
E publicà- nature and amount ofthe plaintiff's demand, and notify- 
inus eds ing the said defendant, that an attachment has been is- 
g 
4 weeksby Sued against his estate, and. that unless he shall appear 
plaintiff. by himselfor attorney and file special bail to the afore- 
said action, on or before the third day of the next suc- 
ceeding term, a judgment will be entered against him, 
and hissaid estate sold to satisfy the same) shall be in- 
serted for four weeks successively in some newspaper 
printed in tliis territory, within such time as the court 
shall appoint, and it shall be the duty ofthe said plain- 
tiff to cause the same to be inserted accordingly,and the 
expenses thereof, ifallowed by the court, may be re- 
covered as other cosis. 

Sec. 6. If any such writ of attachment, shall be 
Plf. may file served as aforesaid, it shall and may be lawful for 
allegations any such plaintiff at any time during the. return term 
. andinterrog- ofthe said court, to prepare, exhibit, and file all and 
atories. singular such allegations and interrogatories in writing, 

upon which he or she shall be desirous to obtain and 
compel the answer of any and every garnishee, touch- 
ing the lands, tenements, goods, chattels, monies, cred- 
P its and effects of the said defendant, and the value 
Grarnishee to 4 ereofin his, her or their possession, custody or charge, 
answer. J o . 3 2 i . ; ° 
or from him or her, or them, due and owing to the said 
defendant, at the time ofthe service of the said writ, 
or at any time after, or which shall or may hereafter be- 
come due, and it shall be the duty ofeach and every. 
such garnishee to exhibit and file, under his oath or at- 
firmation, on or before the third day of the next suc 
ceeding term, full, direct and frue answers, to all and 


expenses of 
insertion. 


P al 
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singular the allegations and interrogatories, by thesaid | | 
plaintiff prepared, exhibited and filed, in the manner j 
herein before directed and described. a 

Sec. 7. Ifthe said defendant shall appear at any Defendant 
time before the fourth day of the second term after any appearing & 
such writ shall have. been issued as aforesaid, and file filing specia! 
special bail to the plaintiff's action, or, if the affidavit bail. 
upon which such writ issued shall be adjudged insuffi- 
cient, then on the common appearance of such defend- 
ant within the time aforesaid, all'and every such gar- 
nishee shall be discharged, and any bond by him giv- e 
en, cancelled, the attachment dissolved, tlie property aoe "nd 
taken thereon restored, and all rules entered. against | 
the sheriff as aforesaid discharged, and the cause pro- 
ceed as in other cases, and the cosis of all proceedings Court to pro- 
against the garnishee or sheriff as aforesaid, shall abide ceed as in 
the event of such suit as other costs; buiifthe said de- other cases. 
fendant shall not appear as aforesaid, within the time Not appear- . 
aforesaid, it shall be lawful for such plaintiff to cause !n£- 
such default to be entered as in other cases, and if the 
demand of the plaintiff is liquidated and reduced to 
writing, the court may cause the clerk to calculate the —— 
principal and interest really due, and enter judgment Judgment. 
therefor accordingly, and if such demand be unliquida-- 
ted, the court, or if a.jury be required, the jury shall 
assess the amount due, and judgment Shall! be entered 
therefor as in other cases. | 

Sec. 8. Ifthe garnishee shall file his answer as Plaintiff de- 
herein before required, and the plaintiff shall deny the 2Ys the an- 
truth thereof, or any part thereof, or shall allece that een V gu 
the garnishee has not discovered the true amount of 
the debts due by him to the defendant, or what goods, 
chattels, monies or effects are in his possession belong- 
ing to the defendant, or the value thereof, the court dress tary 
shall (if a jury be required) immediately after the, deoda — 
judgment is entered against the defendant as aforesaid, 
without the formality of pleading, direct a jury to be 
impannelled, (unless good cause be shown by either 
party for a continuance) and such jury, orií neither If findine be 
party require a jury, the court shall thereupon inquire ug RUE 
what is the true amount due from such garnishee to the nishee, 
defendant, and what goods and chattels, monies or ef- 


~~} 
pim 
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-  fectsare in his possession belonging to the defendant, 
and the value of each article of such goods, chattels, 
and effects; and if the finding be against such garni-. 

Judgment a- Shee, the court shall grant judgment against him in fa- 
gainst gar- vor of the plaintiff, for the whole amount of debts found 
nishee with to. be due from him to the defendant, and the monies, 
costs. and the value of the goods and chattels and effects. 
found or acknowledged to be in his possession, belong-- 
ing to the defendant, with the costs of such inquiry; and 
l if the finding be in favor of the garnishee, he shall re- 
if gx be cover his costs against the plaintiff, and the judgment 
"arise to Shall only be entered against him for the amount of 
recover hig debts due from him to the defendant, the menies and 
OBS: the value of the goods, chattels and effects as discover- 
Execution. ed by his answer, and the court sha award execution 
thereof accordingly. Provided, Thatifany garnishec 
Garnishee shall deliver to the sheriff the goods, chattels and ef- 
delivering fects so. found or confessed. to be in his possession, be- 
ee 5 longing to the defendant, or any part thereof, the same 
charged, Shall be received in discharge of so much of the said 
| judgment as the same shall amount to, according to the. 
value thereof ascertained as aforesaid, and if it shall ap- 
pear that any such gamishee’s debt to such defendant 
Stay of exe- 1$ not then due, execution shall be stayed against him | 
cution when for so much until six months after:the same shall become 
debt not due. due. 
Property; at- Sec. 9. Whenever the goods, chattels, credits or 
tached and effects, taken by virtue of any attachment, shall be 
‘claimed. claimed by any person other than such debtor, the 
Claimant to court shall permit such claimant to-interplead, and such 
mterplead. court, or if either party require a jury, the jury shall 
. immediately (unless geod cause be shown for a.contin- . 
Courtor jury uance).inquire into: and determine the right of proper- 
ta determine. ty. and if the said: court or jury find for the plaintiff in 
Party in attachment, he shall recover his costs against the claim- 
whose favor s ; S: ^ 
ant, and if the finding be for the claimant, he shall be 


: 


qul E entitled to his costs; Provided, 'That the finding for 

costs. such claimant shall not effect the right of the defend- 
ant to.such goods, chattels, credits or-effects. 

Garnishee Sec. 10. - If any garnishee shall have neglected or 


not filing hi8 refuse to exhibit or file his answer within the time 
auswer~ herein before prescribed, to the allegation and mter~ | 
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ropatoriés, prepared, exhibited, and filed by any plain- 

tiff as aforesaid, it shall and niay be lawful for such 

court after judgment entered against the defendant as . 
aforesaid, to enter judgment in favor of the plaintiff a- Judgment a. 
gainst such garnishee, for tlie amount of the plaintiffs gainst him. 
debt, ascertained as aforesaid, together with the dama- 

ges and costs of suits. BEEN 

Sec. ll. Ifa rule shall have been entered against Sheriff not fi- 
any sheriff (as by the fourth section of this act is pre- ling bond. 
scribed) and he shall have failed, neglected or refused 
to file à bond with sufficient security, or show cause as 
thereby required, such rule shall become absolute, and Rule against 
judgment may be entered against such sheriff in favor him absolute. 
of the plaintif for the amount of his demand ascertained Judgment. 
as aforesaid, with the damages and costs of suit, but exe- 
cution shall be stayed until the return of the executions Stay of exe- 
against the garnishees and defendant. .  , eution. 

Sec. 12. No execution shall be awarded against On awarding 
such garnishee, or the defendant, or any of his goods, execution. 
chattels or cffects sold, unless the plaintiffshall enter.in- Plaintiff to 
to bond to the defendant, with sufficient security, in give bond. 
double the amount of his judgment, to be approved of — : 
by the coürt, conditioned that if the defendant in süch Condition. 
attachment shall within three years next following, by = 
himself or attorney, appear in such court, and disprove 
or avoid the debts or damages recovered against him, 
or any partthereof, he the said plaintiff will pay unto the 
said defendant all such sum or sums of money as shall, 
appear to have been recovered by, and not justly due - 
and owing to him, together with such damages asshall _ 
be assessed by a jury; Provided always, That where Proviso. 
any goods, chattels, or effects of any perishable nature Property of a 
shall be attached as aforesaid, it shall and may be law- perishable 
ful for the court to order the same to be sold, by the 2atureto be 
ae is p e -. gold by first. 
sheriff at auction, ten days previous notice thereof be- s outsine, c 
ing given, by at least six advertisements stuck up in, . .— ^^ 
the most public places in the county, and the said she- Proceeds ` 
tiff shall detain the proceeds thereof, subject to the or- dow disposec 
der of the court until final judgment and exécution. ?^ 

Sec. 13. The executions against the defendant Executions 
shall be levied on thé lands, tenements, goods, chattels, how levied. | 
and effects in the possession, custody or charge of such First on the 
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plaintiffs sheriff, by virtue of the said writ, and such as may be 
property. delivered to him by any garnishee as aforesaid; and 
the execution against the garnishee, or so much there- 
of as shall not be discharged, by delivery of goods, 
- . chattels, or effects of the defendant, by virtue of the 
Proceeds in- éighth section of this act, shall be levied as other.execu- 
sufficient. tions, and the sheriff shall make sales of the property 
levied upon by virtue of the said executions as in other 
^, cases, except that he shall sell the property of the de- 
fendant first, and if the proceeds thereof shall be suffi- 
=~-  cientto satisfy the debts and damages and all the costs, 
Balance onthe execution against the garnishee shall be returned 
garnishee’s and discharged, as satisfied, but if such proceeds shall 
|: . . mot be sufficient, the sheriff shall sell. so much of the 
property of the garnishee as will satisfy the execution 
: against him, or if the whole amount thereof shall not be 
necessary to satisfy the judgment against the defendant, 
then so much only as will pay that part remaining un- 
satisfied, and a satisfaction of the execution against the 
l defendant, and payment of costs on the others, shall be 
Proviso, she- satisfaction for the whole. Provided always, That not 


Satisfaction. 


a not tose more of the property attached, shall be sold than shall 
of execution, De necessary to satisfy the debt, damages and all costs, 
except where the property sold cannot be divided, and 
in such cases the sheriff shall be entitled to commission 


Qverplus un- only on the amount of the judgment, and the overplus, 
der direction if any 


y, shall in all cases be paid to the person entitled 
of courte ^ to the same, as the court shall direct. - | 
Sec, 14. In all cases where judgment shall be en- 
against sh’ff.tered up against any sheriff as aforesaid, and he shall 
Failing tole- fail to levy the moneys due on any execution, against a 
yy on garni- garnishee or the defendant, and pay the same over to 
E shee n def a the person entitled thereto, or bring it into court at the 

p .. return term of such execution, it shall be lawful for such 
Execution a- plaintiff to sue out execution on such judgment against 
geinst Sheriff such sheriff; and if the sheriff shall pay over or bring 
Sheriff pay’g into court part of the money as aforesaid, a discharge 
Aischarged. stiall be entered ofthe judgment against him for so 
2 much as he shall pay over, or bring into court, but if 
he bring into court or pay over the whole of the money 
due on any such executions, the judgment against him 
shall be discharged on payment of costs, and if no such 

| | 


\ 


On judgment 
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judgment shall -be entered: against such slieriff.as'aforé-Ifnojudgm’t. - 
said, and.he shall fail:duly to return áhy: such: execu-2g2inst sh’ff 
tion,:orshall make a; fake return thereof, or shall return ica bg b 
the same.or any part thereof satisfiéd, and: shall:neglect- poe 
to pay the. money, so levied thereon, the court; on! mo4 Court,on mo- 
tion ofthe plaintiff, er his attorney, or other person:ag- tion to enter 
grieved, (three days previous notice being given to thejüdgment a-. 
sheriff) shall enter judginent against him forthe sum £*in5t sheriff 
returned levied, or for the whole amount of the execu* mrecution . 
tion in .case. of no return or false return, and award eesexecuted by. 
cution against him, which the coroner shall levy, re+coronor. ` 
turn, and pay the proceeds thereof to the plaintif£with- Failing, tc 
in fifteen days after the delivery thereof to-him, under be procéeded 
the penalties as herein prescribed against the:sheriff..: 35 ic P 
Sec. 15. Ifthe judgment-ofthe plaintiff, or any part *2°™- 
thereof shall be paid or satisfied, by any such sheriff, and 2 
he shall have the same. remedy against the defendant ^ s 
for the amount so paid by him asis now provided by. 
law for bail against their principal, where a judgment 
is paid or satisfied by them, and the sheriff shall have . 
the same remedy on any bond of a garnishee, which 


. shall be adjudged insufficient, as is now provided on: 


bail bonds in like.cases, and where any bond given by | 
any garnishee, is accepted by the plaintiffor plaintiffs, Shff. may as- 

the sheriff may assign the same to him, her, or them, i pn e 
and it shall be lawful for such plaintiffor plaintiffs to sue 9. 89rni835e, 


~ thereon in his, her, or their name, in case of breachiof And sued on. 


the condition. " 2M 

Sec. 16. The defendant in the attachment, the garni- Defend't gár- 
shee and sheriff, or either of them, who may. feél. ag-nishee,or shff 
grieved by the judgment of the court, may prosecute may appeal. 
writs of error, and take appeals, as in other cases, and: a l 
every garnishee or garnishees shall be allowed out of ey EE 
the effects of the defendant so attached, a reasonable shee. S 
compensation for his, her, or their attendance. : (7. ze 

Sec. 17. If any person shall file, or cause to.be filed, J.P. to issue 
before any justice of the peace of any county in this writ ofat- - 
territory, an affidavit, as in the first section. of this.actis tachment. `- 
provided, and the debt so sworn to shall not exceed the 
sum of ninety dollars, nor be less than five* dollars, it 
cae Rea i : ‘ ww T 

*All sums above $50 to-be returned to circuit court. 
See sec. 29 & 30, acts of 24th October 1820. F2 
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shall-be:lawful for such justice to issue a writ of attach- ~ 
ment directedto: the constable of his. township, come ` 
. manding him to attach such defendant, by. all ánd'sin- : 
gular ‘hhisgoods, chattels, monies, credits and effects, or 
. 0 much:thereof as shall be sufficient to secure the debt 
so; sworn-to, with interest and costs of suit, in whose: 
hands or possession soever the same may be found:in his 
tównship, so that the defendant be and ‘appear before 
n such justice at the reture day of such writ, and also - 
o be a that the said constable summon all and every person in 
y con$:25** whose hands or possession any goods, chattels, monies, 
. credits or effects of the defendant may be found, and 
. particularly any person who may be named in the writ 
— as garnishee, that he be.and appear before such jus- 
tice on the return day ofsuch writ, to answer what may 
.be there objected against him, which writ shall be re- 
turnable on some day therein named, not less than thir- 
ty days from the date thereof. 
Oapias to is- Sec. 18. UW such plaintiff shall, in addition te the 
sue by justice affidavit required by the preceding section, file or cause 
on afidavit io be filed'an affidavit stating that he verily believes 
^y plaintif that any person in the said township, has in his posses- 
sion, custody or charge, any monies, goods, chattels, 
or effects, and the value thereof belonging to the de- 
iendant or is indebted to the defendant in any sum of 
money, although the same may’ not be then due, and 
_ that he verily believes that such person is about to leave’ 
this territory, such justice may insert a clause of capias 
- MEsüch writ, against such person, commanding such 
constable to'take such person, and have him, forthwith 
. before such justice. a 
Writhow  ..,9ec. 19. The writ issued by such justice as afore- 
executed. said; shall be executed on the property of the defen- 
. dant; in the same manner as is required. by the third 
section of this act, and the garnishee shall be summon- 
arnishee "ed. to appear before the justice on the return day ef | 
d °F such writ, as-by the writ commanded, and the execu- 
arrested. — tion of thé clause of capias shall be by arresting such 
garnishee and bringing him forthwith before'the justice, - 
who-shallthercupon examine witnesses for and against - 
the garnishee; as to the facts sworn to by.the plaintiff, 
Examined, OT hë tay examine the garnishee on oath touching the 
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same, and if the justice: Be well satisfied: on :such:proof 
. or examination that stich garüishee.hes m his ‘hands 
‘or possession any- monies, : géods,. chattels ‘or effects —— 

. belonging . to the. defendant, or is ‘indebted: tó-the | 
defendant as aforesaid, and is about to leavé ‘the Po-enter into 
tertitory;. and if sich. garnishee shall refuse to deliv- bond. 
. sey the said goods, chattels, moniés-or effectsto the on- ` 
stable, or pay the money: due td.the defendant, as the 
justice shall direct, such justice shall cause.such:garni- 
shee to enter into bond to the’ plaintiff with sufficient 
security in double the amount 'ofprópeity adjudged  .. 
‘to We in his hands: as aforesaid, to be approved of by. ` 
thie:justjce, conditioned that he willappearbefore stiches din 
justice on the return diy of the attachmènt:t answer” — —^—— 
what may be objected against him; and abide tiefinal — 
judgment of the justice, andon failure or reftisal.to enter Refusing, 
iito such bond; the justice may commit suci defendant how proceed- 
to the common:jail of the county to-secure his‘appéar- ed. . 

ance; butifthe justice shall not be. welt satisfied; ‘on 
- such proof or examination of the facts aforesaid, he-shall 

ehter-a judgment in favor ofsuch garnishee for a Sun. — 

not exceeding ten. dollars, and the costs ofthë- capias, ` 

and exdinination thereon, and shall ikswe execütioti'a- 

gainst the plaintiff for the amountof said judgmerit; ánd ,. - 

the cause immediately shall:proceed in the same nian-- , - 
ner asif such garnishee had been suimmotidd-in the’. > 
first. instance. ee eat aus 

See. 20. If the surety taken by any constable, tit ay maa 

garnishee’s bond, forthe delivery of property- as afore- fon oi 


a em wie ag OL surety, 
said, shall be adjudged insufficient by the jüstiee óh the echavhl ae 


return. day of the writ, and’ if the constable shall fail co-defend’nt. 
tò perfect the samé, within twenty days thereafter; he ^ — 
shall be made:a: co-deféndant: in thé attachment, and — - 
proceedings had accordingly. ^ mM eee 


e 
H 


Sec. 9T, Ifthe defendaiit shall appéar : beforé'&ich On appear- 
justide, on or before ttie-retürtr day of thé writ, ahd fileance of deft. 
‘special bail to. thé action,-the gariiishee’ shall be dissattechment 
charged,- the attachment’ dissolved; the property re- 990 Veo» 
pnd the cause: shall proceed as in other’. Cases; ‘but if proceeded as 
the ‘defendant’ doexmot appear and file spediat baitas inother cases 


áfüresajdy the! justice; onthe rétum day" ofsuch whit, 
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shall set a day. for trial,: which: shall: not be less thar 
On order of three months thereafter; and" miake an‘ order that.the 
justice, pltff. plaintiff cause.. advertisements to be set:p:at six of the 
: advertise - mast ‘public places of the township; atleast sixty days 
the non-ap- * à S cs 
nearsnee, > before'the trial day, which advertisements shall con- 
oc m . stain: a. notice of the: proceedings had against the defen- 
. dant, and shall require him to appear beforé-such justice, 
. and enter special. bail to the plaintiff's action, on or be- 
' fore the day set for.trial as aforesaid, or judgment will 
keentered against hime |... ^. ^ — 3c 5 € 
Attachment. Sec. 22. Ifthe defendant shallappear before such 
dissolved on Justice, and. enter special bail to the action, on or before 
appearance the day Šet for trial, as aforesaid, the garnishee shall be 
of deft. after . discharged, the attachment dissolved, the property: re- 
advertis'mts stored, and all. proceedings against said constable set 
PE . aside, ang the cause proceed as in other cases; but if 
Then to pro- such defendant shall not appear, and file special bail as 
ceed as ino- ; ‘ ` ; 
thet cases. aforesaid, on due proofs of the advertisements having 
;been putup as required by the preceding section, the 
Not appearzi justice shall and may proceed to give judgment by de- 
ing jud^mt by fault for the amount which may appear to be due tothe . 
defaulton ^ plaintiff where his demand is liquidated and reduced: 
debt in writ-to writing, and if such demand shall be unliquidated, 
ae what? Such justice shall examine witnesses to substantiate the 
will appear the same, as in other cases, and the plaintiff shall re- 
to be due aft. cover no more than he shall prove to be due from the 
erexam'tion. defendant, and the justice shall enter judgment therefor ` 
Judgmen en- accordingly: Provided, That such justice shall have 
terede | .the same power to set aside such judgment by default, 
Judg't by de- as in other. cases. 
Pltsetaside.. Sec, 93. If the garnishee appear on the. day of 
Justice toex- trial, the justice, ifthereto required by the plaintiff, 
amine gami- shall examine such garnishee, touching any. goods, 
Shoes chattels, monies or effects, and the value thereof, in his 
hands or possession.belonging to the defendant, and 
the.debts'due by. him to.the. defendant, andit shall be 
the duty ofsuch garnishee, to make full, true and per- 
fect answers thereto, and if the. plaintiff shall allege 
. , that the garnishee has not made a true-discovery.of 
/ s, theproperty..of the.defendant in his possession, custody 
(C, or charge, or the value thereof, or the. debts due: by him 
_. tothe defendant, the justice, or if either party require. 


Garnishee to 
answer fully. 
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a jury, the jury shall immediately inquire what is the Jüstice;orju- 

true amount due from such garnishee to the defendant, ty ifrequired 

or what goods, chattels and effects are in his hands or '? M 

possession, and the value thereof, and if the finding be us c 

in favor of the garnishee, he shallrecover his costs, enr n" 

cad Je i gar 

and the justice shall entér judgment for the amount pishee to re- 

confessed by him, but if it be found against such garni- cover costs. - . 

shee, judgment shall be entered against him for the Otherwise 

whole amount confessed, together with the amount of jud't against 

property, monies and debts found to be in his hands as him. 

aforesaid. Provided, That ifthe garnishee shall deliver 

the property so found or confessed to be in his posses- 

sion, or any part thereof, the same shall be received in 

discharge of so much of the said judgment, as the same 

shall amount to, according to the value thereof, ascer- . 

tained as aforesaid, and if it shall appear that any such 

debt of such garnisheeto such defendantis not then due, 

execution shall be stayed against him for the amount 

thereof, until such time after the same shall become due, Stay of exe- 

as any defendant could have been entitled to a stay ofcution when 

execution for, on a judgment for the same amount in debtisnot 

ordinary cases. NL NM B sotoa uy due 
Sec. 24. If any such garnishee being summoned as Judgment a- 

aforesaid, shall neglect to appear, on the trial day, gainst garni- 

or appearing shall refuse to answer in any such exam- shee for non- 

ination, the justice may enter judgment against such appearance. 

garnishee, in favor of the plaintiff for the full amount 


of the plaintiff's demand, ascertained as aforesaid with - 
costs. . à l 


Sec. 95. Whenever the goods, chattels or effects Prop'ty seiz- 
seized on any attachment issued by a justice of the edand claim- 
peace as aforesaid, shall be claimed by any person ed how tried. 
other than the defendant, such justice shall proceed to 
: try the right as provided in this act in like casesin the 

circuit court, and pronounce judgment thereon accord- 
ingly. | i 

p 90. No execution shall be issued against the Execution 
defendant, unless the plaintiff shall enter into bond as now to issue. 
required by the twelfth section of this act, and the said 
execution shall be levied and returned as is provided Return. 
in the thirteenth section of this act, under the like pen- ,,. ^... 
alties as are provided in case of the sheriff returning or ^ ^12 46^ 
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failing to return such execution issued by the circuit 
court, and where the money due to the plaintiff has 
been paid by the constable, in consequence of judg- 
Constable’s ment being entered against him as aforesaid, he shali 
remedy. have the likeremedy against the defendant, as bail a- 
j ainst their principal, and the bond of the garnishee 
taken by the constable as aforesaid, may be sued on by 
him, or assign to and sued on by the plaintiff, in the 
same manner as in the case of such bonds taken by 
Certiorari or the sheriff. . 
appeal. Sec. 27. The defendant in the attachment issued 
by a justice as aforesaid, and the garnishee, shall have 
| _the same right to prosecute a certiorari* or appeal as 
in other casés.—JL. M. T., Approved Dec. 17, 1818. 
Sec. 98. In all cases upon attachment, the defen- 
ant or defendants may appear and plead the same as 
in other cases; Provided, That when such defendant 
does not enter into special bail, as is now prescribed by 
law,the property shall be and remain in the hands of 
the sheriff, until the final determination of the suit,— ` 
L. A. T., Approved Oct. 28, 1823. 
Sec. 99. In all cases where any person has any 
J. P.shallis debtor demand against any other person in this terri- 
suc an at- tory, and he shall have good cause to believe that said 
tachment in : . ins h A 
certain cages debtor has removed or is about to remove himself or ef- 
returnable to fects out of this territory, it shall bg lawful for such cre- 
C. C. ditor, in all cases where the demand shall exceed the 
sum of fifty dollars, to apply to some justice of the peace 
for the county where such debtor resides, and to file his 
affidavit in writing, stating that the person (naming 
him,) is indebted to himn in a sum exceeding fifty dol- 
lars, and that he has good cause to believe that the 
said defendant is not a resident of, or residing in this 
territory, or that he is about to remove himself and ef- 
fects without this territory, (as.the.case may be,) so that 
the ordinary process of the law cannot be served on him, 
and he the said plaintiff is thereby in danger of losing 
his said debt; whereupon, it shall be the duty, of said 
justice to issue a writ of attachment, returnable.to the 
next circuit court for the county in which he resides, 


eared | 


:  *See Organic Law, page 42, sec. 9. 
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commanding. the sheriff or constable of his township. to 

attach the said defendant by all and singular his lands 

and tenemenis, goods, chattels, money, credits, and; ef- 

fects, as is provided in the first section of an act, entitled 

san act to provide a. method. of proceeding against ab- 

sent and. absconding debtors.” : l | 
Sec. 30. Said- attachment, when levied, shall bind attachment 

said propexty;.in.the hands of said sheriff or constable, shall bind the 

or so.much.thereof asshall.be sufficient to discharge:the property. 

debt and costs of. said. suit; and when the writ of at- | 


tachment shall be.returned.to the clerk of the circuit 


court.it shall.be decketted.and progress as in other ca~. 
ses of attachment; Provided, ‘That no want of formin 
the writ,.or want of a judicial seal being attached Want of seal 
thereto, shall vitiate the proceedings done by the jus- not vitiate. 
tices. | | | 
Sec. 31. It shall be the duty of the clerks of the 
circuit couris, and justices of the peace to take a. bond 
to the defendant, with sufficient security, from. the 
plaintiff or. plaintiffs, before he issues a. writ of attach- 
ment, in at least double the sum sued for, conditioned 
forthe proving.of.his, or their debt, upon a trial at 
law, in case the. due issuing forth of such writ shall be 
contested ;- and ifsuch debt shall not be really due, or if 
it is proven that; such writ did;not issue according to the 
true intent and:meaning of the several acts to which 
this is a supplement, then the clerk shall, upon an.order Bond to be 
from the court, deliver such bond to the defendant or Sued on in 
defendants, who may sue thereon, and: recover such da- Coa cane 
mages as, upon a trial at law, he shall make appear he. | 
has sustained by.reason of any breach of the condition. 
thereof. ' : een 
Sec. 32, No writ of attachment. shall issue, unless RE ta: 
the affidavit shall be taken betore the clerk or justice rine attach. 
issuing.the same. - se as 
Sec. 33. In all. cases where an attachment shall :is- 
sue from a.justice.of the peace, for any sum under. fifty Constables" 
dollars, against any person or persons, andthe consta- "y levy at- 
ble can find no other property than slaves to levy or nace ta 
distrain on said attachment; lie may, and is hereby au- 
thorized to, levy. or-distraiii any: slave-orslaves belong- 
ing to the person-or persons against: whom said:attach- 


Totake bond 
of plaintiff. 
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ment may have issued, and such levy or seizure shali 
be considered a levy on said slave or slaves, until the 
suit is determined under which said attachment is is- 
sued. M 


Duty of jus- Sec. 34. It shall be the duty ofthe justice of the 
tice of the „peace, before whom a constable shall return an attach- 
eee Suca ment, served agreeable to the provisions of the first sec- 
| tion of this act, to proceed with said suit agreeable to 

law, and on rendition of judgment against the defen- 
dant or defendants in attachment, to furnish the plain- 
tiff with a transcript of said judgment, who shall file the 
same with the clerk of the circuit court, and thereupon 
execution shall issue to the sheriffof the county, agre e- 
able to the provisions of the act to which this is an a- 
mendment. 

| E Sec. 35. In all cases where an execution shall issue 

y evy an f ME . . 

execution on om a justice of the peace, against any person or per- 
slaves but sons, and the constable can find no other property than 
cannot sell. slaves whereon to levy said execution, he may, and is 

hereby authorized to, levy said execution on any slave 
or slaves belonging to the defendant or defendants in 
execution, and such levy shall be considered a levy on 
‘such slave or slaves taken in execution as aforesaid, and 
the constable shall return said execution to the justice of 
the peace, who shall issue a transcript of the judgment | 
on which said execution issued to the plaintiff, who 
shall file the same with the clerk of the court, whereup- 
on execution shall issue agreeable to the provisions of 
the second [34th] section of this act. | 

e Sec. 36. It shall bethe duty ofthe constable, when 

sheriff slaves 22 execution shall issue from the circuit court on any 
levied onas transcript as aforesaid,to delivér to the sheriff in execu- 

aforesaid. tion any slave or slaves, that may have been taken in 
said attachment or execution, under the provisions of 
this act, and the sheriff shall proceed to sell the same, 
in conformity with the laws of this territory, and the act 
to which this is an amendment.—L. A. T., Approved 
October 22, 1828. 


: ATTORNIES. 
Sec. 1. . The judges of the superior court of this ter. 
ritory shall have power to grant to any person apply. 
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ing therefor, alicense to practice law in this territory, Judges ofthe 
on a production of a certificate of good moral character S- C may 
from any court of record within the Unitéd States, pro- 3° pda 
vided, that on due examination it shall appear to said ic 

judge or judges that he is duly qualified therefor. 

Sec. 2. No person shall be permitted to practice as Not to prac- 

as an attorney or counsellor in any court of record in tice without 
this territory, unless he has obtained a license from one license. 
or more of the judges of the general [superior] court. 
Every attorney or counsellor obtaining a license, as 
aforesaid, from any judge, shall take an oath or affir- 
mation before such judge, that he will support the-con- 
stitution of the United States, and that he will.demean 
himself honestly in his practice, and exercise his office 
to the best of his knowledge and ability. 

Sec. 9. No attorney, counsellor, solicitor, prosecu- Attorniesnot 
ling or district attorney shall, at any time hereafter, ex- to be allowed 
act or demand any tax or record fee, in any declara- ®®y tax fees. 
tion, judgment, bill, decree or demurrer, whatever; and qq, not to 
no such fee or fees shall be taxed in any bill of costs, tax Attor- 
made out by any clerk of the superior, circuit, or coun- nies’ fees. 
ty court, in any suit hereafter commenced. 


AUDITOR AND TREASURER. 

Sec. l. The auditor and treasurer of this territory, Auditor and 
shall be commissioned by the governor, and hold their Treas’r.,how 
offices for the term of two years; and their first term commis’n’d. 
shall commence on the first day of December next, and 
end or expire on the first day of November, eighteen 
Hundred and thirty-one, and shall take the same oath, 
perform the same duties, give like bond and be enti- ponds duties 
tled to the same fees and emolumerits, that are now,é&c. ~ 
or may be, prescribed by law.—L. d. T., Approved 
' November 16th, 1829. : | | 

Sec. 2. The Auditor shall, before he enters on the Oath. 
discharge of his duties, take an oath of office according 
to law and give bond tothe govérnor of the territory Bong. 
and his successór in office, with good and sufficient sure- 
ty, to be approved by the governor, in the sum of three Condition. ' 
thousand dollars conditioned for the faithful discharge 
of the duties of his office.—L. M. T., passed January 
15, 1814. z l E 


Term of 
service. 
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See. 3. The tetritorial treasurershall, before he en- 


Oath. ters on the discharge . of his duties, take an dath ‘of of. 
Bond, fice and give bond, tothe governor of the territory and 


lis successor in office, with sufficient’ surety, to be'ap. 
. - .provéd of by the governor in the sum of fiftéen thou- 
Conditién. sand dollars, conditioned for the true and faithful dis. 
charge ofthe duties ofliis office —L. JM. T., passed 
I5th January, 1814. 
Auditor and Sec. 4, It shall be the duty of tlie territorial aud. 
eser '€-itorand territorial treasurer, to keep their respective 
their off cow Offices at, or within one mile of, the territorial seat of 
at seat gov't, Govermmenit. | 
Salary $325 Sec. 5. The auditor arid treasurer shall. receive, in 
each. full compensation for their services and contingent ex. 
penses of office, a salary of three-hundred and twenty. 
five dollars each, per annum, to be paid quarter yearly 
| out of the territorial treasury. o 

Failing to Sec. 6. If either of the officers aforésaid, shall ai 
comply,to be 4ny time fail to comply with the provisions of thefirst 
removed, [4th] section of this act, it- shall be the duty ofthe 
governor for the time being, to remove such persón so 
failing from office, and to appoint to such office some 

other fit person.— L. A. T., Approved Oct. 30, 1823. 
Powersand Sec. 7. The said auditor is authorised and required 
duties. to state and keep exact accounts of all officers of the 
To keep ac- tertiiory who are entitled to receive from the territorial 
counts. treasury, salaries fixed by law, and to audit and enter 
Settle with if account, all other demands for money in the treasu 
public debt-ry, made under authority of law, to settle the accoünts 
ors & collec- of all public debtors and of ali collectors of any: revenue 
fors. or tax levied urider a law of this territory and'payable 
to the treasurere—L. M: T., passed January 15, 1814. 


To keepa Sec. 8. The auditorof the territory shall keep a 
book d enter book in which he shall make ati entry of every certifi 


cate which he shall draw on the treasurer for the'pay- 
ment of money, in order, as he shall: issue them, in. 
stich manner as to shew. the date; the name of the per- 
. soit ih whose favor it was drawn and the natüre of'the 
Certificates cinim upon which it was founded: He shall begin the 
numbered, fist dày of January annually end number each cert 
ficate, beginning at number-one, and continue-progres 
sively until the last day of December following incli- 
sive. —L. JM. T., passed October 30, 1811. 
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Sec. 9. "The auditor shall keep a book for thé pur- To- keepa | 
se of entering the Treasurer’s receipts of all money Em 
paid into the treasury by the sheriffs or any collectors ceipts. 
of the territorial -revenue.——7b. ` 2 TS 
Sec. 10.  Itshall, and is héreby made, the duty of Auditor to 
the territorial auditor, to enter in his books, under the enter . appro- 
different heads, the several appropriations that may beh. batons rea 
made from time to time, by the general assembly of this E D 
territory, placing to the creditsof their several accounts. 
the amount of said appropriations, and to charge the Credit amt. 
warrants drawn, or place the same to the debit of the of appropria- 
accounts or respective appropriations, to keep the vou- ee and 
chers on which said warrants have been issued m sepa- m quM. 
rate files, numbered from one upwards; and itis further Vo 
: ey uchers to 
made the duty of the auditor, to render a correct state-46 filed and 
ment of the territorial accounts to the governor of this numbered. 
territory, on the meeting of the general assembly, to Statement of 
be communicated to the legislative council and house treasury to 
of representatives, as documents to accompany the go- be made to 
vernor's message. l | E VOIRON: 
Sec. 11. From and after the taking effect of this No money to 
act, no money shall be drawn out of the territorial trea- °° vpn | 
sury, unless on appropriations made by law; ‘and the roroa 
auditor shall state, in each warrant, the account on 
which the same is drawn; and in case the auditor shall Auditor res- 
draw warrants on the treasury, over, or to exceed the ponsible for 
amount of appropriations, him and his securities shall amount over- 
be held responsible for the amount overdrawn, and oe 
shall be proceeded against asin case of defaulters pro- 
vided for by law. 
Sec. 12. From and after the taking effect of this, 
act, it shall not be lawful for the judges of the superior Judges of S. 
ahs . n" : : . and C. C. 
or circuit courts te audit or allow claims against the ter- Aot to audit 
ritory; butin all cases where.any officer or officers, or claims on 
any other person or persons, shall claim fees, or costs, territory. 
accrued in criminal prosecutions, in the superior or cir- 
cuit courts of this territory, the.clerk of the court where e. pu sats 
such fees or costs may have accrued, shall make out a certi fy oe 
statement of the same, in writing, naming the term of : 
the court, and the case wherein the same accrued, and 
certify the same under his hand, which statement, fee | 
hill, or bill of costs, shall be countersigned by the judge To be coun- 


ES 


- 


94 ` ' AUDITOR AND TREASURER. 


tersigned by or judges, as the case may be, they having first cited 
Judge. the law under which Ra is entitled £o said fees 
Auditor to OF C055 and the same being presented to the territorial 
draw war- auditor, he shall examine the same, and if satisfied that 
rant &treas.Such fees or costs have not been previously allowed, 
urerto pay. proceed to audit and draw a warrant on the territorial 
. . treasury, for the amount, as in other cases. 
ee be Sec. 13, Any person or persons, who may hereaf- 
peel pm ter have claims against this territory, for services, 
du ' where the return has been made to the executive de- 
partment, the governor shall certify the scrvices perfor- 
med, and the auditor shall, on said certificate being 
presented to him, proceed to audit the same, agreeable 
to law, and draw his warrant on the territoria] treasury 
accordingly. 
rd. Sec, 14. Jt shall be the duty of the territorial au- 
list of defaul- ditor to make out, annually on or before the first day 
dors do trans of January, in each and every year, a certified state- 
mit to prose- IDent of the accounts of every collector of the revenue, 
cutingatt'y. who shall appear a defaulter on his books, and trans- 
mit the same to the prosecuting attornies of the proper 
Suit to be "tri . : s 
brought. district, wlio shall thereupon bring suit, by an action 
of debt in the name of the treasurer ofthis territory, 
for the amount of balance due, as collector of the terri- 
Certificate of torial revenue aforesaid; and a certificate of the audi- 
auditor good tor aforesaid shall be considered sufficient evidence to 
evidence. the court, before whom such süit may be brought, and 
judgment shall be given thereon against said defaulter 
Penalty. ‘oy delinquent and his securities, for the amount of said 
| balance, together with twenty-five per cent. thereon 
damages, with interest and costs of said suit, unless the 
party defaulter shall produce to the court, on trial, the 
quietus of the territoria] auditor, for the amount of said 
balance, which shall be taken as an off-set, and in that 
case judgment shall be entered for costs; Provided, 
Quietus giv- however, That if it shall appear, by the said quietus, 
.en before suit that the said balance, or sum due, was paid into the 
to be plead territrrial treasury before the: commencement of said 
a suit, the defendant or delinquent shall be at liberty to 
plead the same in bar. | Iu 
Duties. Sec. 15. It shall be the duty of the territorial trea- 
Toreceive Surer to receive all monies which by law shall be pay- 
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able into the territorial treasury, and the said monies money ofter- 
safely to keep for the use of the territory. And itshall ritory ip , 

- be the duty of the said treasurer to keep an accurate mo ke E 
intelligent and comprehensive account of all monies by counts. 

him received and disbursed, in a book to be provided ` 

for that purpose, in which book he shall state from 

whom monies have been received, and on what account 

to whose order and to whom monies have: been paid, 

and on what account. 


Sec. 16. When any account and order authorised Payment of 
as is provided by section 17 shall be presented to the public ac- 
territorial treasurer'for payment, the said treasurer counts. l 
shall file the same as bis voucher, and shall pay the a- Tf there are 
mount due thereon to the proprietor thereof, but should not funds suf- 
there not be a sufficient deposit in the territorial trea- ficient in the 
sury to enable the said treasurer to. discharge the said treasury. —, 
account and: order as aforesaid nor any part thereof, T 
then the said treasurer shall forthwith give éo the pro- oe 2s 
prietor of such order or account as aforesaid, a certificate &cate. 
[note] of the amount due htm from the territorial treasury 
on settlement of said account and order; the said certificate 
[note] to be given in the following form, to wit: “I certify 
that the territory of Louisiana [Arkansas] is justly indebt- 
ed to A. B, or bearer, the sum of for value received, 
as will appear from his account and the order of —— _ 
now on file in my office, bearing date the day of 

. » and shall sign the same as treasurer of the ter- Certificate 
ritory of Louisiana, [.Arkansas.] The certificates [notes] pe des pedi: 
issued as aforesaid shall bear interest at the rate of six and bealegat 
per centum per annum, and are hereby made a. lawful tender in . 
tender in the discharge of any debt due to the territory payments to | 
treasury, The territorial treasurer shall and he is Pn HOT: 
hereby directed to make out and sign any number of ae 
certificates [notes] as aforesaid, for any sum not less a number 
than twenty dollars,* at the discretion of the proprietor of required. 
any lawful claim as aforesaid against the territory, to Not less than 
the amount of said claim. The territorial treasurer Í 20. 
shall at all times liquidate the debt of the territory, by lerritorial 
redeeming the certificates [notes] or any part thereof 1^2 Ue 
Which may have issued as aforesaid, when the same pur ur 


H 


Form. 


: categ, 
C ! 
* The part yp italic is changed by post sec. 20, 
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In what or- shall or may be presented to him for payment, payin: 
der. a due respect to the priority of the accounts or ona 
Gnome ujon which he has issued the same, When any certi- 
ofcertificate ate [note] shall be redeemed by the territorial trea- 
treasurer to Surer, the said treasurer shall take the receipt of the 
take arec’pt. bearer for the amount ofthe interest hé has actually 
for interest. paid the said bearer on the said certificate, [note,] and 
the said treasurer shall receive on [no] credit. for the 
interest on any certificate, [note,] excépt the same be - 
entered on the certificate, [note,} as aforesaid. . 
Treasurer Sec. 17. It shell not be lawful for the treasurer to 
not topay pay any monéy on account of the public, but on a. cer- 
End) ex- ài tificate [warrant] from the auditor, eave ‘only the salary 
rept on audi- of the auditor. 
cate. Sec. 18. Where any person shall hereafter pay 
Treasurer’s any sum or sums of money into the territorial treasury, 
duty on re- the treasurer on receiving the same sliall forthwith 
ad PR make out a receipt for the amóunt, and carry the same . 
mies into the 2 tae auditor, who i: hereby required to give to the 
treasury. treasurer his receipt ox quietus therefor, and the trea- 
surer shall deliver the said receipt or quietus to the per- 
son who shall have paid the sum or sums specified 
therein.—L. M. T., passed Oct. 30th, 1810. 
Sec. 19. it shall be the duty of the treasurer of 
this tetritory to issue treasury notes tò any person Or 
^ persons having his or their accounts legally audited, to - 
any amount, in r-tes from one dollar and upwards, as 
| the person receiving said notes may choose. 
scrip tobe Sec; 20. The treasurer of the territory of Arkansas 
, tegistered. shall be, and he is hereby, required to keep a book, in 
. _ Which all scrip hereafter by him issued, shall be regis- 
Dnomination tered in the following manner, to wit: The scrip shall 
| be issued in pieces Of the following denomination :— 
One's, two's, three's, five's, ten's, twenty's, and fifty's, 
for each of which denomination the treasurer shall open 
: accounts on separate pages of said book, and enter the 
Pornsof — some, when issued, under the several and proper heads, 
a in columns designated for that purpose; ‘first, the date 
of the scrip; second, the name of the person to whom 
issued; third, the letter and number inclusive; fourth, 
the number of bills or pieces issued; fifth, the total a- 
mount: and should it be necessary in the discharge of 
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' ány warrant at the treasury to issue fractional parts of `= - 
any of the above denomination of bills or pieces of scrip," 

the same shall be registered or entered together in an ` 

account for that purpose, in columns as above describ- 

ed; and the treasurer shall also, in said book, open a me 
general account, to which he shall carry, on the debit General ac-. 
side, the amount of issues, under their proper dates; count. 

and when the scrip thus issued, or amy part thereof&. - 

shall be redeemed, it shall be the duty of the treasurér 

to place the déficient denominations in separate files, . 
and carry the same to the credit of said general ac- Amount re- 
count, under the date of the receipt, and likewise en- deemed cre- 
ter the amount of interest allowed on the same, in a se- icd on pen- 
parate column from the amount of principal. — 7. A. T; 99^ accoun a 
app. Nov. 7, 1832. ies . ` , 

Sec. 21. | All holders or owners of territorial scrip, To be pre- 
heretofore issued, shall, on or before the first day of De-sented for 
cember, in the year eighteen hundred and thirty-two, ess 
present the same'at the treásury in Little Rock, for PR i 

ayment; and in case there shall not be sufficient mo- 
ney in the treasury to redeem the same, itshall bethe | 
duty of said treasurer to issue new scrip fof such part P 
unpaid, to the person or persons presenting-the same, 
in the name of the owner or owners of said scrip; and 
the treasurer shall calculate the interest on such scrip 1 a. redee- 
as may be presented as aforesaid, and issue scrip for sus ds orn 
the amount of the same; provided, that no bill issued cipal and in- 
for the interest due on said scrip, shall draw interest. terest.‘ 

Sec. 32. Ifany holder or owner of scrip shall re- On failure to 
fuse or fail to comply with the provisions of tlíe se- present, 
cond [ante sec. 21] section ofthis act, the scrip which D : pi be 
may be in their possession shall be considered as fully ?^ ^ ^" 
liquidated and paid; and the clerks and sheriffs of this 
territory shall not receive any,scrip in payment of any 
money due the territory, dated previous to the first day 
of December, in the year one thousand eight hundred 
and thirty-two, any law to the contrary notwithstanding. 

Sec. 93. "The treasurer shall also keep the appro- Treasurer to 
priations made by. the general assembly, under theirkeep appro- . 
separate. heads, placing the.amount of each appropri- yg uns ` 
ation to the credit of the respective accounts, and shall d Paani > 
- charge the warrants draw. D og on the treasury, Or ' ' | 
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ting appro- place them to the debit of the different appropriations; 

priations and and shall file said warrants so as to make the files agree 

charging with their several accounts; and in case the treasurer 

, Warrants . . . 

' drawnon hall pay or issue scrip on the, warrants of the auditor, 
same. beyond the amount appropriated to meet the different 
Treasurer £o expenditures, him and his securities shall be held re- 
be responsi-sponsible for the amount of such excess, or sum over- 
ble for excess paid, or issued, and shall be proceeded against as in 
of payments. case of defaulters provided by law. E c» 
Treasurer to Sec. 24. It shall be the duty ofthe territorial trea- — 
lay before g0- surer to lay before the governor of this territory, at the 
ND. f ion ofthe general assemb! 

ment of re. Co™mencement of every session o genel y: 
ceipts & ex- Statement of the receipts and expenditures of the 
penditures, treasury, from the preceding session, or settlement of 

the public accounts, up to the time of making out such 
statement, which shall be communicated to the legisla- 
tive council and house of representatives, as documents 
to accompany the governor’s message. "RN 
Scripto beer Sec, 95. All territorial scrip or treasurer's certifi- 
Gp. c. mter- cates [notes] shall bear an interest of six per centum 
an per annum, and the several sheriffs and other officers 

Sheriffsto al- authorized or required to collect or receive any monies 

neh bone due the territory, on receiving any scrip or treasurer's 
of receiving. Certificates, [notes,] in payment of any monies due the. 

? territory, such sheriff or other person so receiving, shall 
allow to the person paying, all the interest due on the 
scrip from its date to the time of its redemption by hin, . 


- and shall endorse thereon the day on which it was re- 
interest t9 ceived, and the. interest thereon shall from that day 
COREE, cease, | 
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S Sec. i. en any foreign bill of Exchange, whi 
po may be drawn for any sum of money scares that 
mE the value has been received, shall be protested for non 
fos. acceptance or non,payment, the drawer or endorsers 
3 therefor shall pay said bill with legal interest from the 
time of non acceptance until paid and twenty per cen- 
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tum damages in addition, together with the costs and Damages. 
charges of protest.*—L. JM. T., passed Jan. 31, 1817. 

Sec. 2. Any person having a right to demand any Drawer and 
sum of money on any protested foreign bill of exchange, endorser Jia- 
may prosecute an action of debt for the principal,dam-ble. — 
ages as aforesaid, interest and charges of protest’ | 
against the drawer and indorsers jointly, or against 
either of them separately.—ib, ` Bg 

Sec. 3. If any:person shall draw or endorse a bill of Out ofterri- 
exchange upon any person out of this territory, but tory but in 
within the United States, and the same be returned m 
unpaid with a legal protest, the drawer and endorsers Protest, ` 
thereof, and all concerned shall pay the said bil with —' > ~ 
legal interest from the time of non acceptance, togeth- Damages. 
er with costs and chargesof protest, and ten per cen- 
tum damages on the amount of such bill.}—ib. 

' Sec. 4. Ifany bill ofexchange dated at any place in Other bills. 
this territory, and drawn on: any person. at any other 
place therein expressed to be for value received, and 
payable on a certain day,or at a certain number of 
days, weeks, or months after sight, or after date, shall 
not on being presented to the person on whomit may: >.. 
be drawn be accepted in writing, or being accepted in ` 
that manner, shall not be paid before the expiration of - 
three days after it shall bécome due, the person to 
whom it is payable, or his agent or assigns, may cause 
. the same to be protested by a notary public,or ifthere 
be no such notary public, by a justice of the peace, or 
any person in presence of twoor more creditable wit- 
nesses for non acceptance, or non payment, and the 
drawer, or endorser, such protest being sent to him, or 
notice thereof in writing being given to him, or left at 
his usual abode, shall within twenty days after receiv- 
ing such notice, pay the money mentioned therein, and 
the legal interest thereon, from the date of the protest, 
and cost of protest, and in- default thereof, he shall pay 


 *By the act of July session, 1813, ten per cent dame 

ages weré given—the provisions of that act are deemed to. 

be superceded by this. P a 
TÉ ger cent. was formerly given by the act referred 


fo £n the note te Sec. 1. : 
` G2, 
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in addition therete, four per centum damages ‘on the 
amount of said bill.—7d. . "MN 


= BOATMEN.* 
Contracts of Sec. 1. All contracts and engagements entered into: 
boatmen. by any person or persons whomsoever, for the rowing. 
and navigating of boats or other crafts of any descrip- 
tion on the navigable waters of the said district [Ter- 
ritory,| shall be fulfilled by the person so engaging ac- 
cording to the truc intent and meaning thereof.—L. 
L. T., passed October 1, 1804. 
Boatman , Sec. 2. Ifany boatman shall misbehave himself dur- 
failing to do ing the course of a voyage, neglect or refuse to do his , 
` his duty &c. duty, or quit the boat, it stall be lawful for any justice 
how proceed- of the peace of the district, [county] on complaint of the 
ed against. aster of the boat, if on board, or otherwise, of the person 
having the charge thereof, to issue his warrant directed 
to any constable, commanding him to take the delin- 
quent and bring him forthwith before the said justice, 
who shall hear and determine the complaint in a sum-, 
mary manner, and shall have power and authority ei 
ther to discharge the said offender, in which case he 
shall forfeit all wages due him, or also to commit him to 
jail for any term not\exceeding thirty days, unless 
such offender shall then and there give security to be ` 
approved of by such justice in the sum of two hundred 
dollars, payable to. the owner or owners of the boat, 
conditioned ihat he will during the remainder of the 
voyage do his duty according to his engagement.—ib. 
eee Sec. 3. Ifany part of the cargo or tackling belong- 
loses: ing to any boat shall be lost during a voyage, through. 
the neglect or default of the crew, then the property so. 
lost shall be paid for, to the owner -by the said crew.. 
—i. > 
» Sec. 4. Any justice of the peace of the territory, | 
e * shall on complaint of any person employed in’ aiat: 
ing a boat, Weg dera of cruel usage from the owner, 
or of not being furnished with the necessary provisions, 
to summon the master or conductor befere him, andto . 


* For registered Boatmen. See post sec. 5 and follow- 
ing. i Ab ty © a oe 
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heat and deternüné the sanie in a summary- mannér, 
. and also to discharge the complainant, and to orderthe 
owner or conductor in that case to pay the whole or 
such part of the wagts for the trip as the ‘said justice. 
may think proper, saving to the party who may think 
himself aggrieved his right of appeal tò any court ofre- 
cord having cognizance ofthe same.—ib. — 
Sec.. 5. Every master, commander or owner of any Agreement 
craft bound on a voyage from any place on the navi- between 
gable waters ofthis territory to aplace more than five pasior and 
hundred miles distant from the place where the boator pe registered 
craft is fitted out or on a voyage fora longertime than jn certain — — 
one month, may, before he proceed ön such voyage, vases. - 
make an agreement .in writing or in print with every 
boatman on board such boat or craft (except such as, 
shali be apprentice or servant to such master, comman- 
er or owner) declaring the voyage or voyages, term 
or terms of times for which said boatmen shall be ën- 
gaged; and the aforesaid agreement shall be acknowl- t 
. édged by the parties and filed before the Register of Agreement 
. Boatmen and a copy of such engagement certified to be ac- 
under the hand and seal of office of the register shall be knowledged. 
received as evidence in any court ofjustice.—L, M. 
`- T., passed October 30, 1810.. ae | 
“Sec. 6. At the foot of every such contract or agree- Time of ren- 
ment there shall be a memorandum in writing ofthe tering on 
P ` 2 oard to be 
day and hour on which such boatman who shall-so en- ,oted oncon- 
gage and subscribe, shall render himself on board to tract. 
begin the voyageagreed upon. Andiftheboatmanshal - 
neglect to render bimself on board of such boat or Failure to go 
other craft at the time mentioned in such memorandum, 9? board. 
every such boatman shall forfeit for every hour which 
he shall so neglect to renger himself, one days pay, ac- 
cording to the rate of wages agreed upon, to be deducted 
out ofhis wages: Provided, The made: commander or Proviso. 


ts 


owner shall make or caus#t6-be made an entry there- — 
of with the Register of Boatmen in à book to be kept 
or that purpose within twenty four hours, after such 
| boatman has.so neglected to render himself on board. 
—ÁÓ . ` ` 
Sec. 7. If, at any time after contract has been en- Controver.- 
tered into as aforesaid, between tlie trader and a boat-gies between 
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master and man,.any controversy should: arise between them, it 
boatman how shall be the duty ofthe register aforesaid.to-hear and. 
decided. determine the said. controversy in a summary way, - 
where the sum in contest does not exceed sixty dollars; 
but where the sum exceedssixty dollars; in such .casé, 
if either party require a jury the said register shall is- 
sue his order to any sheriff or constable within the.dis- 
trict [county] in which he resides, requiring such sher- 
iff or constable forthwith to summon a sufficient num- 
ber of persons to constitute a jury, which jury when 
empannelled shall hear and determine the controversy ` 
and their verdict shall be made the judgment of the 
said Register.—78. | ; 
Contractto See. 8. If a jury empannelled as aforesaid, should 
be specifical- be of opinion that the contract entered into between a. 
ly enforced. trader and à boatman should be carried into effect a- 
greeably to the terms of their contract, it shall be the 
duty of the register to issue his warrant to any sheriff 
or constable and cause the said boatman to be placed 
in the custody of the trader, to be forthwith conveyed 
to the boat destined to be used in the performance of 
the voyage—ib. | 
Arrears of Sec. 9. If a jury thus empannelled should be of o- 
wages to be pinion that any payments were due from the trader to 
paid &c. — the boatman, the Register in such case shall, and he is 
hereby required to cause immediate satisfaction to be 
made to the boatman; both as to the amount found to be 
due to such boatman, and all costs incurred in pros- 
l ecuting his claim, before any warrant for apprehension 
_ Remedy a- of such boatman shall be made out.—/j5. : 
dern mas, Sec. 10. If, at any time a master of a boat shall fail 
er &c. for ill : : >$ 
treatment&c tO Supply a boatman with necessary provisions or shall 
i ireat him with unusual severity or be guilty of any bar- 
barous or inhuman conduct* towards such boatman or 
shall fail to make such payments to him as by his con- 
tract he may be bound, inguch cases it.shall be lawful 
for the boatman to apply fo any justice of the peace or 
the said register, and on hearing the complaints of the 
parties, the said justice or officer shall be authorized to 
discharge the boatman from his contract of service and 
to give judgment, and issue execution for any debt due 
to said boatman under sixty dollars, and the said mas- 
ter or his employer shall be answerable besides for 
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damages to the s 
law.-—15. |: m c 2 AT y . 
Sec. I]. Itshall not be lawful for any commander Provisions 
or owner of boats to sell or barter any flour, bisket or not to beaold 
other provisions -to any registered boatman, whilst the *° Sontinan: 
said boatman isin hisservice and performing `a voy- l 
age, nor shall any charges made to the said boatman Nor liquors. 
for spirituous liquors sold to said boatman during said - 
voyage be recoverable and allowed but at a reasona- 
ble rate and for any sum not exceeding one tenth part Except 
of the wages of the respective boatmen for their said 
voyages,—4b. , | 
Sec. 12. ‘If any time a registered boatman shall 
desert the service of a master or trader, after the voy- Deserters 
age is commenced, it shall be lawful for any justice of LE dod : 
the peace, on application of said master ortrader to is- — - i = 
sue a warrant to apprehend said boatman and cause 
him to be brought before him or any other justice 
of the peace within the territory and ifon hearing of the 
` parties the justice shall be satisfied that the master or 


E 


. . . ` e, | d 
aid:boatmen in the ordinary course of 


N 


in 


trader has complied with his contract with the boat- - 


man, and that said boatman has. improperly left the 
service of said master, in such case the justice may 
commit the said boatman to jail there to remain not 
. exceeding three months: Provided, 'The said boatman 
will not give security to be answerable for any dam- 
age which the said master or trader may have exper- 
ienced by the desertion of such boatman.—00. ^ ^ — - ° 
, , Sec. 13. When a boatman shall be committed tojail y, allow- 
under th 9th section of this law,* it shall be the duty ance. | 
of the master orowner to pay weekly in.advance such 
allowance as the court of common pleas [circuit court] 
ofthe district [county] or any two judges thereof in 
vacation may order for the keeping and maintaining 
such boatman and for default ofsuch payment the boat- - 
man shall be discharged from confinement.—4ib. — - 
Sec. 14. If any person shall secrete any boatman Secret; 
who has contracted as provided for in the second sec- pease 
tion of this act. every such person shall forfeit and pay + —— 


* Ante Sec, 12 | | 
tAnte Sec, 5. ~ 
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' ‘ten dollars-for every day which he shall secretesuch 
boatman, one halfto the person prosecuting for the 
- same, the other half to the use of the district [county.] 
—4ib. | | 
Debts of Sec. 15. And no sum exceeding five dollars shall be 
.boatmena- recoverable from any boatman by any one person for 
bove $9 not any debts contracted from the time such boatman has. 
recoverable. entered into a contract as aforesaid until the voyage 
for which such boatman was engaged shall be ended. 
—ib. | 
E Sec. 16. If any person shall take any note of hand 
Notes ante- or other security in writing from any boatman, after 
dated. he has entered into a contract as aforesaid, and date or 
cause to be dated the same, back to a day previous to 
the date of the contract with intent thereby to stop the 
boatman from entering on his voyage, such note of 
l hand or other security is not only hereby declared to 
Void. - be null and void, but the person taking such note or 
Person tak- Other security in writing, his aiders and abetters shall. 
ing it fined, Upon conviction forfeit and pay a sum not exceeding 
. one hundred dollars the whole of which to be for the 
use of the person prosecuting for the same. 
Controversy Sec. 17. If, on the hearing of any controversy be- 
` between cre- tween the creditor of any boatman and the trader,-the 
ditor & boat-jury or the register wheré he is empowered to decide 
man how pro- Should be of opinion that the demand exhibited by. such 
ceeded in. euh ie 
creditor is ante-dated or has any marks of collusion 
and fraud, the jury shall so determine it and the boat- 
man shall be forthwith liberated and exempted from 
arrest under such demand, leaving the creditor to his 
remedy againstthe boatman, after his period of servi- 
ces should expire: And if the jury or register should - 
be of opinion that the demand of the creditor is fair and 
^ bona fide and created prior to the contract between the 
trader and the boatman, in such case judgment shall be 
- entered up against the boatman for the amount due, 
and execution issue as in case of judgments and execu- 
tions by a justice of the peace, reserving to all persons 
their right of appeal to the court of common pleas [cir- 
cuit court] as in ordinary cases, which appeal shall . 
not operate to defeat or delay the execution of a verdict 
of a jury and the warrant of the register, where the 
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boatman is adjudged to an. immediate performance of | x 
his contract or service.—7b. noga X. 

Sec. 18.. The register in causing:any party-or wit- Power of re- 
nesses to come before him shall possess the same power Sister in 
and observe the same process and proceedings as is deg 
used by a justice ofthe peace in causes arising ander ance of em iN 
his jurisdiction: Provided, 'That the register shall pro- tiès and wit- 
ceed to the hearing, determination and execution of his neses. ` 
, judgment in the most speedy manner thatthe nature of 
the case and justice will permit.—:b. | 
' Sec. 19. The provisions of this act* are limited to This act lim- . 
contracts entered into by masters or ownérs who are itedto Amer: 
American citizens and engaged in voyages.and expe- tn Citizens | 
ditions not contrary to the laws 8f the United States. ^ : 

Sec. 20. The register shall be entitled to the follow- Registers 
ing fees; for taking.the acknowledgment of the par-fees. 
ties to a, contract, one hundred cents; for drawing the 
contracts ifrequired by the parties, fifty cents; for 
making an entry of a boatman not rendering himself 
on board agreeable to contract,twenty cents for every 
certified copy with a seal of his office, twenty cents for 
every hundred words; for swearing a jury one hun- 
dred cents; for issuing a warrant or, execution, fifty 
cents and for all óther services the same fees as areal- 
lowed to justicesof the peace in similar cases. The 
sheriff or-constable shall be entitled for their services 
to the same fees as are allowed in similar cases for pro- 
cess issued from the court of common pleas [circuit 


court. |—2b. 


Shffs. fees. 
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Sec, 1. All the bridges that have been erected by When deem- 

any order of court not being private road bridges are ed public — 

hereby declared to be publie bridges,-and from time bridges: : 

to time hereafter, the court of common pleas [county 

court] of the several counties shall have full power and 

authority toappoint the placesoferecting public bridges, 

and it shall be the duty ofsuch court to appoint one or 

more commissioners to contract for the building such ie ies 
| i i: cde rs to be ap- 


* 


* Ante secs 5 and following, 


. give bond. office to be deposited in the clerk’s office ofthe courts of 
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Fi * : ] 
pointed by | bridges as may be deemed necessary for a time notless 
court. "^ | than two years nor more than four years—and the 
| said commissioner or .commissioners béfore:be or they 
. j| Shall enter on the duties of such appointment, shall. 
.' Com. to tale take an oath before some justice of the peace orjidge 
oath. of the court of common pleas: [county court] truly and 
| faithfully to perform the trust ‘reposed in him.. -'Fhée 
Advertise, Commissioners so sworn shall advertise the time and 
ments. place for letting the same, at three or more public 
places in the township, where such bridge is to be made, 
at least twenty days prior to letting. the same and shall 
| thenletthesame by publicoutcry tothe lowest bidder,ta- 
Contractorto king bond payable to the governor or his successors in 


cómmon pleas [county courts] with atleasttwo househol- 
ders as securities, in such penalty as they shall deem pro- 
per, taking into consideration the value ofthe bridge, for 
the performance of such building and keeping in repair 
said bridge for the time contracted for. And the said 
. How paid. court shall order the expense of building said bridge to 
be paid out of any money in the county treasury.— 
L. M. T., passed January 18,1814. 
| Sec. 2. When a bridge shall be necéssary over any 
Bridges be- Water course which divides ong county from the other, 
tween coun-the courts of common pleas [county courts] of each - 
ties how county shall join in appointing commissioners for .the 
built. building and keeping in repair the same, and the ex- 
penses thereof shall ‘be defrayed by both counties in 
proportion to the amount of the general tax of each, to 
be ascertained by the digest. of the general tax taken 
next before such contract.—:b. | 
Repairs of Sec, 3. Whenever any public bridges shall require 
bridgeshow repairing it shall be the duty of the commissioners or 
made and one of them to. give notice in writing thereof to the un- 
enforced.  dertakers or one of their securities, stating the repairs 
m necessary to be made, and requiring the same. to be, 
made within a reasonable time to be. set forth in the 
said notice, and if the same shall not be made within 
such time such commissioner or commissioners shall 
employ some other person or persons forthwith.to make 
such repairs and shall immediately thereafter give an 
execution against the said undertaker and his securi- 
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ties for Ni amount given for the repairs with costs.—ib. | 

Sec. 4.. When any. commissioner appointed for let- Commission- 
ting any public: bridges under and’ by virtue of thiser becoming . 
act shall undertake the. building and repairing, and ^?Pirsctor. 
keeping in repair the same or shall become security for 
any other person so undertaking, the powers of such 
commissioners shall thence forward cease and deter- . à 
mine and the court of common pleas [county court] of 
the county shall appoint another in his room.—ib. ` 
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Sec. l. The several sheriffs of the respective coun-Sheriff take 
ties in this territory, shall, every two years, take the census every — 
census of the people of this territory, conformable to the *¥° years. . 
law on that subject that was in force in the territory of 
Missouri,* on the fourth day of July, eighteen hundred 
and nineteen, and made a law of this territory by the 
organic law of this territory, and is hereby declared to ` 
be the law of this territory for the purposes therein con- 
tained. Said sheriffs shall commence the taking of the 
census on the first day of January, eighteen hundred Commencing 
and twenty-three, and on the same day every two Jan. 1, 1823. 
years thereafter; and shall make return of said census — 
to the governor on or before the first day of April next 
after the commencement, any.law to the contrary not- 
withstanding.—J,. A. T. passed Oct. 25, 1820. . | 

Sec. 2. Instead of the fees now allowed by law, Feesallowed : 
for taking the territorial census in each county, “the sheriffs fer 
following amounts shall be allowed and paid out of the “*!'s census — 
territorial treasury, for the services aforesaid, to wit: 
for every individual contained in the census return, un- 
der one thousand, three cents each; all over one thou- 
sand and not exceeding two thousand, two and a half 
cents each; all over two thousand and not exceeding 
three thousand, two cerits each; all over three thousand 
and not exceeding four thousand, one and a half cents 
each; all over four thousand one cent each.—L. A. T. 
app. Nov. 2, 1831. | 

Sec. 3. "The enumeration aforesaid shall be made Enumera- 
by an actual inquiry by the sheriff, or other officer ta-tion how 
king the same, at every dwelling house, or by persenal made. 
inquiry of the head of every family, in their respective 

* Changed, by post sec. 4. TOP" 
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counties; and said sheriffs, before entering upon 
To'take dith the enumeration, shall take and subscribe the following 
~ ' eai or‘ affirmation, to wit: 1, A. B., do solemnly swear 
Oath. (or affirm, as the case may be,) thàt I will, truly and 
faithf ly cause to be made a full and perfect enume. 

ration and description of all persons resident within my 

county; and return the same agreeable to the laws now 

- . in force in this territory, to the best of my abilities. 

Mode of tak- Sec. 4. "The sheriffs or other officers whose duty it 
ing census. may be to take the census in this territory, shall make 
their returns in the following form, to wit: 
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LORED 
MALES "EMALES,|| PERSONS, 
à fd li an We d 
"O o | e "a M > 
EE $2 £e ex 
Biss ci 3 | 48 
Bis is E El 
£u aiig a CE 3 
n fæ] 3 fam] þa . à = L- 

h z 
aaa ja ajsa eles 
Djelo l t ola llis l wists 
E Mn = na r "d = | is oR | cà E 

Jl Ge [se & I. Qo e c 
elsaleiz lls tele}! sists 


CHANCERY PROCEEDINGS. 
Superior c't. Sec. 1. In all cases where a remedy cannot be had 
vested with in the ordinary cours2 of the common law proceeding, 
chancery the general [circuit; court shall exercise chancery ju- 
ons risdiction; and the complainant may, on filing a. bill: 
| or petition with the clerk of the general [circuit] 
court,* stating the nature of his complaint, obtain from 
-said clerk a summons, which shall be served and re- 
turned as in ordinary cases.—L. L. T. passed Oct, 26, 
1810. d 

Copy of bill Sec. 2.. It shall be the duty of every person who 
to be delive- obtains a summons as aforesaid, to deliver to the sherift 
red tosh 4 copy of his bill or petition filed as aforesaid, which 
copy the sheriff shall deliver to the defendant or leave 
it at his usual place of abode where service of the sum- 
How served. méns is made.{ If there be more than one defendant, 
£ Must filesecurity for costs in certain cases. ' See post 

sec. YT, Art. 1 & 2. a on n 
{Proceedings where def^ts reside out of térr’y. Sée sec. 6. 


t 
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the said copy shall be delivered to the first named in . 

the summons, if:he be resident within -his district, 7- - 
county] ahd ifnot, to the next named in the summons, 

that is-resident of said district. [county.]—J5.]- —— — — 

Sec. 3. ` It shall be the duty ofthe defendant in suits Answ’r when 
brought by summons as aforesaid, to file his«ansiver fo be filed. 
with the clerk of said court during the first six days of 
ihe term to which the summons is made returnable,S 
and in such cdse either party may set the cause for 
hearing at the next term; and on. application to- the 
clerk to obtain a dedimus to take depositions and direct 
subpoenas to summons witnesses, under the same rules | 
and regulations as in ordinary cases.—Jb. ' 

Sec. 4. If the. defendant shall fail to ‘file his answer Defendant 
during the first six days of the term as aforesaid, if he filing to file 
resides within the territory the complainant may direct Pi9 answer. 
the cause to be set for hearing at the next term, pro- — ' 
ceed to take depositions, issue subpoenas for witnesses, 
and demand a trial of the, cause, or proceed to take the 
bill or petition as confessed in such mode as the court 
may direct. Ifthe defendant or defendants reside out of 
ihe territory, and cannot b» found to be served with a sum. Non resident 
mons, the complainant shail cause public notice to be gi- proceeded — 
ven in any newspaper: printed. in the territory in such against. 
manner as the court may direct, requiring-the defendant 
or defendants to appear.and file an answer by a day gi- 
ven him or them by the court. or that the bill shall be ta- 
ken as confessed and a decree be entered up accordingly."l 

Sec. 5. If the defendant shall within one month Deft. ‘appear 
preceding the second term as aforesaid file his answer int term ^ 
or a demurrer to the bill or petition and give notice ^" 
thereof to the complainant, bis agent or counsel, he may 
prepare and proceed to’ trial at the said second term; 

Provided, ‘That the com»is. nant should not satisfy the. 

court that the matter contac] inthe defendant's an- 

swer would require an amended bill or that it was in- 

sufficient. —15, HR Do 07 EE 

- [When defendants are resident in different counties, 
See post sec, 17, Arte 10. ^ —- TE 

§See post sec. 21. E 

:UTAe clause:in dtalicsenacted again. See post sec. 6. 
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Non resident Sec.6. In all cases in chancery if the defendant | 
defendants | or defendants resides or reside out of the territory, and 
cleaner, " cannot be found to be served with a:summons and such 
"non residence or non est being returned by the sheriff, 

| the complainant shall cause publié notice to be given 

in any newspaper printed in this territory, in such man- 

ner asthe court may direct, requiring the defendant or 

defendants to appear and file an answer by a day given 

to him or them by the court, or that the bill shall be ta- 

. ken as confessed and a decree entered up accordingly* 

and if the defendant or defendants shall not appear and 
answer according to such notice, the court shall enter 
a decree by confession conditionally, that if the said 
defendant or defendants shall not appear within five. 
years after the entry of said decree and bring his or 
their bills of review, praying to have said decree re- 
viewed, and file an answer to the original bill, said 
decree shall from the end of the said five years, stand 
absolute: Provided always, "That. if the complainant 
shall at any. time within the said five years serve the 
said defendant within any of the United States or the 
territories thereof, with a subpcena to hear judgment, 
and if the said defendant shall not within one year 
thereafter bring his bill of review praying to have the 
said conditional decree reviewed, and also answer the 
said original bill, then the said court on due proof being — 
made of the service of.such subpcena on the defendant 
shall make the said decree absolute.—JL. M. T. pas 

|  . sed Rd Jan. 1816. 

. Def togwear , S&C: 7e Every defendant before he files his answer 
to his answer Sall make oath or affirmation to the same before any 

| judge or justice of the peace within the territory, and 
if the defendant resides out of the territory he may | 
' swear to the same before any judge or justice of the | 

peace of the state or territory in which be resides.—L, | 

L. T. passed Oct. 26, 1810. | E 
- Sec. 8. If in the opinion of the court a defendant 
. shall file an insufficient answer he may be directed to 
oo file an amended answer instanter, and in case of failure 

To the court may proceed to hearing and decree.—15. 


* L. L. T. Pi. 9, p. "T, thus far accordant, Arte sec. & 
tSee post sec. 10. 
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Sec. 9... Amendments to bills and answers shall be Amendm’ts | 

. permitted as in ordinary cases, provided that the party. | " 
amending^shall be subject to all the costs accruing in | 

consequence thereof, and that neither party be surpri-' _ 

sed or unnecessarily delayed thereby: and every de- Demurrers 

murrer to bills, or exceptions to answers shall be dispo- © exceptions 

sed of with the least possible delay — Jd. . @ | 

- Nec, 10.. Rules for the Bar and the parties. Rules. 

Ist. All interrogatories shall be answered specially, Interrogato- 
unless excepted to as improper. . res. L 
.9d. All exceptions to bills and answers shall be in Exceptions. 

writing signed by the counsel. l | 
. 3d. Exceptions to bills shall be made within six days When made. 
after the first day of the return term, and they shall be & argued. 
argued within four days thereafter, ünless good cause is 
shewn to the contrary. — ZEN 
Ath. Where a bill is excepted to and the exceptions Exceptions 
allowed, if for scandal or impertinence, the defendant allowed. 
shall immediately proceed to answer to the balance of 
the bill. ` l : QU 
5th. Exceptions to answers shall be made within Exceptions 
four days after such answers are filed, and argued at t0 answers. - 
the same term, unless good cause be shown to the con- 
trary. ZU < | 
Gh. Replications to answers shall be made within Replicatione 
Íour days after answer filed. | ' 
7th. All replications shall be general and the.par- 
- ty shall have the same advantage thereof as if they 
were special, and no special replication shall be put 
in. | | 7 
8th. No -complainant shall dismiss his cause after Compt. notto 
cross bill filed‘without the consent of the defendant or dismis cause 
by leave of the court. MEM mn certam cg 
9th. If a defendant will plead or demur,orpleadand '"' . | 
demur to any part or parts of a bill he shall do it within Demurrer; 
the same time he is required to answer and shall not be ' 
Afterwards admitted. 07 E MN 
. Ath. A joinderin demurrer shall be filed during the Joinder. 
same term at which the demurrer is filed and the de- 
murrers shall be argued at the next term, unless conti- 
mued by the court. | 


Alth. After demurrer to a billor toa part thereof for Desaurrer 


x 


| 


Fd 


» 
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overruled. want of equity and demurrer overruled, the defendant 
Der ovas. Inay answer the same on the payment of the coststhere- 
ou" €f Provided, He will answer within four days after: 
such demurrer overruled, ifnot that part not answered 
-shall be taken confessed. | : 
Issue of fact. — 19th. If the complainant shall think the matter of a. 
. plea good but not true he may take issue thereon and 
the same shall be tried by a jury.* 2E 
Issue of fact 13th. H the defendant's plea is found against himhe 
found against may answer over to the equity of the bill on payment: 
defendant. ofall the costs of the cause if the plea went to the whole 
matter of tue bill on the payment of the costs as may 
have arisen by reason ofsaid plea, and if he will not do 
,80, the whole bill or such part thereof as may have been 
pleaded to shall be taken as confessed and à decree en- 
tered accordingly. 07 ) 
Testimony I4ih. After a replication is filed the parties sha 
how taken. proceed to take testimony by ordering subpoenas or 
| taking dedimus to take testimony as the case may re- 
uire. e - 
Scandal ^or  15tb. When a bill or answer is excepted to for scan- 
pertinence dal or impertinence, and the exceptions allowed of the 
party excepting, shall be allowed the costs thereof, and 
if the exceptions be overruled, the opposite party shall. 
" be allowed his costs. |. 1. 
Exhibits to 16th. It shall be the duties ofthe parties.or their soli- 
be numbered jicitors to carefully number all paper and exhibits in a 
cause relied on, in the best possible manner to give a 
fall and perfect view of the case.—L. M. T. passed 22d 
Jan. 1816. | 
Demurrersin Sec. 11. All demurrersin chancery cases, shall be 
chancery ar- argued at the same term at which they are filed, unless. 
gued at-first there be good cause shewn for a continuance.—L. A. 
term, ë T ap. Nov: 7, 1881... ^ : 
Auditors to. Sec. 19. In all matters of account arising under 
' be appointed Suits instituted within the purviews of this act} or in any’ . 
inmate 78 © other suit at law, the general [circuit] court shall be 
authorised to appoint auditors and instruct them in such 
manner as the court may deem most proper.—L. L. 


T. passed Oct. 26, 1810. 


* See poet sec, 25 & 96. 
See also post sec. 13. 


A 


^OHANCERY PROCEEDINGS. “o - WM. 


Sec. 13: ‘The court shall froni time to time, hs may ^q Appointmoet 
‘be found. convenient, appoint one ormore auditors of ad of Ausitate: 
counts whose duty it shall be to audit all accounts te- 


ferred to them by the court for auditing at sich. times Toit ditions 


as the court shall direct. — Provided, That there shall : 
be but one auditor at a time for each circuit or county c ^ o 
in which the said court -may sit ünlese: said pe REPE M 
shall be interested in the event of the'suit or ab: | 
anable to attend to the duties of his office, L. M. - T. 
passed 22d Jan. 1816. 

Bec.14. Rules for the Audttors.* ——. Rules for we 

Rule ist. They shall begin with the. order of court Bae t HE 
and insert it verbatim. adip 

- 9d. They shall state the notice to the parties verba- Noticeto par- 
tim of the time and. place when and where they wilt be- ties. ' 
gin to audit. l 

3d.. They may adjourn their sittings for good causes ead 
shewn by Citer of the parties, which reason shall be E 
ated in the report, and no adjournment shall be for a 
longer time than one month. ` * 

4th. If either party after having notice of the time of Patty failing, 
the auditor sitting, shall fail to aitend, the auditor shallto appear. . 
proceed ex-parte. .'- © 

5th. "The auditor shall state all accounts referred d te Accounts, 
him truly and strike the balance. D 

6th. If the partiagdisagree as to the manner of sta- D isputed 
ting any account, the auditongkall state it-in conformity ` 
with the: views of each, if m lilihereto, and then: 
state it-according to. liis e GERNE t ottomed on, the’. 
evidenge adduced in the Wee ‘where any item or^ — — 
. charge is insisted on by one; party and denied by the ^^. > 
other or:where, either . aly shall alledge that the ac-: 
counts prodycéd ty the other do not contain a just ghd : ' 
true account of" any item or items which: he .ought -to Witnesses & 
have charged hiniself with, the:auditor may come] Positions. . 
the attendance of witnesses before him by. aubpeetia, 
or issue dedimus to take :testimony as in à suit-at law. ! 

7th. If witnesses fail to attend before the auditor’ a-5,-. sine = 
cording to summons, the ‘atiditor shall return the fact to ; er: 
the court at the next tum aah such withes- 


Ao avin 


E x * 
$e 2e Pa. 
i 3 
ie 


Tbe auditor's fees sec jos $66, 96. - 
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EET b _-_ -shall-be attached. and. fined: vinless de can law oen 


Auditor 8, - Sth.: "The. adie shall have. power to sweat: wilness 

powers: > T hear. testimony: and give his opinion and. entet the: 
charge or item accordingly. 

Exceptions — th, If either party excepts to: the. competency, of a: 

to testimony. witness or to the sufficiency of testimony: to support the: 
 auditor's opinion and shall request it the auditor stiall: 
state ‘the testimony or facts. in-his report and return. the: 
same to court. ` 

Person refus lOth. If any person refuses to be sworn or give testi- 

sing to be. mony before an.auditor, he may commit him to prison 

sworn. till he is willing to be sworn or give testimony. .. 

Subpenas llth. A. subpoena. issued by. the auditor may beser- 

how served. ved; by-the party. applying therefor, and retuxned unae 
oath. 

Ta whom di- . 12th. . Auditor’s.summonses shall: be. directed to. the | 

' rected. witnesses. 

Reports. tath. All reports shall be. mule ant c on dacii of pa- 


prac 


Kew adjusted, shall. be Aric oul at the. pan of rece months. 
from the commencement thereof and interest: charged: 
thereon annually,. but;the. auditor. shall in: all’ cases-be 
careful to calculate the interest on such part of: such. 

’* annual, balance as shall-be composed: of principal only. 

Payments. ^ 45th; When payments are made such payment:shall: 
be. applied first to- the discharge of interest that: may. 
be, due..and.the. balance: towards the extinguishmént of: 
the principal. +`. 

Oath of aud- — 16, Anditors shall. take an: oath. before- the courts 

iors: and. before.they. enter on the duties of. their. appoint» 

f Beni that is ill. welt } and, gin yours the: ma 


PREIS ES 
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Exeeptions fat. ` All-exceptions to the: auditors’ reports. made be- 
to auditors fore the.court shall-be: in.writing.'. 
reporttu'bb - 9d.: ‘They ‘shall be made within five days after tho- | 
im writing. " reportis returned. . - 

3d. They shall be argued at thé same term atwhich 
they are made unles$ good cause be-shewn: to the con» 
frary. . 


When argu'd 


te 
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Atl IE icy: are. cóhtinued- 53 aniiitier term: peace 
shel thenbe: argued., : 
‘5th. The report: shalbstand- mod. except: meh ars s of ex- 
‘asare excepted . to; unless it slialk appear on theiface ions. 
the.report ‘or from: the evidence inthe: amic that: the: 
same is erroneous. age 
6thi: When ; _exceptions:are sige: the Dé may E cep 
refer the. report: to theaaitors.again. with - suche dine allowed." 
tions as may be necessary. — - i 

: Mth.: Exceptions toa. report. may he: allowed: ERR Cases bene 
the auditor adimitted:incompetenttestmenys °°. CBptíense. /. 

8th. They may be allowed hebause. the auditor ex. E 
cluded competent testimonya —- 

9th. They may bé allowed: betwee the: auditor. ad- 
mitted insufficient: testimony; or refused. sufficient.tasti- 
mony, in.whieh two: last cases:the court maysdete ermine 
the: weight of-such testimony, and its- sufficiency: or iti: . 
sufficiency, by: directing: an issue. or;issues and: empan- 
nelling:á jury:to try-said issues:of-fach _. - 

10th.. They may be. allowed for any. other cause ade 
JRUE D b thi: couri-which shall i cile on the i 

face: of:the:report.-2bi. - T 
Sec. 16i. Duties of the: Clevo — - : "Clerk's duty. 
ist.. The clerk: shall: énter: all. decrees. and orders: ofinter decre’s 
‘court in due time, all interlocutory decrees, decrees:nisi.. : 
and final. deerees:shall. first-be.drawn:up:by: the clerk 
and: submitted toithe court:for their inspection and: may? le 
be. excepted : to bys the: parties:and« altered. by. the 
court. 

- Dadus "Phe;clerks shall: keep a: regulanchaneery dock- Keep deaket. 
etant. enter. all-decrees: ond; other procaedings;ia . aeos iade ied 
cause; ina separate. book: képt-forthaf:pumposes. -> 

3d. o clerk shall set all causes according to. their: Ede 
prierity..of: time;and. they;-shall He: cnlisdisud 7 i 
of:in; their: ordera—ibs . * x Ex d ue 

Sec.: 17. Rules for the Court. - Rules for 

lsb Ifthe defendant shalli fail to-filt- bin: answenüscomt. . 
prescrilied byJaw;:the court.shall proceed to:take:.theDef’t failing 
bill for confessed and erter an interlocutory decree, to file answer 
which shallibe made absolute.atithe néxt.term.and-car- 
ried into effect the same way: æ finalidecree is Bat. if- 
the defendant will appear 7 the: neyt- term, and file-ltis 


ions, 


E .  €HANCERY PROCEEDINGS. - 


answer.to the bill the court shall permit him so to do, . 
on his shewing good cause why he did not ap ear and | 
.? + fle his answer at the preceding term, and also on his 
a Er rr of the costs of the decree nisi, and if the de-. 
dant is admitted to answer, the cause shall then pro- 
ceed as other causes. ! 
De't not to . 2d. "The defendant shall not, after an interlocutory 
plead ‘after decree be: admitted to plead to the bill, but shall an- 
interlocutory swer or demur to the equity of the bill. 
decree .3d. After a .cause is set for hearing it shall not be 
Cause when heard till the next term and then it shall be heard or 
to be heard. 5s soon after ag possible. 
Testimony. 4th. The rule and mode of taking testimony i in chan: 
cery, shall be the same as at law.* | 
Exceptions 5th. After a decree is made, the party shall have till 
to decrees. the third day of next term, to shew why it shall not, 
stand, at which time if no cause be shewn, it shall be 
considered as final and ready for execution, but if the 
defendant will show cause on or before the said third 
day of the said term, he shall at least one month before. 
the said term, leave a copy of his objections, with the 
opposite party or his solicitor, and if the exceptions are 
allowed, the court shall correct the error and enter the 
` decree or otherwise dispose of the cause at the same 


term. ! 
.. -6th. In ditan process of subpæna for witnesses 
rin "n may be directed to the witnesses and served by the 


parties and returned under oath, or it may be Seven l 
by the sheriff as other process is served. 
Hesting of © 7th. All chancery. causes shall be heard as soon as 
causes when, the issues of facts are disposed of, if any there be and 


&c. if there be none then as soon as posible to do. complets | 
^ justice. | 
Effeet of. de- . Sth. A final decree i in “chancery shall be a lien on - 
crees, lands as judgments at law i in the superior court of this i 
p territory. T 


« 9th. A final decree and a decree taken on the con- 
"m Tession of tlie party, and a decree where tlie bill is = d 


FI» Judicial Proceedings, Set. 32, and Does. 
se. li See ulso-Injunctions sec. 6. UU 
tSee Judicial Proceedings, sec. 59 and füllawiüg. 
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Yen. as confesscd' may. be pleaded:to an actión.at law, — ' 
and shall have the same -effect as a judgment at law.* On real pro- 
10th. Final decrées'shall bind real. property as- a perty- i 
judgment in the superior court does:t Provided, The 
provisions contained in this rule shall not be construed. — 
so as to give a person having a decree-in his favoura — ^-^. ^.- 
preference over judgment creditors at law, and that an Personal gpo- 
execution or a decree shall bind personal property fromPe"ty- — . 
the time of its delivery to the sheriff. —15.. .. . ^g 
llth. From and after the taking effect of this act, ~ 
in all chancery cases the defendant ordefendantsshall ^ " ^'^ 
fle his answer on or before the last day ofthe term to ` ae 
which the summons is made returnable, any law tothe . - 
edad notwithstanding.—L. 4. T. approved Oct. 22, 
Bec..18. If the complainant lives out of this territo- Non-resident 
ry, he shall, before the issuing of process tọ appedr, plaintiffs to 
causé a bond to be executed by at least one sufficient give security 
person being. a free-holder, and resident in the territo- for casta, 
‘ry, to the defendant, in a sum sufficient .to cover all 
costs, conditioned to prosecute the suit with effect, and 
te pay.all costs ifthe defendant should be:entitled ther- 
te, which. bond shall be.filed in the .office; and if. nó 
snch bond be filed, the bill shall be dismissed... ~— 
. "Ad. The Complainant, if a resident in the territory, Secarity,. for . 
May be compelled to give security as plaintiffs at: law par rus 
ed of resid’nt 
are,{ and poor persons may be admitted to sue in chan- in certain ed- 
cery ih the same manner poor persons are admitted to ses. | 
sue at law. ad: E glo A 
3d. The Court shall always be considered open -to Injunction & 
grant writs of injunctions and writs of ne-exeat, . neetest. . 
. 4th. Parties applying for wis of injunction and ne- P 
exeat shall swear to their bill. get es m 
' Sth. If any matter of fact affirmed byone party and . > 
denied by the other shall arise in the course of the Issues of fact _ 
hearing of a cause, the court may cause ‘a jury to .be how dispose 
summoned and try the fact instanter, unless it shall ap-. * 


* See Judicial Proceedings, sec. 59... "s 
*See Judicial Proceedings, sec. 59 and following. : ` 
[See Judicial Proceedings, sec. T. e g 
§See Judscial ‘Proceedings, sec. 8. 
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proceed to hear the ‘cause as far as they can ‘and then 
‘adjourn the:liéaring till the -issue be tried.* : 


Chancery — ith. The records and procéedings-of the ‘court of . 
proceedings 


asale- OAC 1) procecom on are Ber Dy decree uttar 9i 

cord. . ‘record and shall have the ‘same effecte- ^ ^ ^ 7. 

IM - Tth. In order tó procure uijifotm ‘and ‘permanent 
Pinion of ules df decisions in the- said court in chéheery ‘cases, 


court to be 


recorded in respecting real property, in all cases where the title of: 


decrees con- aiid shall come in question, it shall bé the dtty ‘of thie 
cerning real court before a decree shall ‘be pronounced, to give dn 


:Péar'to the court that ‘injustice’ could ‘be "Honesmd ‘fx 
“that case thé-vourt may adjoarn the hearing till next’ 
‘term, and till the issue of fact be determined or may ` 


property. open ‘court, the reasons for-such decree, and it sball'be ` 


4 further the duty of the court pronouncing a decrée as 
| ; aforesaid; to cause the clerk to enter: in à book in which 
‘the opinions of the superior court is ow ‘required. ‘to 

“be entered,in matters òf law, the reasons ‘of the ‘court 

` -forsaid decree, and ‘after -being “entered as -aforesaid 

‘the court shall inspect the sanie, and ‘if correct, shall 

sign the same, and if not <orrect'shall corectiand sign 

‘the ‘same, ‘but if any judge ‘disents fróm the decree die 


hah ako in tlie-samie manner entér the ressons for his . 
i . E ae 2 


dissent. a 


‘Suits of iè- Sih. Saits:in chaticëry may hereafter be brought in 


signees Of the names of 'assigneeés of bonds with ‘collateral condi- 
Bonds. -gons 5 07 l | s 

Sth. That nót ‘more ‘than two new tfiáls shall be 
granted to any one party on the trial of an issue of fact 
in chancery, 


New trials. 


PIDE! named in-a bill, some of whom livein different coun- 
counties. ties from each other, subpoenas to appear, shall go into 
‘different .coüntiés atthe same time, there to be execut- 

P ` ed by sheriffs thereof and returned ‘according to law. 
D'Rssome.of Hth. If there be several defendants namiêd m a bill 
whom do not some of whom appear and defend and others àre mot 
appear, not found, the court may award alias summonses at the re- 


eed ont, quest of the parties, and stay proceedings tillthe other 


* See post sec. 19. 


^ ` 


. Defend’tste- 10th. Ifin ány case there are several defendants 


defendants can be found, or the ‘court may proceed 


gy 


_ by scire facias, and if such judgment creditors of any of 
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against those who- do appearto à full hearing, and may 
proceed agaiüist defendants in all cases where there 
are several.defendants v ho have been summoned and 
they or some of them do not appear and defend, and 
decree severally agains‘, such defendants, or jointly if 
no injury would be done thereby, and in case some of 
the defendants should live out of the territory and some: 
in the térritory, the court may proceed against those ` 
who live out of the territory in the same manner as is 
provided against such persons in the first section of this 


act* and decree severally against the said defendants 
as aforesaid. | a 


12th. Joint judgments entered in said court in chan- Joint judg- 


cery causes where one or more of the judgment debtors ments sur- 
may die before judgments are carried into effect, shall Min i ipd | 
survive against the executors, administrators or heirs of i 
the deceased person and may be revived against them 


N 


them shall die, said judgment shall survive to their ex- 
ecutors, administrators and heirs. 


13th. The court shall have authority from time to Rules by 


. time to make such rules not provided for by law, that whom and in 


may be necessary to carry their powers into effect, as Modi 
they may think necessary, so that such rules be as near lished. ids 
aspossible conformable to the rules of proceedings ofthe 
high court of chancery in the United States, and-when 
such rules are declared, they shall be binding on all 
parties till declared null, and no rule shall be declared : 
null on the decision of a point, and when new fules are 
proposed by the court, they shall be submitted to the ' 
bar for objections and shall be determined on by the 
court and declared rules of court.—7d. 
Sec. 19. If in the progress of a suit thus instituted, Issues of fact 
either party should require a jury for the determina- 
tion of any facts arising in the suit the court shall cause i 
an issue to be made up and direct a jary to-be empan- 
elled without delay[—L. L. T., passed 29th October, 


1810. 


* Ante sec. b 
t Also ante sec. 18 art. 5. 


‘N 


^ § See Judicial Proceedings sec. 59 and following. 
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Sec. 20. The General [Superior] court shall have 
power to establish from time to time such rules of prac- 
tice.as may be necessary to carry into effect the provis- 
. Costs of pub- ions of this law and bringsuitsinstituted under this law 
‘lication. speedily to a final determination.—7b. 
| - Sec. 21. The costs attending the publication of any 
. Effect of de- notice in a newspaper under this law, te be taxed like 

cree and how other costs.—ib. ; | 
i aac Sec. 22. A decree given by the general [superior] 
. court in pursuance of this law, shall have the same ef- 
Decree of fect and be carried into execution in the same manner 
conveyance asa judgment given at common law.$—ib. — 
ofrealorper- Sec. 93, In all cases where the court according to 
sonal estate 
how made & the usage and course of chancery may decree a con- 
carried into Veyance of real estate or delivery of personal property, 
effect. the court shall decree that the estate or personal prop- 
erty pass from the defendani to the complainant abso- 
lutely, and also the court in case of real estate shall issue 
a writ of possession if necessary to put the party in pos- 
session, and where the courtshall decree that personal 
property shall pass, the court shall issue a writ to the 


sheriff to put said property in possession of the party en- . 
_titled thereto, or the court shall proceed by sequestra- - 


tion to carry any decree into effect as hereinafter spe- 
cified and in all cases where the court shall decree that 
real estate pass the party in whose favor the decrec is, 
shall cause a copy of said decree to be recorded in the 
recorder's office where the land may be, within one 
year after such decree or deed made, and where such 
'. deed: or decree is not recorded as aforesaid within the 
time aforesaid they shall be deemed fraudulent against 


Execution subsequent purchasers for good consideration and with- . 


om decree. out notice. —L. M. T., passed 22d Jan. 1816. 

Sec. 24. In all cases where the court shall decree 
relief, or that money be paid or that deeds, evidences, 
or securities be delivered up, the court may proceed by 
execution as on judgments at law to carry said decree 


into effect, if the execution from the nature of that writ 


can in such case be effectual, but if such writ of execu- 
tion cannot be effectual, the said court may also at the 


D 


t Ante sec. 1. 
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same time; proceed by attachment, fine and imprison- Attachment 
ment against the party disobeying such decree until fine and im- 
said decree is'complied with,and may also if necessary, prisonment. 
proceed by sequestration against.any party disobeying 
any decree;—ib. ZEN | 

Sec. 25. Sequestration shall be executed by dispos- Sequestrat’n 
ing of the real property of the delinquent as property How seques- 
sold by execution and returning the money into court, pation sha] 
to be rendered to the complainant in satisfaction of his °° ““°"""" 
decree or for damages occasioned by the delay of the 
execution of said decree, as the said court shall accor- 
ding to equity think right, and the said court shall have 
power to appoint:commissioners to take the delinquent’s 
lands and tenements into possession and to receive the 
rents and profits and render an account thereof annu- 
ally to said court to be applied as aforesaid; and to the 
end that the court may be enabled to do complete jus- Jury may be 
tice, the court shall have power in all cases where a ordered to as- 
decree cannot be carried into effect, by any of the et containea. 
means aforesaid either because of the defendant's ob- „eg. 
stinacy or because he cannot be found to be attached, 
or any other cause whatever, on application of the com- 
plainant or any other person entitled to the benefit of 
a decree, at any time after a decree absolute-or condi- 
tional shall be made, to. direct an enquiry by jury into 
the amount of damages which the complainant ought to 
have in lieu of the performance of such decree and the 
verdict of the jury shall be the measure of such dáma- 
ges. And the court shall enter judgment thereon and 
issue execution on said judgment, as in other cases; 
Provided, No execution.shall issue on any conditional Proviso. 
` decree until the same shall become absolute in the 
manner above mentioned.—i. . 
. Sec. 26. The sheriff’s fees shall be the same as at Sheriff's fees 
law,* for like services and the court shall allow auditors nd auditor's 
such reasonable compensation as they may think right, C? pensat n 
tobe paid by the party out of the effects of the party 
against whom the decree shall be made.—ib. — 


CIRCUIT COURT. 
Sec. 1. "Thisterritory shall be divided into circuits. 
- u L.A. T. ap. Oct. 22, 1828. 
* For sheriff's fees at law, See title Fees sec. 13. 
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Sec. 2. "There shall be established in each county 
of the respective circuits, a- circuit court, with the fol- 
lowing jurisdiction, to wit: original jurisdiction in aH 
cases of one hundred dollars and upwards; appellate 

Jurisdiction jurisdiction agreeable to thé laws of this territory, from 

of the circuit. decisions of justices of the peace; and exclusive origin- 

one al jurisdiction in chancery cases; and the exclusive 

cognizancé of all criminal cases within their respective 

circuits; and also jurisdiction in all matters of a local 

nature, as fully and to the same extent, as is now, and 

l . has been exercised by the circuit courts, under the ex- 

Proviso isting laws of this territory: provided, that nothing in 

this section shall be so construed. as to authorize said 

courts to. hold plea, or take cognizance, of any case 

. arising under the laws of the United States—/b. ` 

First circuit. Sec. 3. . The counties of Clark, Union, Lafayette, 

Sevier, Miller, and Hempstead, shall compose the first 

circuit; and itshall be the duty ofthe judge of the cir- 

Two terms cuit court for the said circuit to hold two terms of the 

annually. ^ said [court] annually, in-each of the counties of said 

Zd circuit circuit. The counties of Crawford, Pope, Conway, 

Hot Spring, Pulaski, and Jefferson, shall compose the 

second circuit; and it shall be the duty of the judge of 

Two terms the circuit court for the said circuit to hold two terms of 

the said court annually, in each of the counties of said 

3d circuit circuit. The counties of Lawrence, Izard, Independ- 

ence, Jackson, and Washington, shall’ compose the 

third circuit; and it shall be the duty of the judge of 

Two terms the circuit court for the said circuit to hold two terms 

of the said circuit [court] annually, in each of the coun- 

Ath circuit ties of said circuit. The counties of Crittenden, Phil- 

lips, Chicot, Arkansas, Monroe, and St. Francis, shall 

compose the fourth circuit; and it shall be the duty of 

. the judge ofthe circuit court for the said -circuit to.hold 

Two terms two'terms annually, in each of the counties in said cir- 

cuit; and the aforesaid courts shall'continue in session 

until all the business before. them is disposed of, unless 

they shall have to: adjoürn to.attend another court, or 
attend the regular terms of the superior court. | 

Writs to be Sec. 4. In all suits which may hereafter be com- | 

served 30 — menced in the circuit courts of this territory, when: the. 

days before writ shall have been executed thirty days previous te. 


P 
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| + the next succeeding term thereof, the pleadings shall be court and’ — 
made up, and the cause be tried at the first term, un- COUSeS tried 
less good cause be shown for a continuance, any law 
the contrary notwithstanding. —L. 4. T. ap. Nov, 21, | 
1829. E x | Ist circuit. 
Sec. 5. "The circuit court of the first judicial circuit 
shall be held: as follows, to wit:. in the county of Clark, 
on the last Mondays in March and September; in the — 
county of Pike, on the first Mondays of April and Octo- 
ber;. in the county of Sevier, on the second. Mondays 
in April and October; ‘in the county of Miller, on the 
third Mondays in April and October; in the county-of 
Lafayette, on the fourth Mondays in April and Octo- 
ber; in the county of Union, on the first Mondays after 
the fourth Mondays in April and October; and in the 
county of Hempstead, on the second. Mondays after 
the fourth Mondays in April and October.—L. J. T., 
ap. Nov, 16, 1833. | " 3d circuit. 
Sec. 6. The circuit courts of the second circuit 
shall be holden as follows, to wit: in the county of. 
Scott, on the first Mondays in February and August; in 
the county of Crawford, on the second and third Mon- 
daysin February and August; in the county of John- 
son, on the fourth Mondays in February and August; 
in the county of Pope on the first Mondays after the. 
fourth Mondays in February and August; in thé coun- 
ty of-Van Buren, on the second Mondays ‘after, the 
fourth Mondays of February and August; in the county 
of Conway, on the third Mondays after the fourth Mon- 
days in February and August; in. the coünty of Hot 
Spring, on the fourth Mondays after the- fourth Mon- 
days of February and August; in the county of.Jeffer- 
son, on the fifth Mondays after the fourth Mondays of : 
February and August; in the county of Pulaski,on the 
sixth Mondays after the fourth Mondays in February 
and Angust.—Jb.. . n 000.5 77. 8d eireuit. 
Sec. 7. ;: The circuit courts of the third judicial cir- | 
cuit shall be:held as follows, to wit: in the county of 
Izard, on the fourth Mondays of May and November; 
in the county of Washington, ọn- the second Mondays 
afterthe fourth Mondays of May andNovember.—L. `. 
A. T. ap. JVov. 21,1829. Ir "c D i l 
The county of Green shall be attached to and form 


| 


£ 


to at first term. ^ 
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a part.of the third judicial circuit; and the judge'of 


said circuit is hereby required to hold two ‘courts in 


: each year, to be holden as follows: in the.coünty of - 
Green, on the first Mondays in May and November; | 
‘also, in the county of Jackson, on the Monday before - 


the first Mondays in May and ‘November; inthe coun- 
ty of Lawrence, on the second Mondays in May and: 
November; in the county -of Independence, on the 


third Mondaysin May and November.—L. 4. T. ap. 
Nov. 5, 1833. l 


The county of Carroll shall be attached to and form 


a part of the third judicial circuit; and the circuit 
courts in said county shall be holden, by the judge of 
the said circuit,-on the first Monday after the fourth 
Monday in May. and November, in each year after 
the organization of said county, and continue in session 


until all the business before said court is finished, unless - 


the said judge shall be compelled to adjourn to attend 
another court.— JL. 4. T. ap. Nov. 1, 1833. 

4th circuit Sec. 8. "The circuit court of the fourth judicial cir- 
-cuit shall be held as follows, to wit: in the county of 
St. Francis,-on the first Mondays of April and October; 
in the ‘county ‘of Monroe, on the second Mondays of 
April and -October; in the county of Arkansas,on the 
third Mondays of April and October; in the county of 
Mississippi, on the first Mondays after the fourth Mon- 
days in April and October; in the county of Critten- 
den, on the second Siondays after the fourth Mondays 
in April and October; in the county of Phillips, on the 


third Mondays after the fourth Mondays in April and 


— October; and in the county of Chicot, on the fourth 
Mondays after the fourth Mondays in April and Octo- 
ber.—.L. A. T. ap. Nov. 16, 1833. 0. 
Judgesto re- . Sec. 9. Itshall be, and is hereby, made the duty of 
side m their the judges-of the superior court, to reside in the circuits 
Circuits. ^ 
[two] terms, annually, of said circuit court, in each 
county of their respective:circuits.—L. 71. T. app. Oct. 
22, 1828. M. 
Circuits as. "Sec. 10, The courts in the first judicial circuit shall. 
signed to the be held by William Trimble; in the second, by Benja- 
judges. » min Johnson; in the third, by Thomas P. Eskridge; 


hereafter respectively assigned them, and to hold three 
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and in the fourth, by James W. Bates; andin case va- 
eancies should occur in any of the judgeships, then, and 
in that.case, the successor of such judge shall hold. the. 
courts in such circuit, as the judge did whose vacancy 
he fills.— L...4. T. ap. Nov. 21, 1829... "P BM 

Sec, ll. Ifany of the judges aforesaid, or their suc- Governor to 
cessors in office, shall faik to comply with, or perform, report neg- - 
all or any of the duties. required of them. by this act, lect of duty _ 

: : : i ' on thepart of . 
the governor of this territory is hereby requested to.no- thejudges, 
tify the same to the president of the United States, set- `, | 
ting forth thefacts.  ,  - . | ZEN a 

Sec. 12. In case either of the said judges of the Incase ofthe 
superier court shall, by death, sickness, or unavoidable inability of 
necessity, be- unable to attend or hold the court at any eed in vs 
of the aforesaid terms, it shall be the duty ofthe gover- "s Pun 
nor to give notice to such other judge of the superior may require 
court as may be best able to attend, without interfering another to 
with the regular terms of his own circuit, requiring said hold his 
judge to precéed to the circuit where such vacancy as Courts. 
aforesaid may occur, and hold the courts in. said circuit. 
and it shall be the duty of the judge-so notified to. pro- 
ceed and hold the courts in said circuit, provided. the 
same will not interfere with the regular terms of his’ 
own court, ^ — E Er 

Sec. 13. The said judges of the superior court shall Judges may 
have full powerto exchange circuits, and to hold. courts exchange 
in any of the respective circuits of this territory here- Culte. 
by established. T ' 

Sec, 14. In all cases. where a judge of the superior Judge inter.- 
court is-concerned er interested in any suit or action ested, case 
now pending in any ofthe circuit courts, the parties in certified to. 
such suits” may cause the same to be certified tothe su- "" Pane 
perior court, to be there tried and determined; and all. 
suits or-actions that may hereafter. be: brought, against 
any of the judges of the superior court, and all suits and 
actions brought by any of said judges, against others, 
or to which either of said judges aré'a party, shall be 
xeturnable to, and tried.in, the superior court; provided, 
that no judge shall be ` compelled to hear and.deter- The criminal 
mine ahy criminal case, wherein the defendant or dé-relations of 
fendantsis related to him, but shall cause thè same to Judges not 
be'tertified to.the. superior court, to bethere tried and Tied by tiem. 


t 


ed. 


"I 


16° ^ ! CLERKS. 


Successor to. Sec. 15, In case of vacancy in. any. of the officersof. 
take the the superior judges, by death, resignation, or removal 
dias from office, the person appointed to:succeed, or fill such 
bent. vacancy, shall be, and is hereby assigned the: circuit 
where such vacancy may occur.—ap. Oct: 22, 1828. 
Judge may Sec. 16. If itshall happen that any judge, by sick- : 
‘hold special ness, or unavoidable accident, shall fail to attend at 
term of cit- the time herein appointed to hold the circuit. court of 
cust court. any county in his circuit, then and in that case, it shall: 
and may be lawful, and it is hereby made the duty of 
said judge, to hold a special term of the circuit court 
" . jn such county; Provided, That said judge, shall give 
m notice, in writing, to the sheriff of the county, of the 
' dày on which he will attend to hold such court; and on 
| the receipt of such notice, itshall be the duty of such 
Sherifto sheriff; to give at least twenty days’ notice, of the time 
give 20 days of holding said special term, by putting up one or more 
SE advertisements in each township, at the most public 
place or places therein, notifying all persons concern- 
ed to be and appear at said special term; and all causes, 
Causes to be motions, suits, or actions, shall be continued to have 
continued. dayin, and be heard and tried, at such special term, 
in thesame manner as if said court had been held at - 
s the time appointed herein; and any sheriff who shall - 
Sheriff neg- fail to perform the duties required of him by this section, 
deed how shall be fined in any sum not less than one hundred, and 
ee not exceeding two hundred dollars, to be- recovered 
by indictment, or on motion and information ‘of the 
circuitattorney, in the circuit court.—ap. Nov. 21,1829. . 


. CLERKS. 

Clerk's office Sec. 1. Each and every-clerk of any court of rec- 
where tobe ord now established or that may hereafter be establish- 
kept. ed in this territory shall keep his office at or within a 
mile of the place appointed or fixed upon permanent]y 

for holding courts in the county in which such persons 

..may be appointed clerk. And if any clerk shall fail 
or,neglect to keep his office at the place appointed or 

fixed upon as aforesaid for holding courts in the county 
of which-he is appointed clerk, every such clérk so 

failing and neglecting shall forfeit and pay-for each and: 

avery day he shall so fail or neglect the sum of ten do 


v 


the same penalties, that :are-‘now of may be: prescribed 
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dáss to be'ecovered by'aeliondfdebPbeforefheehdflt ` + 
-eotirt; one half for thie use ofthe coünty and the other half oe 
for the use of ahy person stetig forthe same. Ta M. F. 
passed 4th Jan.. 1815. | js 
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Sec. 1. "The qualified voters of-each‘and every Oun- Cieiks of cif. . 


ity of this territory shall, at Ihe'tiihe aforesaid,” dleet Gne exit courts, 
"derk ofthe circüitfor each and every-county in thister- — i 
qitery, whoshall be commissioned by the Governor, and 


+ 
UE 


.- 1* 


hold hisofficefor the ietm of two years; whoshall give the Term of ser -~ 


like :boiid, take the saine oath, ‘pérform the sie datés Bond: dati. 
receive the same fees and emioltmnents, atid be subject tt TTC PEL 


by law.— Ba ‘A ry T. ap. Ne Ove 16. 3899. $ = e i 


^ Séc, 9. The said clerks previdusto-entering on-the'du- 


Rm 


ties of their óffices shall.give bond with two sufficienté&- o cos; 
vurities at ledst;to be approved-of by the [county eourGt] -o 
tothe governor of the territory and lüssiceessóPsimolice = 
forthe ‘time being, in the'sum of three thousahddollats —. 
couditioned:seasonably-to record al! decrees, judgments Condition, 
and orders of the Court of which bibis clerk'and to do ahd — ' 
peifotm all‘other duties required of him by iw, andito 
deliver tip thierecordsandothereritingsbelemeigtoMis — . 
saidisffice, whole safe and andefaced to his sucGéssórin Oath. 
office and slisllimoreovertake-aü'óath well and truly atid — 
faithfully to the best of fiis abilities and-judginent to die- 
charge the düties öf his office, which oath shall “be-en- 
dorsed onthe back of the‘bond anid be filed in the ‘office 
of the secretary of theterritory.—Pássed 41h Jan. 1815; xn oa 
2. It shall-be the-duty of every such clerk, to:proctire * ^^^ *: 
a-seal parpotting to bea seal of the circhit court ofthe e. 1 oe omer 
county in which keis clerkjon-or before the ; day'of * ~~ 
next, and ifthe neglect, fail ór refuse so to-do, he'shall be 
fined ina ‘sum not exceeding fifty dollars, at the diserction 
ofthe courtof Which he is clerkyfor the use‘of'the coüüty. 
Provided, Vhütuüntil such seal shall be procured, tle pri- 
vate seal of the ¢lerk in. each county shall be taken and 
‘considered ‘the seal of the said-court for such eóünty did 
the expenses of such seal with a‘screw thérete, shall be - 
paid out of the county treasury.—ap. dug. 3, 1819. 
Sec. 3. The clerks-of the sevéral [circuit] courtsshafl, + ` 


mJ 


*See-Electlons, 1 See'County Üourts. QUU 
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Ta be recosd- he ex-officio recorders-of the said several counties, and 
PIN shall do and perform all the duties appertaining te the re: 

corders office, —L. JM. T. ap. Jan. 4, L84156 


BM SEN CLERKS OF SUPERIOR COURTS. 
Crkof saps Sec. 1. The qualified voters of the territory of Arkan- 


_, court. ^ . sas shall elect one clerk of the superior court, [on the 9d 
Termof ser- Mondayin December, every two years,*]who shall hold 
' ‘his office for the term of two years, be commissioned by 


. - the governor, give thelike bond, takethe same oath, pet- 
uoa form the like duties, possess the same powers and privi- 
i Bond, duties, leges, he subject to the same penalties, and réceive the 
idi same fees, as the clerks of the superior court have, before 
the passage of this act.—L. A. T. app. Nov. 16, 1829. 
.; Kec. 2. [The said clerk] shall. hold his office at the 
Clerk's office place of holding tlie court, and shall give bond with one 
where kept,” more sureties to he approved of by the court, to the 
^ governor for the time being and his successors in office in 
the sum of three thousand dollars, andjake an oath faith- 
. fully.to. discharge the duties of his office and seasonably 
‘to record the decrees, judgments, orders and proceedings 
Af the court and to do and perform allother duties requir- 
ed. or which shall be-required of him by law, and to de- 
Jiver up the writings records and proceedings belonging 
‘to his said office, whole, safe and undefaced to his suc- 
* eessór in office, which oath shall be ‘endorsed on’ the 
back of.the said bond and filed in the office of the sec- 
retary: of the territory.—1L. M. T. app. 21st Jan..1816. 
To procure ^, Sec. 3, It shall he the duty of the clerk appointed 
geal of office. [elected] as aforesaid, to procure a seal purporting to be 
the seal of the superior court for the territory of Arkan- 
sas,onor beforethe — dayof next, and ifhe fail, ne- 
glect, or refuse so to do, he shall be fined in a sum not 
exceeding fifty dollars at the discretion ofthe court. Pro- 
vided, That until such seal shall be procured, the private 
seal of the clerk shall be taken and considered as the 
| ) seal of.the superior court, and the expenses of such seal 
and a screw thereto, shall be paid out of the territoria! 

/ ireasury.—L. 4, T. passed August 3, 1819. 


mE " '. CONSTABLES. . | 
Xropstules, Sec. 1. The qualified voters af each 


and. every 
"See Elections. 


 U6ONSTABEES, ` 019) 
township; in every tourity: ih tliis territory; shally dt the’ : 


time’ aforesaid, [2d Mondëäy of December] eleét one ^ ^ `" 
coüstàble;fót said:township; who shall hóld'his'office for 
thé térmr'of two-years; táke-an'oath faithfallyto dis-Term of ser- - 
charge the duties of his offi¢e.to: the’ bèst of Pis] -skillvice. =. 
and abilities, give the:like bond; perform the same: du- Bond,duties, 
ties, possess the sanié' powers; be subj&cttóthe süme — : " p . 
penalties; anid be entitled to the same-fees;‘as-are now, 

or may hereafter be, prescribed by law.—L. A. T., 

approved November Y6, 1899, >- © 5 o | 

Sec. 2. Every person $6 appointed Telected,1] shall Term of ser- 

within five days enter into à bond with security to be ap- Vice: > 
proved of by thé'county court'to'the govertior and his Bonde » 
successors in office'in any sum not exceeding one thou- 

sand dollars nor less than two hundred dollars at the: dis-- . 

crétion of the court of common pleas [county court,] TE 
conditioned that such constable shall execute and.re- Condition. 
turn all process to him directed or delivered, and to pay © 

the monies received by liim upon the same, anid in. ev- ' 

ery respect to discharge'the duties of a constable-ac- — 
cording to law: [ Provided, That-ifno propér pérson cán Persons may 
. be found who is willing tò take the office of constable, s compelled 
the court shall appoint some reputable house-holder to '? uiis 
fill the office of constable for one-year, and.if any per- 

son $0 appointed as aforesaid upon ten day's notice of 

his appointment shall neglect or refuse to give the afore- -.. 
said security, or to take upon himself’thé duties of*such , 
ofice, shall be liableto a fine.of twenty dollars to be 
assessed by the court of commion pleas [circuit court} 

upon ten-days notice béing givento such-person: Pro- "un 
vided also, That no person holditig a'civitor military Exempts. 
commission in‘this territory nor any person. above ‘the 

age of fifty years shall be compelled to serve as a -con- 

stable: Norshall‘any person be compelled to sérvé as 

a constable in any township oftener than - once ii ten 

yearss—L. LL. T., passed Ath July, 807.1] >. 

‘Sec. 3. Every bond given by’ éoüstablés sliall-be Bond where 
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* See elections © 77 07 | UE RE JA: 
t See-sec. I. a. Sa Ue : CR 9. ae 
I Phe two previsos included-in brackets; it is thought’ 

are superceded. by subsequent MU. elections. «> 
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filed. filed with. the clerk of the. proper court of common pleas: - 
How sued on [circuit court] and -may-be-sued. for -at the. instance of. 
any person .injured.by a;breach of -such bond:: Provi- 

- ded, That if;a verdict is given for.the defendant or the: 

guit discontinued, the person at whose instance the suit 

‘4s broüght shall be liable at the. discretion of the, court 

Costs in cer- to pay double.costs. And no-snit shall be instituted on- 
such bond after one. year from the time for which such. 


Limitation. constable was appointed.—i0. . 
May appoint : 


à 


deb Sec. 4. Every constable may appoint one or more; 
"P9? deputies for whose conduct heis to be answerable.—id. — 
TEE COMMON OF VILLAGES. 

Waste in 


Sec. 1. If any person or persons being a lot holder’ 
SONO any of the ene or village’ of this EROS oF not 
beingá lot holder in said-towns or villages shall wan-. 
tonly and unnecessarily: cut or destroy any timber grow-. ' 
ing on the common land of such town or village, it shall. 
and ‘may be lawful for any one person or more being 
lot holder or holders in such town or village to sue out.of 
the superior court a bill of injunction to stay waste. on 
such common, such bill to be in the name of such per- 
son or persons sueing for the same'andin the name of- 
the inhabitants of such town or village, and such bill- 
shall be proceeded on in the same manner as bills in: 
chancery to stay. waste are, and if such bill shall be dis- 
solved, the person or persons sueing the same shall pa 
costs.—JL. M. T., passed 17th Jan. 1814. 


v 


Trespassers Sec. 2. It shall moreover be lawful for any person. 

how proceed- inhabitant and lot holder of said town or village whe-. 

ed against, ther incorporated or not, in his own name, for the use 
of said town, or village ór of the inhabitants thereof to 
bring and support any action of trespass against any: 
person not inhabitant of said town or village for trespass 
ing on the commons of said towns or villages.—ib. 


. -COMMON LAW anv STATUTES or ENGLAND." 
How farin Sec. 1. The common law of England which is ofa 
force in this general nature, and all statutes of the British parlia- 
territory; ment in aid of, or to supply the defects of the said com- 
mon law, made prior to the fourth year of James the 
. figst, and of a general nature, and not local te that kmg- 
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dori, Which said còmmòn law and statutes are not con- ' 

irary to the laws of this territory, and not repugnant to, 

nor inconsistent, with the. constitution, and laws of the. 

United States shall be the rule of decision in this terri-: 

tory until altered or repealed by the. legislature, any 

law usage or custom to the. contrary notwithstanding: - ` 

Provided, however, "That.none of the British statutes re- Crimes and 

specting’ crimes and punishments shall be in force in punishments 

this territory, nor shall any person be. punished by © l 

common law, where the laws and statutes of this terri- 

tory have made provision on the subject, but whére the 

laws and statutes of the United States and this territo- - 

ry haye not made provision for the punishment of offen- _ 

ces, tlie several courts may proceed to punish for such ` 

offences: Provided, The punishment shall in no .case,. 

be other than fine and imprisonment, and the term of 

imprisonment shall not exceed. two months, and the fine 

shall not exceed one hundred dollars—L. JM. T.y pas- 

sed.19th Jan. 1816. — — "POMA 

Sec. 2. The doctrine of survivorship in cases of joint Survivorship 

tenants shall never be allowed in this territory. The | 
doctrine of entails shall never be allowed, and in all Entails not 
cases, where any real estate shall be entailed, the whole allowed.» . ` 

' of the right and interest of, in and to the same, shall. j 
vest in fee simple in the person having the first rever- 
sion or rethainder in said estate, after the life estate is... 
` determined in said éestate.—7d... . Mu a 

Sec. 3. None of the Statutes of the British Parlia- Statutes con- . 
ment respecting the additions to names or titles to pep- cerning titles 
sons shall ever be in force in this territory.—4b. passed SC notin - 
ik ne mas | """'foree. 

20th Jan, 18106. i p € d 
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Sec. 1. ‘All deeds to be recorded in pursuance of this Words grant _ 
law, whereby any. estate of inheritance, in fee, simple, bargain, sell, 
shall Lereafter be limited to the grantor and his heirs, aoe coupes 
the words ‘grant, bargain, sell,’ shall be adjudged an’ — 
express covenant to the grantee, his heirs and assigns; - 
to wit: That the’ grantor was seized of an indefeisable | 
estate ‘in fee simple, freed from incumbrances done or 
suffered from the grantor, (except the rents.and servi 
ces, that'ínay be pen 2 also for quiet enjoyment 
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against the grantor, his heirs and assigns, unless limited: 
by express words contained in suci deed, and thatthe 
grantee, his heirs, executors, administrators and assigns, . 
may-in-any actión'a&sipn breaches asif such covenants . 
were expressly inserted;* Provided, always, That this: 
law shall not: extend'to leasés at rack rent, er to leases 
not exceeding one and twenty years where the actual. 
. possession goes with the Tease.—L. E. T., passed lst 
. Ok L804 — 10 ot o TET IUS 
Deedsto be Sec. 9. All deeds and conveyances: which shall be 
ee ae made and executed within this district [territory] of or 
d peor. Concerning any lands tenements or hereditaments there- . 
ded. in or whereby the same may be in any way effectéd in 
law or equity shall be-acknowledged by one of the gran- 
tors or bargaineérs, or proved by-one or more of the sub- 


~ 


How.. 


- ^ * 7 scribing witnesses to such deed before one of the judges. 
| Where. 


of the general [superior] court or before one of the jus- 
tices of the court of common pleast of the district [coun- 
ty] where the lands surveyed lie, and shall be record- 
ed in the recorder's office of the-district.fcounty ] where 
such lands or hereditaments are lying and being within 
twelve months]. after the execution of such deed or con- 
-veyances, and every such deed and.conveyance, that 
shall at any time after the publication hereof be made: 
; and executed and which shall not be proved “and re-- 
corded:as aforesaid, shall-be adjudged fraudulent and. 
void against any subsequent purchaser, or’ mortgagee, 
'« for-a valuable consideration unless such deed. or con- 

veyance be recorded'as aforesaid before. the proving? 
and recording of the deed orconveyance unden which. — 
such subsequent purchaser or mortgagee shall: claim... 

—uU.. 


flow proved, . fec. 3 


When. 


. Where the grantors and witnesses of any 
when grant- deed or conveyance arè deceased or.cannot behad it 
ors and Wit-shall and. may be lawful to and for judges of the general. 
4 are" "fsuperior| court, or any justice of the court of Common--. 
i pleas of the: district§ where the landifies, to.take the ex. . 


* -For-relinquishment of Dower; see Dower. sec. Gr 2 
E Seé post secs 4,5,6;7 G90 00 - 
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„aminátion of any witriess or witnesses ‘on oath or affir- 
Mation to prove the hand writing of such deceased wit- 

ness or witnesses,.or Where such proof cannot -be had 
xheri:to prove the hand writing of the grantor or. grant- 
‘ors, whith shall be certified by the judge or justice be- 

fore whom such proof shall he-made and such deed or 
conveyance, béing só proved shall be -recorded as is 
usual in other cases directed above: by thislaw.—. ti 

Sec: 4. Tt shall and may be lawful for any judge of Acknowl'dg- 
the court of common pleas [circuit court] within this ter. mete by 
ritory, or for any justice of the peace of the district taken. ^ 

[county] where the land lies,* to take the examination | 
of witnesses to any deed or convéyance or the ac- 
knowledgment of ‘grantors in ány deed.or conveyance 
for lands in thé manner and forni as is, provided. by an -. 
act entitled “an act for establishing recorders offices."T — 

— Sec. 5. The clerks of thé circuit -courts in their re- | 
spective counties, shall hàvé the same power of taking b wae s". 
thé acknowledgment and proof ‘of déeds and convey- ee 

ances of lands or ténements lying in any part of this tedgement. 
territory, as any judge of the superior circuit courts in 

this territory, or any justice of the peace of the county 
where the lands ‘lic, has now bylaw, Provided, Such. . 
acknowledgment'or. proof be attestéd by said. clerk un- 
der his official séal.—L.. JM. T., passed 23d Dec. 1818. 

' Rec. 6. All deeds and conveyances-of any lands er 
tenements iri this territory, made and, executed, by any n ae . 
persons not residirig within this territory, which shall be por vesiants 
Acknowledgedier proved before any court of record and now acknow- 
certified under the seal of sich court of record; and all ledged.. 
such deeds and conveyances made and executed by . 
such Berson or persons not residing in,this territory. as 
shall bé acktiowledged or proved, before any mayor, 
lise! tiagisirate ‘or othér officer of any city, town or 

place, Where sch deeds or coriveyances are or shall, be 
tide Gr exétuted, and certified’ under thé common or 
ae, stich ‘city, town or place, where they have 

: public seal, if not'under thé private seal of such may- 
seig Spee thd RTS Ord | zi OE E EE 
Rosie zio RB dd foaia ae gd E s LL I uu à (ud pe: A e y 

Kk See'post Sec. D O & 7 & 9. 
cie passed 17h July, 1807. 
D Ani sec; 1—923: 
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or, chief magistrate or other public officer, shall be ay 

valid and effectual in law as if the same had. been ac- 

knowledged or proved before any judge of the superior 

. or circuit courts in this territory or before any justice of 

peace of the county where the lands or tenements ` 
ie.—zb. ! | NL 

Transfers & Sec. 7, From and after the taking effect of this act, 

venent S [Ist April 1817] in all cases wh person shall 
to equitable [Ist Apr | [UL as cases WATIE any Peron si. 
titlesto be purchase ahy real estate within this territory, from an 

recorded. person having the equitable but not the legal title there- 

of, and which purchase shall. be attested by a deed'in 

^ the form of a deed of conveyance, or by a bond to make 

a title to the real estate so sold. or by any other instru- 

ment of writing, signed by the party to be charged 

therewith, or by any other person duly authorised to 

sign the same for him, it shall and may be lawful for the 

person so purchasing, after proving the execution there- 

of, to exhibit the said deed, bond, or instrument in wri- 

ting to be recorded in the recorder’s office in the same 

county, wherein the said real estate is situated, where 

it shall be received and recorded in the same manner 

and upon the same conditions as are provided by law 

for mesne conveyances, and any such deed, bond or in- 

strüment in writing so recorded, shall impart from the 

lay of recording the same full and perfect notice to all 

. persons of the sale of the land therein mentioned, and 

oll subsequent purchasers of the. same land shall .be 

deemed and held in law and equity to be purchasers 

with notice of the prior sale and shall gain no right tò 

the prejudice of the first purchaser.—L. JM. T. passed 

Feb. l, 1817. l s : | ne . x " "s 

Deeds &c. ' Sec. 8. All deeds, conveyances, bonds, and other 

me be, eeoy obligations for lands tenemehts or hereditaments here- 

a A after made and proven or acknowledged before any 

competent authority shall be recorded, in the county in 

which such. lands, tenements or hereditaments are si- 

iuate, within three months from the date thereof, or the 

same shall bè void against subsequent purchasers, so 

recording the said deeds, conveyances, bonds or other 

obligations, within the time prescribed by this. section. 
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Sec. 9. All deeds, conveyahces, bonds and obliga: | 


CORONER. : . 135 
tions for thé conveyance of lands, tenements or heredi- Bonds of con- 
taments, lyitig and being situated in this territory, and br &c. 
the right of dower theréto'and therein may be acknow- pos Dunn à: 
ledged before any justice.of the peace in this-territory aue 
in the manner and under the sarne resttictions as are - 
now Béovided by law.—Ib. PEN E. P = 

Sec. 10. If any person shall forge any entry of the Forging ace 
acknowledgments, certjficates or endorsements where- knowledg- 
by the freehold: or inheritance of any man may be ments, &c. 
chargéd, he shall be liable to. the penalties against the 
forgers of false deeds. And if any person shall perjure S wearin 
himself in. any of the cases here mentioned, he shall in- falsely Con ` 
cur the like penalties asif tbe oath or affirmation had cerning 
been in any court of record.—L. L. T. passed Oct. 1, 
1804. ." - "we Ho eS X 


CONTRACTS, PROMISES, & AGREEMENTS. 

. Sec. 1. No. action shall be brought, whereby to Actions not 
charge any executor or administrator upon any special to be brought 
promise to answer for’ any debt or damages out of his ! certain 
own estate; or whereby to charge the defendant upon ^^^. 
any special promise to answer fo? the debt, default or 
miscarriage of another; or to charge any person upon 

an agreement made in consideration of marriage; or 

upon any contract for the sale of lands, tenements, or- 
hereditaments, or any interest in or concemning them or 

any lease thereof for a longer term than one year; ‘or 

üpon any agreement that is not to be performed within 

the space of one year from the making thereof; unless 

the agreement upon which sucli áétion shall be brought 

ürsome memorandum, or note thereof, shall be in wri- Unless in 
ting and signed by the party to be charged therewith writing. — 
or some other person by him thereunto properly author- - B 
ized.— L. M. T. passed Jan. 90, 1816; * B 


wees ss “CORONER, 7. 70, 0077 E 
“Secs 1. The qualified voters of each and every Sheriff and 
county of this territory, shall, at the time aforesaid,* coroner. 

elect oné-sheriff and one coroner, for each and-every 

county of the territory; who shall. be commissioned by 


JI See Elections. ^ 
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Term. of.ser- the. governor, and hold their. respective offices for the 


vice. —- _ term of two years; who shall take the. same oath, sand 
oo give the like bond, perform.the-:same duties, possess 
y: the. same. powers, be subject to.the same penalties, and 


be entitled to the same fees, as are.now, or may, here- 
after be prescribed by law.—-L. 4. T., approved Nov. 
16, 1829. "LODS 
Sec. 9. It shall be [the duty of the.coroner] to 
serve all writs and process when the office of the sheriff 
of the district [county,] shall be vacant or when the 
sheriff shall be party to the.suit, or when it shall be 
proven to the satisfaction of the court who grant such : 
writs or process thatthe sheriff is interested in the suit, 
related to either party, or prejudiced. against, any. par- 
ty to the suit,* and shall return jurors for the trial of 
such causes. It shall also be the duty of such coroner 
en to take inquests of violent death. and' casual deaths 
. UQUB happening. within their respective districts [counties.]T 
—L. L. T. passed July 3, 1807. | ae 
When she- Sec. 3. In all cases where the office ôf sheriff-is, or 
riffs office'is shall become vacant in any county of. this territory, 
iion he. the coroner.of such county shall be ex officio sheriffun- 
oa officio, til a successor be appointed, and shall -ddo each. and 
every act or thing which any law in force in this terri- 
| tory would enjoin on or require from, the sheriff.of such 
. county, and.be entitled to the same fees, and be sub- 
ject to.the same penalties as. the sheriff in such. .cases 
would be or now are,] —L. A» T; app.. Oct, 14, 1823. 
| . COUNTIES. 9 2 ww aa a 
Boundaries . Sec. I. All that portion of the territory, . bounded 
of Arkansas north by the south line of the county of New-Madrid; 
county, east by the main channel of .the Mississippi- river; 
south by the thirty third degree of north; latitude. or. 
northern boundary line of the state of Louisiana, west- 
wardly by the western boundary line of the Osage pur- 
. chase and, by a line to commence. upon the, river: Ar- 


13.5 È 


*Where sheriff and. coroner axe both disqualified, court — 

to- appoint: Elisors, 7 See. Elisors.. re eee ee 
{See Inquest. ' s MR 
tSee elections for sheriffs and Coroners; s 
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then down said riverto the beginning, is hereby laid-off - 


and: erected: into: a; separate county: which; shal be 
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called and known by the name of the county of Palas 
ki*—L. M. T., Approved Décember'15, 1818, =t 
Boundaries .. Sec. 4, All that portion of the county-of Arkansas, 
of Clark co. hounded as follows, to wit; Beginning at the west bouin- 
‘dary of the Quapaw claim, at-a-place ‘where’ Michael 
Bone’s road crosses: the same, then: west ‘on said road 


to the south fork of the Saline créek, then -ap said éreek _ 


to its head, then due west to the Indian boundary line, | 


then with .said boundary ‘south: with said Indian bóun- 


dary line, until a due east line- will intersect the head .. 


r, 


of the north branch of little Missouri, then down the it- 

tle Missouri to its mouth, then with the Oüachitas rive 

to the mouth of the Saline creek; on the botindary line 

of the Quapaw Indian claim, then’ with the Quapaw 
boundary line to the ‘place of begitünitie; is hereby laid 

off and erected into a'separate county which shall be 
_ called and known by the name of Clark: county. tth. 
Boundaries Sec. 5. All that portion of the county of Arkansas, 
of Hemp- bounded as follows, to wit: Beginning on the’Ouachi- 
arene county tas river, at the mouth of the little Missouri; then up the 
little Missouri to the three forks, ther up the north fork 
to its head, then due‘west to the Indian boundary line, 
then with said line or lines to the great Red river, then 

with thé Indian boundary line or lines to the-boundary 
line ofthe state of Louisiana, then with- said. line or 

lines of the said state to the Ouachitas river ‘aforesaid, 
then up said river to the beginning, is hereby laid off, 
p and erected into a separate county, which shall‘be‘call- 
ed and known by the name of.Hempstead county. f 

the 0 D ELEME T 

Boundaries .. Sec. 6. All that portion of the county of Hempstead 
ofMillerco and bounded as follows, to wit: Beginning oñ the north 
bank of the great Red river at:a point due south of the 

-Cossetat bayou, a branch of Little ‘river, therice due 

aorth tothe mouth of the Cossetat bayou aforesaid, then 


"i Apart of this county now forms the counties. of Croio 
ford and Pope—See secs 8 & 16. ^7. c 7 t 
YT his county embraces ‘what is now called Hot Spring 
and part of Jefferson counties—See secs IT & 22. ^" 
C {Apart of this county now forms the county of Miller 
and: Lafayette, and part-of Sevier—See sec. 6, 14 & 18. 
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| up said bayou. ;to’ the head ;of its:main; brotich, then n 
north to the; boundary line of the county of Clark, then — 

| due, west. with, said-Ime to the Canadian river,- ór-the 

| Indian boundary. line, then-with said. line to the great 

| Red river, aforesaid, then south-easterly. with the In- — 

| dian or Spanish boundary.line to a point due south of 

| the heginning, thén.due north to the beginning, be laid 

| off and erected into a separate county, to.be called and 

| known by the. name -of the county of Miller. From , 

and.after-the taking effect of this.act, the county here- 

by established, shall be. vested with: all the powers, Privileges., 

| privileges. and immunities of .a: separate, and distinct 


| county —L. A. T., Approved April 1, 1820.. |. 


Sec. 7. All that portion of the.county -of Arkansas, Boundaries í 
| which lies, within the following limits, (to wit,) beginning of P nape ; 

| on.the Mississippi river at a bayou known, by the name ^^ ^3 
ofthe English cut, (or scrub grass creek,) thence with ` 
said bayou to where it intersects White river, thence 

| up the middle of the. main: channél of White river to 

| the eastern boundary line of Lawrence.county, thence 
with said eastern boundary line to the northern’ boun- 
dary line of the territory, thence with said northern 
houndary:line to the Mississippi; thence down the mid- 

| dle.of the main channel of the Mississippi to-the place 

| of beginning; is hereby erected into a separate county, 
‘to-be called and known. by the name of the county of 
Philips: . to-enjoy:all the rights, benefits and privileges, Privileges.. 

and in every respect be,placed on an equal footing ^ 
| with. the other.counties of. this territory. *—L. 4... Tos 


* 


| approved May, Xst, 1820.. - AES P TUNES x 
Sec..8. All.that portion of the county, of Pulaski, Boundaries 
bounded: and limited: as, follows, to: wit: Beginning at of Crawford 
the mouth -of the. Petit. Jean. bayou, on. the : Arkansas SOUNS 
river, thence up the- said. bayou or the «main. branch | 
thereof, -until it comes.to:the. line: now dividing the 

counties of Clark and Pulaski; but ifit should not strike- 

the said line before it. comes to the. head:of the said 

main branch of the Petit Jean.as aforesaid, it shall run 

| from thence a south course until it does strike the line 

. “Apart of this county, now farms the: counties of Crit- * 


E 
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tenden and St. Francis— See post sec, 94, °,- 2»! 
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mow dividing the. said counties of'Clàrk and: Palisg. 

.- thénce along said line to: the Canadian river; tli; 
down the Canadian river tothe Arkansas river thers 

up the Arkansas to-the mouth of the Verdigris Vivér. 
thence up the. Verdipris to its falls; thérice fn a-Iits 
running eastwardly on sich degrees as'will'inteféón 
the line rumnitig from‘the Fire praitie, sixty miles north 

of the said river; thence with: said line to the Atkinsi 
tiver; thence’ down -the Arkansas to the place of Be. 
ginning: shall be and: composé a separate and distinc 
-eoutity, to be called and known by thé'ngrhe “of the 
coühty of Crawford; to enjoy all the rights; benefit ain 
Privileges. advantages ofa separate and distinct county * Eid, 


P4 


2... Tay approved Oct. 18, 1820; | E. 
Boundaries . Sec. 9. All that portion of the county öf Lawrence, 
of Independ- snnded as follows, to wit: Beginning at a point in: Bi 
, ence county. Black river, half wity between the mouth of traw berry, 

. and bayou Cure, and running from thenéé a direc 
line to the point of the dividing ridge beteen Straw. 
berry river and bayou Cure; thence alorig thé dividing 
ridge aforesaid to the head waters éf bayou Cüre afote. 
said, then along the dividing ridge between Straw bei. 
ry river and White river, to the northern ind oF the 
territory, then with said boundary line west; to the 
south-west bank ofthe main branch of Whité-rive, 
then down said river to thé north-west’ corner ofthe 
Cherokee claim; then southwestwardly with said! claim 
to Little Red river, then dowh the same to its ‘mouth, 
then along the ‘northern boundary of tlie County of Ar. 
kansas to a point south-east of thé beginning; their a di 

- fect line to thé beginning, bë laid of, aikd erected, in 
to a separate and distinct county, t6 bE'talled "dd 
küowrn by the naie of Independence comity? » The 
coühty of Independence; hereby etectéd and establish. 

Privileges. ed,shall bë vestéd' with all the powers, privileges and 
| imiiunities; óf à separáte and distinct edtmty.f "^" 


fo 


Boundaries —— Sec. I0. Al that portión of the coünty of Pulaski, 
ofConway céfntiéiicing oi thé south bank of Lite Red fivéf, 
; reeg agenti cany, ™ QUO? TE er og Sage UU sae a 
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“A part of this county nom Pe Ss 16. „> 
à part of this cotinty tog forinsthe counties of Izard 
and Jackson, wu are ee ee a 


! 
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between ranges eight and. nine, thence a straight ling county 
o, the north-west quarter ‚of section six, of township five. , 

orth, in range eleven west; and thence witb, seidline .— 

o the first waters of the Palarm bayou; and. thence. - 

own said waters tosaid Palarm bayou; and themee  ' 
own the.same,to.its mouth; thence-up the Arkansas ~ 
iver to where the township line;of three north, in. range: > ’ 
ourteen west- crosses said: river; thence south west 

ourse to the .southern boundary. of Pulaski county,be . 
rected. into. a separate and: distinct. county, to be: 

nown and called Conway. county. : Erom: and after. 

he taking effect.ofthis act, the, county hereby estab- — — 
ished, shall be vested with allthe powers, privileges Privileges- 
nd immunities ofa separate, and distinct county. *— - - 

A. T., approved October 20, 1822. Ue cep um ! 
Sec. ll. AN. that portion.of the county of Phillips, Boundaries 
ounded as follows, to. wit: Beginning on the Mississip-% E T 
iriver, at a point where the -northern boundary line iua ye 
f township two north: strikes the- same; thence west, om ` 
aid line, to the St. Francisriver; thence up said river, 

the boundary line between the territory. of Arkansas ` 
d state of Missouri; thence east with said boundary. 
ne, tothe Mississippi river; thence.dewn, said river to: —. 

e beginning; be laid off,-and erected.into, aseparate: ` 

ounty, to be called and known by: the name of the 

ounty of Crittenden. From .and after the taking.ef- 

ct of this act, the county hereby established, shall be 

ested ‘with all the. powers, privileges and immunities Privileges... 
{a separate and distinct,county.—L, A. T., approved: - a 
dober 22, 1825... . -- Td | 


Nec....12.,,All that part. of. the county: of Indepen- Boundaries 
ence, commencing atthe waggon ford on Rocky: ba- 9f izard co. 
jou, below. Criswell’s mill; thence up said bayou to its. ` 

tks; thence.up the east fork four miles, thence a.direct : 
ourse ton Richard Robbins’ to the western. boundary.. ` 

e ef Lawrence county; thence north. with said line. 


0 the state line. of Missouri; thence with said state line 


“See post;seé, 39, 99, 86,45 & 42... .— 7 7. oM 
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and distinct" county, and be’ calléd atid kriown by the’ 
name of Izard county. © The county ofIzard, lieréby 
erected and established, shall bé vested with’ all the pow: 
Privileges.j ers, privileges and immunities of'a separate and distinct 
_ county*#—L. A: T.,.approded October 297, 1825, 5 ` 
ng ded Sec. 13. All that portion ‘of the'coutity of Phillips, 
: dunt 72215 bounded: as follows, to wit: ‘Beginning at a' point óppo- 
i : site the mouth of the Langeel river, or the southeasl 
É bank ofthe St. Francis river, thence across said St 
^. Francisriver to the mouth of said Langeel river, thénce 
^ up said Langeelrivertothe northern boundary of town 
two north, thence west on said township line to thee fifth 
principal meridian, thence north on said meridian, to 
the northern boundary of town three north, thence with 
said township line to White river, thence up said river 
to the northern boundary of town six north, thence east 
on said township line to the meridian, thence north on 
said meridian to the northern boundary of town ten 
north, thence east on said township line to the south- 
east bank of St. Francis river, thence down the south. 
east bank of St. Francis river to the’ beginning, be 
laid off and erected into a separate county, to be ‘call- 
ed and known by the name of St. Francis county. 
From and after the taking effect of this act, the county 
hereby established shall be vested with. all the powers 
Privileges. privileges and immunities of -a separate and' distinct 
county.—L. 4. T. app. Oct. 13,1827) ^ 7 O 
Boundaries} Sec. 14. All that portion of thé county of Hémj- 
rd Lafayette stead, commencing on the Louisiana state line, where: 
paag the great military road leading from Fort Towson te 
Nachitoches intersects the same; thénce nortliwardly 
by and with said road to the township line between | 
townships fourteen and fifteen, thence west with said 
township line to Red river, thence up said river to the 
line separating the counties of Miller and Hempstead, 
thence south with said line to the Louisiana or Mex: | 
ican line (as the case may be,) and so as to inelude all. 
the tract of country on the south and west of Red river, 
and between the state of Louisiana and the county of 
Miller, in this territory, and from thence to the placeot 


*Trard. ling extended. See post secs 29, 35, & 42, 


V 


beginning, be erected into aseparateándidistitictcoüh- ` ° = 
ty, to be called and known by. thé name of Lafayette! 
county... From. ánd.after.the taking effect of'this act, : 
the county hereby, established, shall be vested with all 
the powers,. privileges, .and immunities: of.a..separate privileges, 
and distinct county Li 4d. AN, app. Oct; 15, 18945 o: 

Sec. .15.. All that portionof.the county of Arkansas; Boundaries 
and bounded ag follows, to-wit: commencing. onithe of Chicot ct. 
Mississippi, in the Cypress bend, at the mouth of Cy- 
press.creek, thence:with.said. creek: to its-forks, thence: 
north or south as the case may be, to the nearest. town-: 
ship, line, thence, with said township line to the Quapaw.. 
boundary, thence with said boundary: to the nearest 
range line, thence with said range line to the boundary: : 
line between, Louisiana and Arkansas territory, thence - 
with said, boundary line to the. Mississippi river, thence 
up said river to the place of beginning, be laid off and . 
erected into a separate-county, to be called and known 
by. the name of the county of Chicot.. “From and after. 
the'taking effect ofthis act, the county hereby estab, 
lished, shall be,yested with all the powers, priviledges Privileges.. 
[privileges,] and immunities, of a separate and distinct 
county.—L. 4. T., appe: Oct, 25, 1823, , em 

Sec. 16. Al that partof the county of Crawford,.in- Boundaries, 
cluded within the.following boundaries, to wit: begin- of Pope co- 
ning.at the point where the range line.between ranges | 
twenty-five and . twenty-six west, strikes the., Arkansas. 
river; thence south with said range line to the dividing - 
ridge between Arkansas and:Red river; thence east 
with said dividing. ridge to the boundary line between - 
the -counties of Conway and Crawford; thence with 
said line to the mouth of PetitJean creek; thence with, . 
the county line between the counties of.Conway. and. 
Crawford, to the dividing ridge between Arkansas and. 
White rivers; thence west with said ridge to the range - 
line between twenty-five and twenty-six west; thence 
south with said. range line to the: place of beginning, be; . 
and the same.is hereby. erected: :into- à separate and | 
distinct county, to be called and known by the name of zs 4 
Pope. From and after the taking effect ofthis act, the — ^: ^... 
said county , of Pope shall have and possess allthe pow- =: ^ —— 
ers, privileges, and immunities, of aseparate and, dig. Prius. 
tinct county.—L, A. T., app. Nop. 2, 1529. | 
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Boundaries Sec, LT; Alt that: portion “of the ‘county of: Clark, 


of Hot — — known and described: as:follows; to wit: ‘beginning on 
“Pring co: the Pulaski-county -liné; where township lite betweétt 
| township six-and seven intersects the saine; thence west; 

. to:the Washita. river; thence: with said rivertéthe ba: 
you Deroache; thence -up said baydi^to- its- source; 
thence wesbto the left hand-or west fork of thé Fourche 

: Caddo; thence-up; said: fork to its liéàd; thence ‘dug 
west'to the Little Missouri river; thenée-up:said rivet 
with the boundary line of Clark county; following said: 
line. tothe place of beginnitig; be laid offand erécted" 
into a. separate and :distinct cotinty, to be known and: 
called. by the name of Hot Spring: . From and'after 
the taking effect of this act, the county hereby estab- 

Privileges. lished.shall'be vested’ with all the’-powers, privileges, 
and immunities, of ‘a separate andi distinct coünty.— 
L. A. T., app. Nov. 2, 1829. 20:77 oc 7 
Boundaries — 18.. All that:portion of the counties of Hempstead 
of Sevier co- and Miller, inclàded within thé boundaries following, to: 
wit: Beginning on. Red river, atthe point where thé 
Choctaw. line strikes the same, and: running thence due 
south to the Louisiana or Mexican line; thence east. 
with said line to the western boundary line of Lafayette 
county; thence due north with said line: to Red 
river; thence down and with said river'to a point op- 
posite the mouth ef bayou Saline; thence due north to 
the mouth ofsaid bayou;thence up and with the sanie 
to the mouth of Mine creek; thence up: said creek to- 
the point where the line between:ranges twenty-sever 
and twenty-eight crosses the same; thence north- with.” 
said line to the.seuthern boundary line of Clark cotmty ; 
thence due. west to the Choctaw line, and thence south 
with said. line to the beginning, be, and thesare here; _ 
E by is, erected into a separate and distinct coünty, to be 
called.and:known bythe name of Sevier county. Froni” 
and after the taking effect of this‘act,the said;county | 
Privileges. ofSevier shall ‘have and possess &ll the: powers; privir- 
leges; and immunities, ofa separate and distinct county,“ 
: Li. As Tey app. O0.17,18282 5 077 7 j 
Boundaries Sec.. 19. All that portion of country: bounded and 
of Washing- deseribed as follows, to wit: Beginning ata point where - 
"oneoudty. :& e vréstérn boundary line of the territory strikes he 
D aa MEE o e 
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northern boundary line of town twelve. north; thence 
east with the northern: boundary line-of town.-twelve 
north to the western -boundary line ofrange twenty-five 
west; thencé north with said line tothiesouthern bowi- 
dary line of: the state óf iMissouris;thence west with 
said boundary. line to the south-west: comer: of the state 
of Missouri; ‘thence-sduta with the:westemi: boundary 
line of the territory of Arkansas. to the:beginning;: be 
constituted and erected into anew county, to-be called 7 
and known by the name -of Washington; and hence- ' =, 
forth’ the: county. -of Lovely -shat -be..extinguished. ^^. ...., 
From. and after the taking effect: of this-act, the-coun- 
ty hereby established. shall: be «vested with all the 
privileges, powers, arid: imniunities, of-a separate and Privileges. 
distinct county.—-L.. 4: Eg apps. Oct. V7; 18285. 8 
Bec. 90. : All that: portion ofthe: ¢ounty of Hemp- Boundaries 
stead and.Clark, bounded.a$ follóws, viz: beginning oj of Union co. 
the Louisiana: line, where at” crosses the military-road 
_leading from ‘Natchitocnes to; Cantonment Towson; 
thence with said road to the:north-east corher ofzLafay- 
ette; thence adirectiline to Big Caney-creek,.at a point 
"here the road leading from: the town of :Washington 
to Cote a Fabre érosses the,same;,thence dows the-said 
creek to its junction. with the: Little: Missouri; thence 
down the said riverdo the Washita; thence north-east 
to Saline bagou; thence to ‘the north-west: corner of 
Chicot county stience due: south to the ‘Isditisiana line; : 
thence west to the-beginning; [shall] beandthesameis —. 7> 
hereby erected into a separate and distinct county-tobe — 
called 'and known by the name ofthe county:of-Union, «^ 5:57 
From ,and,after:the taking effect of this Ack, the said ~~ _ 
county of Union.shall:have and possess:allthée powers, —. . 
privileges, and: immunities, of a separate.and ‘distinct Privileges. 
county —L, AT ;sappiroved 2d November, 1829. "n 
Sec. Zis .Allthat' portion:of: country, bounded and Boundaries 
described as follows; to wit: beginning where the:east- of Monroeco. 
ern'lioundaryzliné:of range ohe east strikes the bounda- 
ry line :between:Phillips and Arkansas counties; thence | 
‘west ion Said count} line.to White river; thence üp said 
river to. the--mouth of. Rock Roe;.'thence west. to:the ' 
western boundary line of range four west; thence north | 
with said range line to D as bouridary “line of 
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Privileges. 


Boundaries 
of Jefferson 
county. - . 


, west; thencesouth with range line six and seven to the: 


Privileges. 


Boundari .s 
of Jackson 
county. 
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town three north; thence with the St. Francis county 
line to its intersection with the eastern boundary line 
of range óne.east; thence south with said range line to 
the beginning, [shall] be laid off and erected into a new 


county, to be known and called by the name of Monroe, 


From and after the taking effect of this act, the county 
hereby established, shall be vested with all the powers, 
privileges, and immunities, of a separate and distinct 
county .—4b. : 


Sec. 92. All that portion of the counties of Pulaski 
and Arkansas, included in the boundaries as follows, to 
wit: beginning on the Arkansas river, where the line be- 
tween townships three -and four south strikes the same; 
and thence east to range line between ranges nine and 
ten west; thence north along the west side of township 
three south to the north-west corner of said township; 
thence easttorange line between ranges six and seven 


township line between townships eight and nine; thence 
west on said township: line to range line between ten 
and eleven; thence north .on said range line to town- 
ship line between townships three and four south; 


thence east to the beginning; [shall] be and the same is 


hereby erected into à separate and distinct.county, to 
be called and known by the name of Jefferson. From 
and after the taking effect of this act, the said county of 
Jefferson. shall have and possess all the powers, privi- 


leges, and immunities of a separate and distinct coun- 
ty. *—41h. aaa! : a A 


- Sec. 23. All that portion of the county of Independ- | 


ence, bounded as follows, to wit: beginning: where the — 


north. boundary line of Independence county .crosses 


Big Black river; thence down said river to its mouth; 


v 
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erected into, a separate and distinct county,to be cal- . - 

led and known by the.name of Jackson county. The ` 

county of Jackson, hereby erected and established, 

shall be. vested with all the powers, privileges, and im- Privileges. 
munities, of a separate and distinct county.—-]b. ; ap. 

5th Nov., 1829, - ! E | 

Sec. 24. The western boundary line of. the county Western line 
of Phillips, shall be altered and established as follows, of the county 
to wit: beginning on the river St. Francis, at latitade 9f Phillips. 
thirty-six degrees north; thence ona stright [straight] 
line to the north-east corner of township ten north, ‘in 
range four east of the fifth principal meridian; thence 
west with the northern boundary of said township ten - 
north to the fifth principal meredian [meridian] thence . 
south along said meredian [meridian] to the northern, 
boundary of township six north; thence west along said — - 
boundary to White river; and said western boundary of Eastern line 
the county of Phillips, shall be the eastern boundary of f mir 
the counties of Independence and Lawrence, so far as > Que 
it extends.*— 75. ; ap. 30th Oct. 1823. ' 

Sec. 25. 'The line dividing the counties of Inde- Dividingline 
pendence and Lawrence, shall be altered and estab-between In- 
lished as follows, to wit: beginning at the fifth principal dependence 
meridian, at the northern boundary line of township S Lawrence 
fourteen north; thence west with said northern bounda- 
ry to the eastern. boundary of range five west; thence 
north to the northern boiadary of township fifteen north; 
thence west to the western boundary of range six west; 
thence north to the northern boundary line of: the terri- 
tory .—1b. y 

Sec. 26. The boundary line of the county of Craw- Boundaries 
ford, shall be altered and established as follows, to wit: of Crawford. 
beginning on the line running from Fire Prairie to thé 
Arkansas river, where the present county line intersects 
the said line; thence north along said line to the north- 
ern boundary line of the territory; thence east to the 
western boundary line of the Cherokee Indians; thence 
south along said western boundary to, the Arkansas ri- 
ver; thence down said river as formerly establish- 
ed.— Jb. E uw 9 xs 


* Seeantesectioh Fè — =. o 
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Dividing line 
between Pu- 
‘aski and Ar- 


xnnsas. 


Uividing line 
vetween Pu- Clark 


laski and - 
Clark, 


*- 


' forty-five degrees west to the Saline creek, thence up 


. said north line of town three to McElmurry's trace, 


ed; thence with the dividing lands between said fork 


COUNTIES. 
^ Sec. 27. The line dividing the counties of Pulaski M 
and Arkansas, shall be altered and established as fol- | 
lows, to wit: beginning on the. White river, at the nor- 
thern. boundary line of township two north; thence west 
to the western. boundary line of range five west of the M 
fifth principal meredian [meridian]; thence south to the $ 
northern boundary line of township three south; thence 
west to the western boundary .of range seven west; 
thence on a straight line to the mouth of Plumb bayou, 
Sab; i i | 
Sec. 28. Hereafter the line dividing the counties of 
and Pulaski, shall run as follows, to wit: commen 
cing on the former line, where the same strikes the 
South fork of the Saline,on which Siscoe formerly liv. 


of the Saline and the middle fork of said creek, and with 
the said high lands to the head waters of said middle 
fork, thence due west to the Indian boundary.— Jb. 
Sec, 29. A line beginning where the Missouri state 
line intersects. White river, thence west with said linc 
until it intersects. Brown’s line, thence south with 
Brown’s line to. its intersection with the upper Cherokee 
ine, and with said Cherokee line to White river, shall 
be designated and known as an extension of the count: 
line of the county of Izard.—ib. app. Oct. 13, 1827. 
Sec. 30. All that portion of eountry included in the 
following: boundary, viz: Beginning at Little Rock, 
thence running due north to the north bank of the Ar 
kansas river, thence down said north bank ofsaid river 
to the mouth of the Plumb bayou, thence due south to IKE 
the township line between six and seven, thence south 


said creek to. Mitchel Bone’s trace, [shall be added to 
and made a part ofthe county of Pulaski.—]16. — 
Sec. 31. All that tract of country bounded as fol MM 
lows, to wit: Beginning on the south bank of the Ar E 
kansas river, where the north line of town three crosses 
the Arkansas river; thence up said river to the range i 
‘line between ranges fourteen and fifteen, thence south 
to the north line of said town three, thence west with Bi 


thence south-west to the Big\Mamel creek, thence 


COUNTIES. — | . He 


west to our western boundaries.—4b. approved Oct. 94, 
18927. : BL ce UP gy Tro Mos 

Sec. 32. : All that tract of country lying ‘and being 
south and east of the aforesaid line, shall be attached ` 
[to], and be made a partof the county of Pulaski.—1b. — 

Sec. 34. In lieu of the line now established between Boundary 
the counties of Conway and Pulaski, on the north side line betweez 
ofthe Arkansas river, the following is, and shall be, the Fulsski and 
dividing line between said counties, viz: Beginning at Conway 
a point on Tittle Red River where the range line be- E 
tween townships eight and nine crosses said river; 
thence south with said renge line to the line between . ' 
townships seven and. eight; thence west with said 
township line to the range line between ranges ten 
and eleven; thence south to the township line between 
towns!:ips five and eix;. thence west with the said town- 
ship lins to the range line between ranges twelve and 
thirteen; thence south with said line to the township 
line between townships four and fives; thence west with 
said township line to the range line between ranges 
thirteen and :óurteen; thence south with said range 
line to the .ownship line between townships three and 
(our; thenc: west with said township line to the Arkan- 
sas river, and thence with said river to where the boun- 
dary line between said counties now strikes said river 
on tae south side.—L. A. T. approved Oct. 90, 1898. 

Sec. 9:. The country, north-west of said line, shall . 
be considered as Conway county; and the couniry 
south-east of said line [shall] be considered as Pulaski 
county :— fb. : 


Sec. 35. All that tract of country bounded as fol- Addition to . 


lows, to wi: beginning on White river, at a point where Independ- - 
the line dividing the’ counties of Independence and *B^* County. 
[zard intersects the same; thence south-west to Little 

Red Red river; and thence down &nd with said river 

io the Cherokee boundary line; thence with the said 

line to White river; thence up White river to the 

place of beginning, [shall] be, and the same is hereby, 

attached to, and made a part of, the county of Inde- 
pendence.—J6. app. Oct. 22, 1828. 


Sec. 3o. All iaat tract of country bounded as fol. Enlargem'nt 


lows, to wit: beginning on White river, at a point of Izard co. 


E 
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where the present boundary line between the counties 
of Independence and Izard intersects the same; thence .. 
south-west-te the dividing ridge between Little, Red 
. river and the Arkansas; thence up and with said ridge | 
to the western boundary of range twenty-five: west of 
the fifth principal meridian ; thence north to the southern 
boundary line of the State of Missouri; thence with 
said line east to where the same last intersects White 
river; thence down White river to the place of begin- 
ning, [shall] be and the same is hereby attached to and 
made a part of the county of Izard.—L. 4. T. app. 
| Oci. 22, 1828. , 
Extension of Sec. 37. All that part of the country acquired from B 
. the boundary the Cherokees, lying east of a certain line commencing [J 
of Conwey on the south bank of the Arkansas river, at the mouth 
ae of Petit Jean creek, and running due north to Little 
Red river, [shall] be added to, and made [a] part of, the 
county of Conway.—1lb. 
Part ofthe Sec. 38. Al that portion of the Cherokee nation, 
Cherokee ^ bounded and described as follows, to wit: commencing 
country add- at the mouth of Petit Jean creek, on the south side of 
nobel the Arkansas; thence north to the dividing ridge be- 
: J* tween Arkansas and White rivers; thence on a west- - 
ern direction with the dividing ridge to a point where 
the northern boundary line of town twelve north inter- 
sects the western boundary line of the territory ; thence 
south to the south bank of the Arkansas river, [shall] 
be attached to, and made a part of, Crawford county. 


—Ib. 
Country Sec. 39. All that portion of the county of Sevier, 
iic in lying and being on the south side of Red river, [shali] 
bg. 2^" be, and the same is hereby, made a part of the county 
Miller co. Of Miller.—ZJb. app. Nov. 14, 1899. 
Boundary Sec. 40. "The boundary line between the counties 
line. of Phillips and Arkansas, [shall] be as follows, to wit: 


beginning at the lower corner or enclosure of Levi 
Humphrey, on the west bank of the Mississippi river; 
thence on a direct line to intersect White river, at the 
foot or lower end of Big Island, in said river.—1b. app. 
Nov. 21, 1829. | | 
.Sec. 41. "The following lines and limits shall be 
hereafter the bounds ofthe county of Jefferson, to wit: 
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Beginning at the Arkansas river, at the upper mouth of Bounds and | 
Plumb bayott; thenee with said bayou to the rangetine ips of Jef 
between ranges nine and ten; thence with. the said a 
line to the north-west corner of fhree,nine; thence east. — 
with said township line to the northeast corner of town- 
ship three sduth, in range seven west; thence south 
with the range line between ranges, six and seven, to 
the Union county line; thence west with said Union 
county line to a point due south of the south-west cor- 
ner of township five south, eleven west; thence due 
north to said.corner of five, eleven, and with the range 
line between ranges eleven. and twelve, to the north- 
west corner of township four, in range. eleven; thence 
east with said township line to the Arkansas river; as-. 
cending with-the Arkansas river to the place of begin-. 
ning; [shall] be, and the same is hereby,.the establish- 
ed lines and bounds of the county of Jefferson.— Jb. app. | 
Nov. 9, 1831. , - | | i 
Sec. 49. The boundary lines between the counties Boundary be- 
of Independence, Conway. and Izard; shall be hereaf-tween Inde- 
ter as follows, to wit: Beginning at the middle fork of Péndence & 
Little Red river, where the line terminates between the aa 
counties of Independence and Izard; thence down Lit- Boundary 
tle Red river to the eastern boundary line between between 
Conway and. Pulaski: counties;. which. shall hereafter Conway and: 
be the line between the counties of Conway and Inde- Pulaski. 
pendence.—Jb, app. Nov. 5, 183T~ | | 
Sec. 43.. The line between Conway and Izard Linebetwe'n 
counties shall be as follows, to wit: Beginning at.the Conway and 
middle fork- of Little Red River, where the line termi- Izard. 
nates between the countiesof Izard and Independence, 
and run a south-west course to the dividing ridge be- 
tween the south fork of Red river and the middle fork 
ofthe same; thence up said ridge to a point where the 
line due north from the mouth of the Petit John strikes 
said ridge.——Ib.. E EE S: i ; 
Sec. 44, All that tractof country. including allthe War Eagle 
settlements now made on the waters of what is called settlem't to 


the War. Eagle fork.of White river, [shall] be, and the be in Wasb- 


* 
s 
T 


* 


same is hereby declared 1 be in Washington. county. Hi 0H ys 
- —Í1b. apps Oct. 26, L831. : 


Sec. 45. The boundary lines of the county of Mil- 
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Boundaty ler shall be as follows, to wit: Beginning'at the south. 
lines of Mil- bank of Red river, at a point due south of the mouth of 
eae Cossitot; thence due south to the thirty-third degree of 
i north latitude, thence west with the thirty-third: degree 
of north latitude, to a point. due south of the mouth of 
the Fauxouchiia; thence north to Red river; thence 
, down and with said, river to the place of beginning.— 
h. ap. Nov. 3, 1831. 

Sea 46. The St. Francis river shall hereafter be, and 
the same is hereby, established as the boundary | üne be- 
tween the countics of St. Francis and Crittenden.—4Jb. 

Sec. 47. All that part of the county of Criitenden, 
which lies north of a line commencing at the point on 

l the Mississippi river, where the northern boundary line 
oí township nine, north, intersects the same, and run- 
ning from ‘thence due west until it intersecis: the St. 
Francis [shall] be separated from the county of Critten- 
den, and erected into a new county. +o be called and 
known by the name of Mississippi. A rem and aiter the 

., taking effecte this aci, the county here-by‘established. 
ed shall b. vested with all the pows ue privileges, and im- 
| munities of a separate m distinet pon ey 4. E 

Boundary. ap. JVov. i... 1823, | : 

Seei- 46, — All that portion’ of thé cointy. of Izard 
west of a line commencing: ‘ata po.nt-on the state line. 
of Missotir?, where the Tange line betwecu ranges sik- 
 iecn and seventeen west strikes the same, FUE ‘soutli. 
with said lino tweli e miles, thence west six miles: io the 
rauge line betwen seventeen “ahd eighteen, theiice 
south: with said line to the dividing ridge between 
Crooked creeX and the’ Buffalo fork, thence ‘a direct. 
course to the ridge dividing the waters or the Buffalo 
fork and Ricidend creek, thence with said ridge vò the 
ridge dividing the waiéys oi the Arkansas and White 
rivers, théhee west with said riäge to range twenty-ive 
west, thence north with said line to che ridge dividing 
the waters of War-eagle and King's river, thence down 
said ridge to. ‘the post-road trom izard court-house to 
Washington: eourt-iouse, thence on a north course to 
the Missouri lines as to include all the waters of King's 
river, thence east with said line to the place of begin- 
Car eile ey. ning, shall be constitut« d and erected info a new coun- 
ty, to be called and known by the name of Carroll 


Boundary. 
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| county. From and after the taking effect of this act, Its privileg- | 
| the county hereby | established shall be vested with al] es, &e. . 
the privileges, powers and immunities of a separate and 
distinct county.—4L. 4. T., ap. Nov. 1, 1833. | 

Sec. 49. The following designated lines [shall] be as 
follows, to wit: Commencing at a point up the east fork Boundary. . 
of Rocky bayou, thence running a direct line to the 
mouth of said bayou, so as to include all the settlements 
on said bayou, thence a souti-west direction to the ` | 
castern boundary line of Conway county. All that Country ly 
portion of country lying north and west of said line, wii ird 
shall constitute a part of Izard county.—L. A. T., ap. eru: dog 
Nov. 11,1833. — 
| Sec. 90. All that portion of the counties of Hemp- 
stead and Clark included within the boundaries follow- 
ing, to wit: beginning at the Antoine bridge, running » dare 
thence [with] the old road to John Wood’s, on the Mis- ?0Une2r7- 
souri river, thence up the said river to the mouth of O- 
zan, and thence up the Ozan two miles to a point, 
thence te the dividing ridge between Missouri and*O- © 
zan to the Sevier line, commencing at the above nam- 
ed bridge; thence up the Antoine'to. its source, thence - 

a north direction to the west fork ot the Caddo, thence 

up said fork to the beginning, [shall] be, and the same 

hereby is, erected into a separate and distinct county, 

to be called.and known by the name of Pike county. 

From and after the taking effect of this act, the said 

county of: Pike shall have and: possess all the powers, Powers and 
privileges, and immunities, of a separate and distinct privileges. 
county.—L. 4. T., ap. Nov. 1, 1833. 

Nec. 51. Allthat portion ofthe county of Lawrence, _ 2 
lying east of a line beginning where the southern boun- E 
dary line ofthe said county of Lawrence crosses the Boundary. 
river Cache; thence up the middle'of the main channel | 
ofsaid Cache, to the place known as the three. forks of 
Cache, thence a due. north course till it intersects the 
constitutional line dividing the state of "Missouri from 
the territory of Arkansas, [shall] be, and the same is . 
hereby, erected into a separate and distinct county, to 
be called the county of Green. From and after the p wers and 
taking effect of this act, the said county of. Green privileges, 
hall have and possess all the powers, privileges, 
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and immunities of a separate and: distinct:county.-.L., 
A. T., ap. Nov. 5, 1833... ^. 
_ . 92, From and after the passage of this act, the bouw- 
Boundary.  daries of Sevier county, [shall] be known: as follows, to 
wit: beginning on the present line,where thesame strikes 
the: Little Missouri river, ‘thence: up: the same to: its 
. source, thence north to the dividing ridge: between the 
waters of the Arkansas:‘and Red river, thence west with 
. said ridge tothe Choctaw line, thence south. with said 
dine to where the present county line intersects the 
same, thence on the present line: to the place of be: 
, ginning.—L. A. T., ap. Nov..8, 1833. 
Sec. 53. All that part of the counties of Conway; 
| Izard and Independence, included within the follow- 
Boundary. ing boundaries, to wit: Beginning at:a point om Little 
Red river where range line eight west crosses said riv- 
er, thence south with said range line to the township 
line between townships eight and nine, thence westto 
the mouth of Beaver fork of Cadron creek, and thence 
a. direct line to the head waters of Choctaw creek, 
thence with andon the ridge which separates the: wa: 
ters of Arkansas and Little Red. rivers to the Pope 
county line, and thence with the Pope county. line until 
it strikes the southern. boundary. line of Izard county, 
and. thence in an easterly direction so asto leave out 
Wiley's cove and the Rich-woods on:the waters of Lit- 
tle Red river in Izard county, or the line dividing 
the counties of Independence and Izard, thence: to 
Little Red. river where the Conway. and. Pulaski line 
intersect, so as to include the settlements on. the wa 
| ters of: said river, [shall] be created: into a separate 
Powers, pri. and: distinct-county, to be known by the name of Van 
: leges; &e. Buren. From:and after the taking effect of this act, 
the county: hereby established shall be vested with.all 
. the powers, privileges:and-immunities of. a separate and 

distinct county.—L. 4. T., ape. Nov,.11,,1833, — 
Sec. 54. Allihat part ofthe county. of Pope, inclu- 
. ded. within thefollowing boundaries, to wit:. Beginning 
Boundaries. at the mouth of Big Piney, on: the: west bank, thence 
: north to. the dividing ridge. between Arkansas river. and 
White river, thence west with said ridge. ta the Graw- 
ford county line, thence south with.said line to the north 
boundary lina‘nf Scott: county. thence west with said 
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| lineso far as a due north line will strike the beginning, 
| [shall] be, and the same is hereby, erected into a sepa- 
| rate and distinct county, to be called and. known by the = - 
| name of Johnson. Fromand after the taking effect of powers, pri- 
| this act the said. county of Jolinson shall have-and possess vileges, &c. 
| all the powers, privileges and immunities, of a separate 
| and distinct county.—L. A. T., ap. Nov. 16, 1833.. 
Sec. 55. ' All that portion of the counties of Crawford 
| and Pope, included within the following boundaries, to Boundaries. 
wit: Beginning on the western boundary line of the | 
territory at the point where the line between townships 
three and four north of the base line strikes the same,, — 
| running east with said line to the range line dividing 
| ranges twenty-three and twenty-four west, thence south 
| with said line to the dividing ridge between the waters 
| of Fourche Lafave and Washita, thence west with said: 
ridge to the "western boundary of the territory, thence 
| north with said line to the place of beginning, [shall] 
| be, and the same is hereby, erected into a separate 
and distinct county, to be called and known by the 
| name of Scott. From and after the taking effect of . 
| this act, the said county of Scott shall have and possess Powers, pri- 
all the powers, privileges, and immunities of a separate vileges,&c. 
and distinct county.—L. 4. T.y ap. Noe. 5,1833, s 
See. 56. The boundary line of the county of Craw- 
| ford shall be and the same is hereby se altered as to run 
as follows, to wit: To begin at the mouth of the Petite: 
| Jean river and run south forty-five degrees west, until 
it arrives. at the northern boundary line of Clark coun- 
| ty; thence westwardly and with said line to the Indian 
boundary at Canadian river; thence down said river; 
| &c. conforming to the former limits of said county to 
| the place of beginning. The above described:line is 
hereby established. as the boundary line of Crawford 
county.—L. 4. T. ap. Oct. 24, 1821. 
Sec. 97. So much of the present county of Phillips; 
as lies south ofa line beginning on the Mississippi river, 
on the west bank thereof, opposite to a point midway 
between islands number sixty-seven and. sixty-eight, — 
thence west to the lower point of the. Big-Island, in 
White river, shall be and thesame is, hereby, attach- 
ed to the present county of Arkansas, and the same 
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shall be a part of the township of Mississippi, until 
changed by the court ofthe aforesaid, county of Ar- 
kansas.—4b. ap. Oct. 23, 1821. | ! | 
Sec. 58. All that portion of territory bounded as 
follows: Commencing on the south bank of Little Red 
river between ranges eight and nine, thence up said 
river to the Cherokee line, and allthat tract of country 
lying and being on Little Red river, and joining the. 
. Cherokee line, shall be attached to the county of Con- 
way, that has not heretofore been attached to any 
county, and the same shall hereafter be aitached to 


Hardin township.—L. A., T., ap. Oct. 27, 1827. 


COUNTY LINES. 
Sec. 1. Whenever it shall appear to the satisfaction 
n by ea of the court of common pleas or of the county court of 
nier ot coue any county row established or hereafter to be estab- 
lished [circuit court] that the boundary line or lines of 
their county are not sufficiently special or well ascer- 
tained, itis hereby made the duty of the said court of 
common pleas or county court that may be hereafter 
established as aioresaid, [circuit court] to issue an or- 
der to any person they shall select as county surveyor, 
requiring him, or a certain day by them to be fixed on 
and mentioned in their said order, to ascertain, survey 
. end mark sue^ lioe or lines, designating in such order 
from what point to what point. And it shall also be 
the duty of the said court making the order aioresaid, 
to give notice ther^of, at least ten days prior to run- 
ning and marking said line or lines, to the court of the 
— county adjaccnt, whereupon the court receiving such 
notice sbail issue an order to any person they may se- 
lect as their surveyor, orderizg him to proceed with the 
surveyor of tue othér cointy to survey and mark such 
line or lines as may be designated in such order.— £L. 
M. T. passed ist. Jan, 1815. v V 
' Howorderto Sec. 9. The personsso as aforesaid selected as sur- . 
be executed. veyor, shall, on the ‘reception of such order from their 
respective courts, proceed on the day mentioned in said 
order to ascertain, mark and survey such line or lines, 
and if they shall not be able to finish the same in one 
day.to continue from day to day, (Sundays excepted,} 


To be ascer- 
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until the work shall be finished...:'They shall each Return. 
make out a returh of such line.or lines so as aforesaid 
_surveyed*to their respective courts at their next suc- 
-ceeding term, which if approved by the court shall be 
recorded by the clerk as evidence of said line or lines. 
—Ib. ` : 2n 2 
' Sec. 39. The said surveyor shall respectively make 
out their accounts of expenses for sürveying and mark- 
ing said line`or lines, and if allowed by the courts shall pynonses - 
be equally borne by said counties, and paid out of their how paid. 
respective levies ortreasuries.—10. ` ` i 7 EE 
Sec. 4. In case either person shall not attend as sur- Proceeding 
veyor for the purpose of surveying and marking said 1? d oer 
line or lines, it shall and may be lawiul.for the person SOR" Once oi 
attending on the part of either county or‘court to pro-. ^ I oe 
ceed alone to survey and mark.the said line or lines as 
herein before provided.. And the surveyorso making - 
the survey, shall make two copies or plots of the line or 
lines thus run, and return one copy to each of the 
courts, which being approved of, as aforesaid, shall be 
recorded, and be the lines of the aforesaid. And the 
expenses accruing from running such line or lines shall ` 
be borne equally by the two counties, and be paid as is : 
provided in the third section of this act.—Jb. — : 


| 


COUNTY COURTS. D 

Sec. 1. There shall be established, in each county A county 
ih this territory, a court to be called and known by the court. to. be 
name ofthe county court, with the following jurisdic- din 
tion, to wit: the taking probate of all wills, granting of dnd 
letters testamentary and of administration, the appoint- 
ment of all guardians, the settlement of all administra- Jurisdiction 
tors’, executors’, and guardians’ accounts, with the 
right of trying all issues on litigated claims presented 
for allowance ‘before said court, against all executors, . 
administrators, and guardians, subject, however, to the 
right of appeal, in ali cases where the sum in contro- Subject to. 
versy shall. exceed ten dollars; the-superintendence @ppeal 
of all paupers, lunatics; and poor pérsons; the laying D es às 
out of all roads, bridges, and highways, and direction of $10. QUEANT 
the repairs and enclosure of ihe same, woen it may ap-° -" 
pear necessary, in conformity with the laws ofthister- ——— 
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ritory; the granting of merchants’, pedlers’, tavern 

keepers’, and ferry licenses, with the. necessary regu- 

lation of the same, agreeable. to law; the appointment 

Levying Of all judges of elections, and places for holding the 
county taxes, same} the levying of all county taxes, and the auditin 

auditing and allowance of all county accounts,* and ordering the 

ose >> payment of the same out ofthe county funds; the ap- 

proval T proval of sherifis’,. constables’, clerks’, executors’, ad- 

bonds. ministrators’, and guardians’ bonds, and jurisdiction in 

all other matters.of local concernment, as fully, and to 

the same extent, as isnow, or has been, held by the 

circuit courts; and all duties ae on the circuit 

edicion Court of a local nature, by any law of this territory, 

T Sache shall, from and after the Lokinz effect of this act, be | 

of a local na- transferred to, and devolve on, the courts hereby erec- 

ture, ted, and shall by said court be carried into-complete 

effect, as fully as they could or would have been by the 

circuit courts, had this act never passed.—L. A. T., 

| approved JVovember 13, 1829. | 

Courtheldby Sec. 2. Said court shall be composed of, or held by, 

one judge. one judge, and who shall be chosen or elected by the 

How elected. qualified voters of each county, at the time and places 

‘ of hoiding general elections in this territory; and shall 

Term of ser- continue in office for the term of two years; and shall 

Hold 4 tor, LOld four terms, annually, of said court; and, in case of 

| Vai vacancy in the office of judge, it shall be the duty of 

how filled, the sheriffof the county where such vacancy may 

happen, to give fifteen, days notice, by proclamation, 

posted up at the different places of holding elections in 

said county, of the time when the qualified voters afore- 

Judge elect- said,shall : assemble to elect or fill such vacancy; and 
ed how com- the judge elected under the provisions of this act, shall 

missioned. be commissioned by the governor, for the said term of 

two years; and before entering on the duties of his 

Oath. office, shall take an oath to support the constitution of 
Proviso, the United States, and faithfully and diligently dis- 
First elec- charge the duties of the office, to the best of his skill 
tion when and abilities; Provided, Thatthe first election for said 
Acide > judge, shall be held on the first Monday in January 


3 


*Grand jurors and witnesses, by clerk. See Clerks 
Circuit Court, sec. 4. 
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| next, and every:two years thereafter, and the person e- Ferm of ser- 
| lected, shall be -commissioned ‘as aforesaid, by the goy- Vice. 
 ernor, and hold his office until the first.day of October, 

eighteen hundred and thirty-one: And provided furth- Further pro- 
. er, That every person who may be elected to fill a va-viso. 
cancy in the o ce of judge, shall be commissioned for i 
the residue of- the unexpired term of two years afore- 
| said.—1b. : ro, 
| Sec. 3. One justice of the peace, ftom each towh One J.P. fm 
| ship of the respective counties of this territory, is at lib- each town- 
| erty, and.is hereby authorized and entitled, to a seat on ship may sit 
| the bench of said court, and shall each have an equal!” certain ca- 
| voice with said judge in all matters relating to roads "^^. 
| andrevenue; which business shall be transacted at the 
| respective terms of said court herein prescribed, for the 
| final settlement of sheriff? accounts, and making the - 
| county levies; Provided, That nothing in this section p.. 
| shall be so construed, as to entitle any justice of the ^ 
| peace to a seat on said bench, ora voice in any other 
matters cognizable before said court, than those rela- 
| ting to roads. and revenue aforesaid.—Ib. 

Sec. 4. 'The said court hereby established, shall, in oou it tof 
addition to the jurisdiction given by the first section:of m edis 
this act, have power to fine for contempts, in any sum » 
not exceeding thirty dollars; and in all cases touching Cognizance 
the county funds or local concerns of the éounties, 9f fines, &c. 
| where fines or forfeitures are by law directed to be im- /9 neglect of 
| posed for neglect of duty, on any officer or officers, the ^ 7’ 
| said court shall hear and determine the same, and have 
| ihe power to enter judgment for such fine ór forfeiture, 
| ms ui e shall issue as in other cases provided by ` 

await, c : l 
| .Sec. 5. The clerks of the circuit courts in each Clerks of cir« 
| county. of this. territory, shall be clerks of the..courts cuit courts to 

hereby established, and perform the same dutiesin allbe elerks of 
| matters cognizable before said court, and be subject to County courts 
the like penalties, and be entitled to the same fees, as Duties, &e. - 
| they would.be in:the circuit courts, before the passage 
ofthis act, *—1b. >> ‘ 
' Secs G» The sheriffs of the different counties of this 


“See Clerks of Circuit Courts, sec 1. . 
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Sheriffs to territory, shall serve all process directed to them by the 
serve process courts hereby established, and shall obey the orders of 
and atten ,í, Said courts, and attend the regular sittings or terms of 
oum c thie same; and in all matters cognizable before said 
court, shall be entitled to the same fees, and be subject 
Fees, &c.. tothe same penalties, as they would have -been in the 

circuit courts, before the passage of this act.—16... :- 
Duties of Sec. 7. In- all cases of.appeal, under the provision: 
the clerks in of the first section of this act, it shall be the duty of 
in cases of the clerk of said court to enter the same on record, and 
appeal: make out a transcript of the proceedings, in the county 
| court hereby established, and enter the case on tlie 
doquet of the circuit court; and at or before the fira 
term of the circuit court thereafter, transfer or file the 
original papers in the case whereupon appealis had, 
2 in tne office of the circuit court, and the said circuit 
Appealstos court saall, at the next succeeding term, (unless on suf- 
Rida ficient cause shown for continuance,) proceed to try the 
' same; and ifthe appellant shali fail to prosecate his 
appeal, or judgment shall be entered against him on 
trial, execution shall issue for costs, as in other cases 
3.3 provided by law: Provided, That in case judg. 
Provisó. - rnt shall be entered on appeal, as aforesaid, against 
any executor, administrator, or guardian, the proceed. 
ings shall be remanded to che county court hereby - es- 
tablished, and there taken and held as a. voucher a- 
.gainst the estate, in the settlement of such executor- 

ship, administration, or guardianship. 


Sec. 8. The judges to be elected under the provi- 


‘Lime of sions of this act, shall hold the terms of said court in 
holding their respective counties at the times following, to wit: 
courts. in the county of Lawrence,* on the ñrst Mondays.of 


Lawrence. January, April, July and October; in the county of In. 
Independ. dependence, on the first Mondays of January, April 

Juiy and October; in the county of Izard, on the first 
Erates Mondays of January, April, July, and October; in the 
Pulaski. county of Pulaski, on the first Mondays of January, A- 
Conway. pril, July, and October; in the county of Conway, on 

the second Mondays of January, April, July, and Oc- 
Pope. tober; inthe county of Pope, on the third Mondays of 


Time changed, See post sec. 22. 
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| January, April, July, and October; in the county of . 
|. Crawford, on the fourth Mondays of February, 
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ay, Crawford. 


August and November; in jhe county of Washington, Washington. 
on the first Mondays after the fourth Mondays of Jan- 

uary, April, July, and. October; in the county of Ar- Arkansas. 
kansas, on the first Mondays of January, April, July, — - 

and October; in the county of Phillips, on the third Phillips. 
Mondays of January, April, July, and October; inthe _ 

county of Crittenden, on the second Mondays of Janu- Crittenden. 
ary, April, July, and October; in the county of St. St. Francis. 
Francis, on the third Mondays after the fourth Mon- 

days of January, April July and October; in-the ... 

county of Chicot, on the fourth Mondays of January, Chicot; Ur 
April, July, and October; in the, county of Hot Spring, Hot Spring. 
on the first Mondays of January, April, July, and Oc- Clark 
tober; in the county of Clark, on the second Mondays BuU 
of January, April, July, and October; inthe county of 

Union, on ie third Mondays of January, April, July, Union. 

and October; in the county of Lafayette, on . the last Lafayette. 
Mondays of March, June, September, and December; 

in the county of Miller, on the third Mondays of#Janu- Miller. 
ary, April, July, and October; in the county of Sevier, Sevier. 

on the second Mondays of January, April, July, and 

October;* in the county of Hempstead, on the first Hempsteag. 
Mondays of January, April, July and October; in the 

county of Monroe, on the second’ Mondays after the Monroe. 
fourth Mondays of January, April, July, and- October; 
in the county of Jefferson, on the third “Mondays of 

January, April, July and October; in the county of J " 
Jackson,on the second Mondays of Jandary, April" ^^*50m« - 


Jefferson. . 


July, and October; and shall continue in session until yoy long to 


all the business before them is disposed of-t—Jb. — . . continue, - 
. Sec. 9. So much of the act, entitled “An act pro- Act of 1823, 
viding for the manner of auditing county accounts,” respécting ` 
passéd at the session of eighteen hundred and twenty-auditing co. 
thrée,:as.authorized the clerks -of the circuit courts to &ccounts, re- 
allow.county accounts, or act as county auditor, [shah] PIS ^^... « 
*Time changes, See post sec. 25. 2. ux 
TEor the time of holding the first terms of all the above © intao 
eounty courts, (except Sevier and Lawrence,) see post se- =° 9 -+#' 
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County ac'ts. be, and the same is hereby, repealed; and from and at- 
how settled.’ ter the taking effect of this act, all county ` accents 


2 shall be audited and settled before the court hereby 

Sheriffs to yas AA 
estàablisned.— 7b. 

settle at first ; 


termafterist Dec LO. It shall be the duty of the several sheriffs 
December Of this territory, to make a final settlement oftheir ac- 


H 


annually. counts before said court hereby established, at the first 
Proviso. term of said court,.in each county, after the first da 
p 


Present she- of December, in each succeeding year: Provided, That 
riffs to settle the present sheriffs shall be compelled to make a final 
at iirst term settlement of their accounts at the first term of said 
dei op court, after the organization thercof;s and a statement 
county trea- oi the county treasury shall be made out, by the clerks 
suryto be  Ofsaid counties, and posted up in their several offices, . 
posted up by wittun thirty days thereafter, in the same manner, and 
clerks. under the same penalties, as is now prescribed by law; 
| ae a to And il is further made the duty of the several snerifís, 
coirt lists of 45 the ensuing terms of said county court, after the - 
taxable pro- Scttlements aforesaid, io lay before said court, a list of 
perty. all property in their several and respective counties, 
that is now, or may become hereafter, taxable, or sub- 

Court to levy ject by the laws ot this territory to a county levy; and 
atax. the said court shall thereupon proceed to levy a tax on 
said property, for such sum as may be necessary to meet 

the'county expenditures, not exceeding the rates now 

prescribed by iaw for county purposes; and may, in ad- 

May in- dition to the rates now specitied by law aforesaid, where 
crease levy the same shall ‘appear necessary to meet the county 
UN iiis expenditures, incréase the said levy in an equitable 
i manner, to a rate not exceeding twenty-five per cent. 

on the amount now authorised by the laws of this ter- 

ritory to be levied and collected for county purposes; 

How colle wa Which tax, so assessed, shall be collected by the sherifis, 
| ~ 8nd accounted for in the same manier as other county 
Jùdgesto ađ- taxes now are.— db. — NM E, 
minister ^ ^ Sec. 11 The judges of the'&oid “courts shall have 
oaths & take power to adininister oaths, and take'dckfidwledgments; 
acknowledg- and when said courts are organized, it shall be-the 
saci duty of every person, who shall or may be commission- 
vicies sioned a justice of the peace, tany county-of this ter- 
Pes n guo He ritory, to appear béfore the said court of their respec- 
judges, in va- tive counties, in term time, or before the judges thereof, 


| court; and in case any person commissioned osa jus- fy 


| 
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| in vacation, and take the oath of office now required cation. 
` by Jaw; and in case the same is taken before said judge, 
| in vacation, it shall be the duty of the judge, on ad- 
| ministering said oath, to cerüfy under his hand the 
| same, specifying the date of the commission, and the mo pe re "~ 
| time of administering such oath, to the next succeeding tored, ore 
| term of said court; and the said certificate shall be en- © - 

| tered in a register to be kept for that purpose, which In case ofre- 

| register shall be considered as part of the record of said signation,&c 


Judge ta cer- 
tify to court. 


. P. to noti» 
tice of the peace, and qualified as aforesaid, shall be ^ pienis 


| removed from office, or otherwise cease to- perform the 
| duties of justice of the peace, it shall be, and is 
| hereby made, the duty of such. person, so remov- 
| ed, or ceasing to perform the duties as aforesaid, with- 
| inten days thereafter, to notify the same to the clerk 
| of the said county court, hereby established, and the 


same shall bé entered by said clerk on the register 


aforesaid.—1b. —— — : 
Sec. 12. From and after the organization of tHe. 


| courts hereby established, it shall not be lawful for Justices no: 


any person to exercise the duties or powers of à justice to act until 


| of the peace, in any county of this territory, without qualified by 
| having first qualified or taken the oath ofoffice in the court. © 


manner prescribed by this act; and if any person, n 
MM Sie i enalty for 
acting as a justice of the peace, and who may be re-g a ois. 
moved,or otherwise cease to perform the duties of the give — 
office, shall fail to-give notice thereof to the clerk ofofresigna- 
the said county court, od aforesaid, it shall be the du-tion or fe- 
ty of the said court, on information of such failure or moval, 
neglect, to fine such person in any sum not exceeding . 
twenty dollars, on motion of the sheriff of the county, - | 
having first given to the person ten days notice;. which 
tine shall be assessed in the name of the United States, 
ior the use and benefit ofthe county. . | 
Sec. 13. If any person shall be elected a judge, un- Judge inter- 
der the provisions of this act, who is an executor, ad- ested, case to 
ministrator, er guardian, or in'any- manner concerned be oe | 
in cases cognizable before the said court hereby estab- bie | 
lished, such case shall be. returned to the circuit court 
of the county, and there tried and determined.—45. — .. 
Nec. 14. The judges e county courts hereby 
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Judges éx- established; shall be exempted from serving on juties, 
ompted cases working on roads,. and fom .military duty, during 
their centinuance in office, except they should be call- 

ed into actual service. mE 
aElection of | Sec. 15. The election ofthe judges of the courts 
judges,how hereby established shall be certified in the same man- 
certified. — ner as is provided for by law, for the election of other 
Contin’ance, CONEY officers, and continue in office until. their suc- 
"cessors are elected, commissioned, and qualified. — 5. 
Part ofactof Sece 16. So much of the “act establishing county 
13th Nov. courts in said’ territory, [Arkansas,| approved the thir- 
1829, revived teenth day of November, one thousand eighthundred and. 
twenty-nine, as is not repugnant to the provisions of this 
act, [shall] be, andthesame ishereby, revived, re-enac 
ted,and declared to be in-full forcs ;and the qualified vo- 
County judg- ters of the several counties shall meet at tire usual pla- 
esto.be elec- ces of holding elections in said counties, on the second 
ted on 2d — Monday of December next, and vote for a judge, under 
December 2nd in conformity with the provisions of thé act revived. 
bienially. by the present section, and the said judge and all other 
Civil officers Cil officers of this territory, shall be chosen on the said 
to be electea second Monday of December, every two years thereat- 
on 2d Mon-ter; and the- several persons elected and qualified shall 
day of Dee. be known and called judges of the county court, and 
biennially. shall each receive, out of the treasuries of their respec- 
County judg- tive counties, the-sum- of four dollars for each and every 
es to receive day they may be engaged in holding their courts.— 

$4 per aye po T d 16th November, 1833. 

C. . A. T. approve Vovember, 1833.. | 
Conty courts Sec. 17. The- county courts shall hereafter Have 
diction VE o. power to punish overseers of roads, road commissionérs, 
verseers of 2nd justices of the peace assigned to apportion hands 
roads, &c.. to worlcon the severak road divisions; to-the same ex- 
a ~ tent as is provided. by the law now. in force on these 
Proviso. : subjects in this territory, provided, that no justice of the 

l peace shall sit on the bench of said: courts, when any 
matter in. which he is concerned. or interested, is on 
hearing.—4b. 

Modeofpros- Sec. 18. "The mode of punishing any defaulter, a 
ecuting. road commissioner, overseer of the road or justice of the 
peace as aforesaid, shall be by information in writing; 
given to the court by. any householder of the couníy. 
and.the court shall thereupon direct process to issue tt 


€ 
IG 
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bring the delinquent before them, at their next term; On failing to 
and the person giving such information shall be indor- C9ttvict;pros- 
sed on said process as. prosecutor, and shall pay-all costs Psa to pay 
in the event of failing to prosecute the delinquent to” ` 
conviction.— lb. | DN. | | 

Sec. 19. In all matters cognizable before said court, To be tried 
‘the parties shall have the right of trial by jury; and by jury. . 
all fines and forfeitures assessed by said court, under Fines how. 
the third and fourth sections* of this act, shall be divi- disposed of. 
vided, one half to be paid to the prosecutor, and the 
ether half shall be paid into the county treasury, as 
other moneys now are; provided, however, that no jury `- - 
shall be impannelled to try an issue in administration No jury in : 
cases, when the sum in controversy does not amount to certain cases 
twenty dollars.— Jb. j ! 

Sec. 20. "The election for judges of the'county Electionin : 
courts in the several new counties in this territory, es- new counties 
tablished at the present session, shall be: holden atthe When to be 
same time that the election of civil officers are; and it. s M E 
shall be the duty of the several sheriffs in the said new iM BT 
counties to give immediate notice for holding a special holdin 
term of the county court in each of said counties; 
which special term shall be holden within fifteen days Regular 
after each of said counties is organized, and the officers terms in fu- 
commissioned and qualified; and the regular terms of n " 
said courts thereafter shall be holden on the first Mon- July Od 
days of July, October, January, and April, in each Jan. and 
and every year, and any justice of the peace duly qua- April. 
lied, within the bounds of said new counties, shal] Oaths of of- 
have power to administer the oath of office to the per- fice noe ig 
son elected and commissioned county judge; and the Bonds how 
several county judges, on being duly qualified as afore- approved. 
said, shall proceed immediately to administer the oath In other — 
of office to the other civil officers in the several new counties, 
counties, and approve their bonds in conformity with how ad 
the law; and in the other counties of this territory, the tered. 
present presiding justices ofthe county courts shall ad- . 
minister the oaths of office to the several persons elected 


| " 
* Ante. sec. 17 & 18. T T 
Viz. Mississippi, Carroll, Pike, Green, Van Buren, 
Johnson, and Scott. E a NE D 


courts, &c. ^ . 
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judges, unless when any person now acting as presiding 
“justice shall be elected county judge, or when there 
“shall be no presiding justice, and in either case any du- 
ly qualified justice of the peace shall have power to ad- 
minister the oaths of office.—J0. i3 T 
Terms in Sec. 21. "The regular terms of the county court in 
Lawrence. "the county of Lawrence, shall hereafter be holden on 
the third Mondays of January, April, July, and Oéto- 
ber.—fb. l S 
Persons liv- Sec. 22. No person or persons living within the 
mg in new hounds of any new county, established at the present 
counties not session, shall be permitted to vote for county judge in 
to vote out of d : ü 
limitsthereoft4e county or counties from which said new counties 
i ve been taken.—/Jb. . | 
First term Sec. 23. The first term of the county court in the 
incounties several counties not already provided for by the prece- 
not Vues ding sections of this act, iu this territory, shall, after 
d Fx “the passage of this act, be bolden'on the third Monday 
Monday in Of January next.— lb. s 
Jan. next. Sec. 24. From and after the passage of this act, the 
County court county courts for the couniy of Sevier shall be held on 
ofSevier, the fourth Mondays of January, April, July, and Octo- 
when held. qo, pp. E | pu 
Conflicting , Sec. 25." Whenever it shall so happen that the 
sittings of. time of holding the circuit couris and the county court: 
the courts in any county in this territory, shall be oh the same 
regulated. day, the county: court shall not commence its term un- 
til two ‘weeks thereafter; and all process of whatever 
description or nature, shall be rcturnablé to, and have 
day and trial, in the same manner as though the term 
_ of the county court had been held at the time now pre- 
scribed by law.—L. 4. T. app. Nov. 7, 1831. 


COUNTY SEATS. 

Fivecom- Sec. 1. Hereafter, when any new county is laid off 
missioners and erected in this territory, it shall be the duty of the | 
appointed tojüdge of the circuit court at the first term thereof hold- 
locate seats en in said county, to order the sheriff to hold an election 
So bas for five commissioners to locate the seat of justice of said 
— . county; and it is hereby made the duty of the sheriff 

of such county, within thirty days thereafter, to give 

fifteen days notice of the time and place of holding said 
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election, by .posting up at least one.advertisement.in Commission- 
each township of such. county; and. it shall further be Sts. how ea 
ihe düty of said judge, in.case there be.no judges ofc" — 
lection appointed in the townships of such. county, to 
appoint in the townships of such-county three qualified 
voters in each. of the townshipsof such county judges of 
election disconduct the same; and the qualified voters of 
such county shall assemble atthe time and placessoap- ° 
pointed, and- vote forfive commissioners; and the judges © 
so appointed, shall conduct said elections in the same ` | 
mannernow prescribed by law, and return the poll book. 
of the same, within ten days thereafter, to the clerk of 
the circuit court, enclosed. under seal; and it shall be _ 
the duty of the clerk, taking to his assistance two of the ~ 
justices of the peace of such county, to open the poll 
books of such election, and count the votes given, and Certificate - 
the five persons having received the highest number of given to VN 
votes, shall be considered duly elected commissioners person elec- 
for the location of the seat of justice of such county; ted. ` 
and the clerk shall give.to each of the persons so elect- 
ed, a certificate of their election;.and m case any two 
or more persons shall receive an equal number of votes, . 
the clerk shall notify the same, to the-sheriff, who shall 
proceed to hold a new election, first giving ten days 
nolice thereof at the places aforesaid; and the judges 
of said election shall meet at said places, and: hold an 
election for a choice between the persons having such ` 
equal number of votes, and return the poll books there- ` 
of in the manner aforesaid.—L. 4. T. approved- Nov. 

5, 1831. m | lá l 
Sec. 9. Al seats of justice, selected and located, or Seats of Jus- 


Dd e 


* 


or the provisions of this act, shall be deemed in law the ee T E 
seats of justice for the several counties where the same on petition 
may be situate; and it shall not be lawful to remove of-two thirds 
the same, unless whenever the people of any county of the inhab- 
shall; by their petition to the circuit court ofthe coun- Hants. , 
‘ty, show that it is the wish of two-thirds of the taxable . 
inhabitants thereof to. remove the seat of justice of their 

county; then, and-in that case, the court shall order 

the sheriff ofsuch-county to hold an election agreeable 

to the first section. of this act.—Jb.. . | 3 peni 
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Commission-;. Sec. 3.. All commissioners, élected under the: pro- 

era to take an visions of this act; shall, beforé entering upon the duties 

_ oath, . of their office, take ‘an oath or ‘affirmation before some 

judge or justice of the peace, that they. will:locate the 

seat of justice of such county impartially, and as little as 

thay bé to the prejudice of a majority of thé "inhabi- 

tants thereof, taking into consideration dom&tions, fu- 

ture divisions, and the general interest of the people of 

such county; and on the commissioners being so qua- 

lified, they shall immediately thereafter meet at the 

then seat of justice of.such county, giving, in the mean 

time, thirty days notice of the same, and proceed.to se- 

Notice of the lect a suitable scite for the location of the seat of justice 

time ofselec- of such county; and in case any commissieners shall 

tion. fail to make the location of their seat of justice for the 

Pow'rs cease term of twelve months from the date of their election; 

udin then, and in that case, their powers as commissioners 
ion not be ? ; $ . 

made in 129 Shall cease; and the sheriff of such county shall proceed | 

' to hold another election for other commissioners in their 

stead, agreeable to the provisions of this act; and all 

commissioners qualified under or in virtue of this act, 

. shall sit on their own adjournmenis, and give due notice 

of the same by advertisement posted up at the door of 

the house where the courts are usually held in their 

respective counties.—ZJb. 

V ; Sec. 4. In case a vacancy shall happen in the of- 
acancies f f e > . tv i thi territo b 
filled by ce of commissioner in any county in this territory, by 
.. judgeofeir- death, resignation, or the refusal to act, of any person 
^. cuit court. so elected, such vacancy shall be filled by appointment 

by the judge of the circuit court; and the person ap- | 
pointed io fill such vacancy shall be a resident of the 
same township with the person vacating said office.—Ib. 
| , Sec. 5. All commissioners who may be elected or 
Powers of appointed in virtue of this act, shall possess all the pow- 
commission- ers and privileges of commissioners of counties, and 
e shall have power to open books of subscription, and to 
receive donations in land and building materialsfor the 
use and purpose of building thereon a jail and court- 
house, at the place selected by them as the seat of jus- | 
. *  ticeof their respective counties; and said commissioners 
shall have power to make entries of land, and for the 
same, (or such as may be donated to them) to receive 


months. 
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title deeds of conveyance to themselves and their suc- . 
cessors in office, as commissioners; and shall, moreover, _ 
| have power-to subdivide and lay off into lots all such = >~ © 
| land asthey may so acquire by entry or donation, and to Donations in 
| dispose of the same, by public sale, giving at least sixty land or lots - 
days notice of the time and place of such sale, and gi- how disposed 
| ving to the purchaser deeds of conveyance for such lot?" . 
or lots so sold; and the money arising from the salè or Funds how 
| sales of such lots, such commissioners shall apply to the applied. 
| payment of the land, when the same shall be obtained 
by entry, and to the erection of public buildings, first a 
| jail and then a court-house, at the place selected asthe | 
seat of justice of such county; and should a balance of 
funds, received by subscription, donation, or sale of lots 
aforesaid, remain in the hands of the commissioners, on 
the completion of the public buildings of their respect- 
ive counties, the same shall be paid into the. county 
| treasury .—1b. l uu . 
Sec. 6. The commissioners shall, before they pro- ; | 
ceed to collect any: monies from subscription or sale of Bond and se- 
lots, give bond and security to the sheriff of the county curity be be 
in such sum as the court shall direct, for the true appli- spoheatien 
‘cation and disbursement of the funds that may come of the funds. 
to their hands as commissioners, and they shall settle Accounts 
annually with the circuit court for the same; and in settled annu- 
case the commissioners for the location of any seat of lly with the 
justice in this. territory, shall report that they want Deficioney of 
funds for the completion of the public buildings of their funds how 
county, and there shall be money in the treasury of the supplied. 
county, unappropriated, the circuit court may order the 
same, or a part thereof, to be applied to the completion : 
of said public buildings; and the said commisssoners of 
such county shall be at liberty to draw on the county 
treasurer for the sum so ordered, and the sheriff shall 
pay the same.—4. 5 mE M 
g Sec. 7... At all meetings of commissioners for the lo- 4 |... t 
cation of seats of justice, a majority shall rule, and a yule dnd frm 
majority of the board shall form a-quoram for business; a quorum. 
and each and every commissioner shall receive for Compensa- 
their services, for every day they may be so employed tion. 
as such, the sum of one dollar per day.—lb. — . 
Sec. 8, In all cases hereafter, when the commis- 
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sioners of any county shall make a location of their seat 
of justice, under and in-virtue of this act, and report to 
the circuit court of such county that they have a house 
ready for the reception of said. court, then, and in such | 
case, the next and every succeeding term of the court 
| shall be held at the place so selected, and all process 
TC shall be returhable thereto; and the clerk of such coun- 
tion clerk's ty shall move all books, records and papers in his office 
office to be at least thirty days previous to the said next term of such | 
removedto court to, or within one mile of, such seat of justice so 
within one located;'and the regular terms of the county courts 
mile of seat. thereafter the removal of the clerk’s office, shall be 
holden at such place selected, and all process shall be: 
Thisactnot Peturnable thereto; provided, that this act shall not af- 
to affect loca- ect the location of seats of justice, or the appointment 
tion made Of commissioners, provided for by any special act of this 
under spe-or any preceding General Assembly of the territory of 
cial act. —— Arkansas.—Ib. l 


Fd 
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2 | - MURDER.* 

Murder, how Sec. 1. If any person or persons shall within this: 

punished. territory commit the crime of wilful murder, such per- 

son or persons on being thereof convicted, shall suffer 

death.— L. L. T., passed Nov. 4, 1808. -~ | 

9. The court before whom any person shall be con- 

Body ofoffen- victed of the crime of murder, fot which he or she shall 

ig hé - be sentenced to suffer death, may at their discretion adi 

2 E erecto * to the judgment, that the body of such offender. shal 

dissection, . Þe delivered to a surgeon for dissection. And the 

sheriff who is to causé such sentence to be executed, 

shall accordingly deliver the body. of such offender, at 

. ter execution done, to such surgeon ‘as the court shall 

Proviso direct for the purpose aforesaid. Provided, That such 

surgeon, or some other person by him appointed fer 

that purpose, shall attend to receive and take away the 

dead. body at the time of the execution of such offender. 


- 


3. H any person or persons after such execution 
* See also Burglary 4th Instance—post sec. T, ani 
Robbery, 3rd Instance, post sec. 8. E 
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had, by: force rescue or attempt to rescue the body of Penalty for 
such offender, out of the tustady of the sheriff or his rescuing bo- 
officers, during the conveyance of such. body.to any 
place for the dissection as aforesaid; or shall by force ~ 
rescue or attempt to rescue such body from the house 

` ofany surgeon where the same shall have been deposit- 
ed in pursuance of this.act; every person so offending 

. shall be liable to a fine not exceeding one hundred dol- _ 
lars, and an imprisonment not exceeding twelve months... | 


ee 
LÀ 
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EM |: MANSLAUGHTER.  ~ 
Sec. 2. If any person. or persons shall within this . 
territory commit the crimé of Man-slaughter, and shall Mansiaugh- 
be thereof convicted, such person or persons shall be ter. 
imprisonéd not exceeding three years and fined not ex- 
ceeding one thousand dollars.—/b. ; 
9. Provided, That if any person in the just and neces. 
sary defence of his own life, or the life of any other Justifiable 
person, shall kill or slay any other person attempting homicide. | 
to rob or murder, in the field or. highway or to break 
intoa dwelling house, if he cannot with safety to him- 
self otherwise take the felon, or assailant, or bring 
him to justice, he shall be deemed guiltless; or if any 
person while aiding in the legal execution of process, 
shall kill the party unlawfully resisting, such person 
shall be deemed guililess.—15. — "QE 
3. Wheresoever any person shall be charged with. Voluntary 
voluntary homicide, happening in consequence of an homicide fel- 
unlawful act, it shall be lawful for the attorney general ony may be 
or any other person prosecuting the pleasof the Uni- W91Ve0- . 
ted States in this territory, to waive the felony, and to 
proceed against and charge such person with a misde- 
meanor, and to give in evidence any act or acts-of man- 
slaughter, and such person or persons on conviction 
shall be fined and imprisoned at the discretion of a ju- 
ry, not exceeding one year's imprisonment, and not 
exceeding the fine of one thousand dollars;.or the 
prosecutor as aforesaid, may charge both offences in | 
the same indictment, in-which case the jury may acquit 
the. party ‘of the one and find him or her guilty-of the 
other charges.—Jb, — ^ — m | 


dy of offend’: _ 


v 
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i RAPE. | : "Wes 

Rape. Sec. 3. If any person shall have éamal knowledge 
of any female, forcable [forcibly] and agaihst her cori- 
sent, he shall be deemed guilty of rape, and on convic-* | 
‘How punish- tion thereof, shall suffer death.—1L. 4. T., ap. Oct. 
Sys 95,1893. |. D 
C MAIMING. | | 
Sec. 4. If any person or persons within this territo- 
ry on purpose and of malice aforethought shall unlayw- 
fully cut or.bite - off the ear or ears or cut out or disa- 
ble the tongue, put out an eye, or slit, cut, or bite off the 
nose or lip, or in any wise injure either ofthe mem- | 
bers afore-mentioned, with intent to maim or disfigüre 
such person, or shall cut,' bite or disable any limb er 
member of any person, or shall shoot at or stab, with 
any weapon with intent to kill, maim, or injure such - 
person in any member before mentioned; then and in 
every such case, the person or persons so offending, 
their counsellors, aiders, or abettors, knowing of and 
J3 privy to the offence aforesaid, shall on conviction be 
Punishment. imprisoned not exceeding seven years and fined not 
exceeding three thousand dollars.—L. M. : T., passed 

Feb. 1, 1817. MEE" 

: 9. From and after the taking effect of this act, if 

any person or persons, on purpose, and of malice afore- 

thought, snall shoot, stab, or wound, any person or per- 

sons, in any part ofthe body, with any weapon, the use 

eof which may probably produce death, with intent, in 

so doing, to kill, maim, or injure such person or persons, 
he, she, or they, so offending, shall, on conviction there- 

of, be imprisoned not exceeding seven years, and 

fined not exceeding three thousand dollars.—L. 4. 

T., ap. Nov. 1, 1833. 
ASSAULT AND BATTERY. 

Assaultand Sec. 5. If any person shall unlawfully assault or 
battery. threaten another in any menacing manner, or shall 
strike or wound another, he shall upon conviction 

How punish- thereof be.fined in a sum not exceeding one hundred 
ed. dollars: And the court before whom such conviction 
shall be had, may in their discretion, cause the offen- 
der to enter into a recognizance with security for the 
peace and good behaviour for a term not exceeding 

one year.—L, L. T., passed Nov. 4, 1808, 


Maiming. 


— 
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Sec. 6. If any person or persons, shall wilfully and Arson. 
maliciously burn or cause to be burned, or shall wil- 
fully and knowingly aid or assist in burning or causing 
to be burned, any dwelling-house, store house, barn, 
stable, grist, saw or fülling-mill, or other building: adja- 
cent or contiguous thereto, every person so offending 
shall be deemed guilty of arson, and shall be imprison- Punishment. 
ed not exceeding seven years, and be fined not exceed- | 
ing ten thousand dollars.*— Jp. 

. _ BURGLARY. "E , 

Sec. 7. If any person or persons shall in the night Burglary. 
season break open and- enter, any dwelling-house, Ist instgnce- 
shop, store or vessel in which any person or persons 
dwell or reside with a view and intention of stealing à 
therefrom, he, she or they so offending shall be deemed 
guilty of burglary, and on conviction thereof, shall be . 
fined not exceeding five hundred dollars, and be im- Punishment. 


 prisoned not exceeding one year. ..  » 


9, -If any,person or persons so bréaking and entering ?d instance. 
any dwelling-house, shop, store or vessel as aforesaid, 
shall actually steal therefrom any money, goods or chat- 
tels, he, she orthey so offending shall on conviction - 
thereof, moreover be fined in treble the value of the 
property stolen, one third part-of which shall go to the 
party from which the. same has been stolen, and the 
other two thirds to the use ofthe territory, and be whip- Punishment. 
ped on his or her naked back not exceeding thirty- 
nine stripes. | | l MP 

3. Ifthe person or persons so breaking and entering 9d instance. .. 
any. dwelling-house, shop, store or vessel as. afóre- 
said, shall comm or attempt to commit any personal 
abuse,-force or violence or shall be armed with any 
dangerous weapon or weapons as clearly to indicate a 
violent intention, he,she or fhey so offending upon 
conviction thereof, shall moreover stand in the pillory 
for the space. of three hours and be imprisoned not ex- 
ceeding seven years in addition to. the former punish- 
ment. ' | e" S^ lo Te 

4. And if the death of any innocent person shall ene 


Jf by a Slave. the punishment is death—post sec.. 49. 


Punishment... 


we * 
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4th instance. sue from the breaking and entering any dwelling- 
Ifdeath en- house, shop, store or vessel: as aforesaid, in any. of the 
Sue. — -  jnstances as aforesaid, the perpetrator and the accessa- 

ry before the fact, shall be deemed guilty of murder, 


ROBBERY. 


Robbery de- Sec. 8. If any person or persons shall feloniously : 


fined. and forcibly take any money, goods or chattels, or ef- 
Punishmer fects from the person ofanother in the field or high- 
unishment. way, or any other place, he she or they so offending 


shall be deemed guilty of robbery and on conviction | 


- shall suffer as in the second instance of burglary.* 
2. Whosoever shall commit such robbery with per- 


if with vio- sonal abuse or violence or be armed at the time with. 


tence &e. any dangerous weapon so as clearly to indicate an in- 
Punishment, teBtion of violence, he, she or they so offending, upon 
conviction thereof shall suffer as in the third instance of 


burglary.1 | 
Hfdeathen- 3. And ifthe death of an: innocent person should 
sue. ensue from such robbery, the perpetrator or perpetra- 


tors, and the accessaries before the fact shall be deem- 


Murder. ed guilty of murder.—L. M. T., passed Feb. 1, 1817. | 


0a 4 LARCENY.” >>>, 
Larceny first Sec. 9, If any person or persons shall steal from 
offence. any other person or persons or from the dwelling-house 


or other house of any person or persons any money, 
goods, wares and merchandizes or any other personal 
property or thing whatever, he, she or they so offend- 
ing shall be deemed guilty oflarceny and upon convic- 
tion thereof shall for the first offence restore to the. 
owner the thing stolen and pay to him the value there- 
of, and if the thing stelen be not restored shall pay to 
him double the value thereof and shall be fined in any 
sum not exceeding double the value of the thing stolen 
and shall be whipped not exceeding thirty nine stripes 
2nd offence. and stand in the pillory not exceeding two hours and 
0l €: | 
* Ante SECs rh art. 9. 
tAnte SECe 7, art, 3. l 
*The act passed 30th Oct. 1810, entitled “An act to 
amend an act for the punishment of certain crimes,” is 


superceded by this section. 
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upon asecond coriviction,restitution'or payment shall be 
made to the owner as aforesaid and a fine paid to the 
territory not exceeding fourfold-the value'thereof as a- 
foresaid and the offender shall be whipped not exceed- . 

ing seventy five stripes to be laid on his, her or their 

bare back.—JL. M. T., passed Jan. 24, 1816. 
; HORSE AND NEGRO STEALING. 

Sec. 10. Ifany person or persons shall steal, fróm Person 

any other person or persons, within this‘territory, any stealing ne- 
negro or hegroes, horse, mare, gelding, mule, or ass, aaa prea 
he, she, or they, so offending, shall, on conviction there- fong, erie 
of, by due course of law, be deemed guilty of felony, suffer death. 
and shall suffer death.—L. 4. T. app. Nov. 10, 1829. 


2. Each aiid every person, who shall be found guilty Persons bar- 
of harboring, or keeping any stolen horse or horses, Poring stolen . 
asses, mules, negro or negroes, knowing them to be sto- Toad Bon 
len property, or shall be guilty of harboring; aiding and jshed as prin. 
abetting any horse or negro thief, knowing. him to be cipals. 
such, upon conviction thereof, shall be considered prin- ~- ` 
cipals, and receive the same punishment that the prin-. 
cipals do, by the provisions of this act.—15, ^ — 

HOG STEALING. 


Sec. I L. Any person who shall steal any hog, shoat Hog stealing 


or pig, or mark or alter the mark ofany hog, shoat or what deemed 
pig, with an intention of stealing the same, for every 

such, offence, upon being thereof lawfully convicted 

shall be fined in any sum not exceeding one hundred dol- i 
lars and moreover receive on his or her-bare back any Punishment. 
number oflashes not exceeding thirty nine nor less[than | 

twenty five: Provided nevertheless, That nothing here- Proviso. ° - 
in contained, shall be so construed as to prevent any 

person from marking or killing his own unníarked ` 

hogs, which may be running at large with others in 

hisown mark.*—. L. T:,passed Nov: 4, 1808. 

2. If any person shall cause to be brought to his Certain acte 
own house; or any'other liouse or on board any vessel, deemed log- 
any hog, shoat or pig, without ears, he or she so offerid- stealing. 
ingshall be adjudged à hog-stealer: Provided nevérthe- 
less, ''Hat'any përson may bring or cause to [le] brought 


*For the'offénce of killing “Hogs csin the woods, see ° 
roy” < ' " r i " $ à 
Marks and Brands, sec. 8, 8E OO | 
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TCS CE, Will, Cos ae is ente contract of aes 
pilum or kind, or shall deicoor Abiy any cnet. 
AKNA, fc Cary cr reconl oo aidierer imerument. re. 
condcd,or suali coanterícit tho seal or hand writing o 
e another, with iat:ntto defraud, every person so offend. 
ing upon conviction thereof shall be fined in double 
the sum he shall thereby have defrauded or attempted" 
to defraud another, and shall moreover be incapable oi ; 
sustaining any ofliée of trust or. profit in the territory. 
And all persons wilfuliy aiding or assisting in thesc 
crimes, or who shall cause or procure the same, or any 
of themto be perpetrated, shall be deemed principals. 
2. And any person or persons who shall fraudulent- 
Forging seal ty forge, deface, corrupt or counterfeit the seal of this 
of territory territory, or the seal or signature of any officer within 
m the same, every person so offending upon conviction 
shall be fined not exceeding five thousand dollars, and 
imprisoned not exceeding five years.—Jb. 
FORGING AND COUNTERFEITING, —— 
Forging or Bec. 13. If any person or persons within this terri- 
counterfeit- ‘tory shall falsely make, forge or counterfeit, or wiling- 
ing a bill or ly aid or assist in falsely making, forging or counter- 
note. feiting any bill or note, in imitation of, or purporting 
to be, a bill or note, issued by order of the president. 
directors and’ company of any bank of thg United 
States, or any individual state or territory, co-part- 
nership or body politic or any order‘or check on any “ 
bank or corporation, or any cashier thereof, or shall 
Falely al- falsely alter or cause or procure to be falsely altered; 
tering à bill or ‘willingly &id or assist in falsely altering, any: bill or 
or note.  — note-issued by the president directors and company of 
- any bank of the United States or any individual state 
or territory, co-partnership or: body politic or ahy or- 
der or check on:any. bank or corporation, or any'cash- 
ier thereof, shall be deemed. and. adjudged gailty of 


CHIME ABD MISDENEANOR-, ni 
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a atn dang inc eee od dulled. "Lond i^ iac 
pity be cam mir Poo eh Men hare bark, ur 
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pest 9cicotuwilor tco fics ois mte 
vh any pown or pec co waits C miror shall Pass'g coun 
pii. Qu P Or paolisa e; ai« Inpé fo pacsu'terer publieli tzrfeit notes. 
as ince any fal dy otcrod, forged ond counterfcited 
bill or nee $a. irati of or purporting to be a bill, 
note or check issued by order of the prc: ident, direct- 

ors and company of any bank of the United States, or $. 
any individual srate, territory, co-partnership or body 
politic, or any false, forged or counterfeited order or 
check, upon eny bank or corporation or any cashier passing ac, 
thereof, knowing the same to be falsely forgedor €QUN- falsely alter- 
terfeited, or shall pass, utter or publish, or atpempt to ed Bills. 
pass, utter or publish, as true any falsely altered, forged 
or counterfeited bill or note in imitation of or purport- 
ing to be a bill orte issued by or. hy order, of the 
president directors and company of any hank of the 
United States, or any individual state, or terrilery,-6r  . 
body politic, or any falsely altered order, or check,or =. ws 

' fon] any bank or corporation, or any cashier thereof, © 5. 
knowing the same to be falsely altered, forged or coim- “SZ 
id with intentión to oe Ses a 12:57 
any of them or any corporatiori, bo iic,orany . 4 sq 

itor persons; or dall hb mak Sen forge or Ferting e 
eounterfeit or cause or procure to be falsely made.al- oe pores 
tered forged or counterfeited; or willingly.aid or assist - 

, in falsely making forging or counterfeiting any endorse- 

. ment Or assignment of any bill of exchange er pramis-- 

sory note or other security for the payment of money, 

Or delivery.of goods, or any. acceptance of any ballof, — 
exchange, or the number or principal sum, of asiy.ac-—., Le 
€ountable receipt for a note, bill or other secusitk for " VINCE 
the paymentof money er delivery of goods, or angre- » 

. *teiptof any money paid, or contract discharge dona T ES 

: warrant or order itr the payment ef mone 
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a ' nership. whatsoever, or shall utter or publish às truc 
Passing &c. ány false, altered, forged or counterfeited endorsement 
indorsement oy assignment of any bill of exchange or promissory 

note for the payment of money or delivery of goods or 
acceptance of any bill of exchange, or accountable re- 
ceipt for any note bill or othersecurity for the payment 
of money or delivery of goods, or any warrant or order 
for the payment of money or delivery of goods, with in- 
tent to defraud any person or persons or corporation, 

l knowing the same to be falsely altered forged or coun- 

. "^.  terfeited, every such person so offending shall be deem- 

ed and adjudged guilty of felony, and on conviction 
thereof, by due course of law, shall pay tothe party in- 
#Punishment. jured double the yalue of the money of which he was 
` defrauded or attempted to be defrauded, shall receive 
on his, her or their -bare back not more than seventy- 
five lashes, shall stand two hours in the pillory, shall be 
fined not exceeding one thousand dollars, and stand 
committed until the sentence of the court be complied 
with, and from and after such conviction, be incapable 
of holding any office in this territory, or 6f being a wit- 

ness, a juror or of voting at any élection. 
3. If any person in this territory shall make or use, 
or cause or procure to be made er used, or knowingly 
Making or aid or assist in the.making or using of any frame or 
ins arg mould, or part of any frame, ar mould for the making 
aid for of paper with the name or firm appearing visible in the 
making cer- Substance or in the surface of the paper, of any person 
gain paper.- or pefsons, body politic or corporate or other banking 

.$ *  eompany or paytnership, carrying on the business of 

bankers, withoat an authority in writing for that pur- 
pose from such person or persons, body politic or cor-. 

porate, or other banking company -or partnership, or 

^ from some person or persons authorised to give such 
authority, or, shall manufacture, or make or eause or 

Making, &c. procure to be manufactured or made, or aid or assist in 
vertain paper the manufacturing or making of any, paper having the 
i namé or firm appearing visible.dn substance or on the 
surface of the paper of any person or persons, body pól-- 
itic or corporate, or other banking conipany or part-, 

7 nership whatsoever, carrying on the business of bank- 

` erg; or any person or persous without such. authority 


4 
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as aforesaid, shall by any act,means, mystery or con- -~ an 

irivance, cause or procure, or shall knowingly aid or ! 

assist in causing or procuring the namie or firm of any ` 

‘person or persons body politic or corporate, or other  , 

E banking company or partnership, carrying on the busi- — 

| - ness of bankers, to appear visible in the substance or "e y 
on the:surface of the paper whereon the sàme shall 

be written or printed; or if any person or persons shall | 

engrave, cut, edge [etch] or scrape in Mezzotinio or Orengraving 

other print, or otherwise, or shall by any other means cutting, &c. 

cause or procure to be engraved, cut, edged [etched] ptos js 

or scraped in Mezzotinto or otherwise; or shall know- 9.65: Se- 

ingly aid or-assist, in making, engraving, edging [etch- 

ing] or scraping in Mezzotinto or otherwise,or by any — ' 

other means or- device making in or upon any plate of 

copper, brass, pewter, glass or any other metal or mix- 

ture whatever or upon wood or any other material, or 

any plate whatsoeyer, any promissory note, inland bill, 

bill of exchange, order or check for the payment.of mo- 

ney, or part of any promissory nofe, inland bill, bill of 

exchange, order or check &r the paymént of money, 

purporting to be a promissory-note, inland pill, bill of 

exchange, or any part of any promissory note, bill of 

exchange, inland bill, order wa for the payment 

of money of any person or persons, body politic or cor-' 

porate, banking company or partnership, carrying on a 

the business of bankers, without any authority in writing 

for that purpose from such person or persons, body politic . 

or corporate, banking eompany or partnership, or some- 

person: or persons duly authorised to give such authority; - 

or shall use any other device for the.making or print- 

ing of any such promissory note, inland bill, bill of ex- Orusing any | 

change, order or check for the payment of money ov ther device. ' 

any part or parts of such promissory note, inland bill, E 

bill of exchange, order or check for the payment of 

money without such authority in writing às aforesaid, 

any person offending in any of the cases, aforesaid, be- " 

ing thereof convicted by due course of law shall be 

deemed and adjudged guilty of felony arid be punished Punishment. 

as is provided in the first section ofthis act.* — : 


See ante sec. 18, art. 1, Do head. 
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° Vendingcer- 4, If any person of persons shall vend, expose to 
* — fainpsper. gale, publish or dispose of; or cause or procute to be 
` vended exposed’ tô sale; published or disposed of any 
` paper having the name or firm appearing visible iti the 
. "  gubstance or on the safface of the paper of any person 
or persons, body politic or corporate, or any other 
company or partnership whatsoever, carrying on the 
business of bankers without any authority in writing, 
: for that purpose from such person or persons, body po- 
liic or corporate or other banking company or-part- 
nership, or from some person, or persons authorised to 
give such authority, or shall have in his, her, or their 
Having & . : or 

frame cr possession any frame or mould or part of a frame or 
mould, &e. mould for making of such paper, or any part thereof 
Or any plate. without such authority as aforesaid; or any plate engra- B 
ven, cat, edged, [etched] or scraped; or by any other l 
ways ad means divised [devised] for the making or 
printifg óf any promissory note, inland bill of exchange. | 
order of check ior the payment of money or any part 
_ or parts of such promissory note, inland bill, bill or [of] 
Without au- exchange order or check, without authority in writing 
thority- for that purpose, from such perso or persons, body po- 
litic or corporate, or other company or partnership or 
by some person or persóns authorised to give such au- 
thority, and shallnot be able to prove that such paper, 
mould, frame, plate or device came into his, her or their 
' possession without his, ber or their knowledge or con 
sent, every person so offending in any of the cases afore- 
said, and being thereof convicted by a due course of 
law shall receive on his her ortheir bare backs not more 
-’ Pünishment. than seventy-five lashes, shall stand two hours in the pil- 
s.d _lory, shall be fined not exceeding one thousand dollars, 
‘and from and after such conviction, be incapable of 
holding any office in this territory or of being a. witness 

ora juror or of voting at any election. 
. 5, On the trial of any offender or offenders against 
Who may be any of the foregoing provisions of this act,* the presi- 
witnesses, dent, cashier, directors and other officers of any bank, 
. er either of its officers [offices] of discount and deposit, 
and all stockholders or persons interested in such bank 


*Sec. 13 of this head; art. 1, 2, 9, & 4. 
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shall be admitted as competent witnesses. And on-all Charter to be 
trials under the first and third sections of this-act,* it Produced. 
shall-he necessary for the prosecutor to produce on the | 
trial, as evidepce, an authenticated copy of the charter 
of the bank, or of the act creating the copartnership, 
corporation or body politic, under the seal of the Uni- 
BK ted States, or of the individual state where the same is 4,8 
B situated, and which shall be considered as evidence, of How for evi- 
| the'existence of such bank, copartnership, corporation dence: — 
E or body politic: Provided, however, Thatit shall not be Proviso. . 
E necessary to produce on any such trial, an authentica- 
m ted copy of any charter granted by the legislature of 
E this territory to any person or persons whomsoeyer to 
E carry on tbe banking business in the said territory; nor 
| any charter granted by the Congress of the United 
E States, either for the establishment of a national Bank, 
| or any other bank or banksin the territory of Columbia. 
| 6. If any person or persons other than the pémons Making or 
| employed in the mint of the United States, shall know- mending in- 
| ingly make or mend, or begin or procecd to make or struments for 
B mend or assist in the making or mending of any punch- °™8: &c. 
$ eon, counter puncheon, matrix, stamp, die, pattern or 
| mould of steel, iroa, lead, silver, or other metal of [or} 
| metals, mixture or mixtures whatsoever, or of spaud, or. 
fine saunders earth or sand, or of any other materials 
| whotsoever, [whatsoever] in or upon which there shall 
E be, or be made or impressed, or which will make or im- 
m press the figure, stamp, resemblance or. similitude of 
E both or either of the sides or flats of any gold or silver . 
| coin, current within the United States orthisterritory, `” 
| or shall knowingly make or mend, or begin or, proceed 
| to make or mend or assist in the making or mending of - 


| any edger or edging tool,’ instrument or engine, not of E 


common use, but construed [constructed] for the purpose us 

| ofmarking money round the edges with letters, graining | 

mm or other marks or figures resembling those on the edges 
| ofthe gold or silver coin of the United States, or of any. 

other gold or silver coin current inthe United States or 

| in this territory, or shall knowingly buy, sell or conceal Knowingly 
sich:puncheon or-counter puncheon, matrix, stamp, buying éll- 

: l f 


* Sec, 13 of this bead, art- 14 3e > | 
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ing orcon- dye, edger cutting instrument or other tool or instru- . 

egaling suchinent as before mentioned or, without lawful authority 
ment. or sufficient excuse for. that purpose, shall knowingly 
Orfiving- have in his, her or their house or haves, custody or 
them in pos- possession, any such puncheon counter puncheon, ma- 
session. trix, stamp, dye, edger or other tool or instrument, be- 
Colouring or fore mentioned; or shall colour, gild, or case over with 
. gilding: coin. gold or silver, or with any wash or materials producing 
the colour of gold or silver, any piece of metal or coin, 
resembling the gold or silver coins current in the Uni- 
ted States or this territory, every such person or per- 
sons, their councellors [counsellors] procurors aiders'and 
abettors, shall on conviction thereof, by due course of 
Punishinent. law, be punished as prescribed by the first section of 
Clippingcoin this act* And if any person or persons shall clip with 
intention to defraud, any of the coins made current in 
the United States, or shall aid or procure any of tlie 
coifis made current in the United States to be clipped, 
with in&éntion to defraud every such person on convic- 
Punishment. tion thereof shall receive not less than twenty-five, nor 
oe than seventy-five lashes on his, her or their bare 
ack. l 

If any frame 7, Ifany frame or mould or any part of any frame or 
oF eta mould for the making of paper with the name or firm 
ma p appearing visible in the substance or on the surface of 
tool instru- Such paper of any person or persons, body politic or cor- 
ment &c. be porate or other company or copartnership carrying on 
found. ‘the business of banking, or any plate or engraving 
How tobe whatsoever used or designed, or fit to be used or design- 
disposed of ed for the engraving cutting, edging [etching] or scra- | 
ping in Mezzotinto or otherwise howsoever, of the whole 
or any part of any promissory note, inland bill, bill of 
exchange, order or check for the payment of money, of 
any person, body politic or corporate, company or part- 
nership carrying on the business of bankers within the 
United States or any of the territories thereof, or any 
. P? taol instrument, or engine used or designed for coining 
or counterfeiting gold or silver coin or any part thereof 
shall be hid and concealed in any place, or found in any 


house, custody or possession of any person not then em- 


Ped 


* Ante sec. 13, art. lyof this head: 


% 


ployed by such person or persons, body politic or tore ^^. ,- 
porate, compgny, copartuüership cartyihg on the busi-.. : 
E ness of bankers or in the mint of the United States, the. 
Í same may, begeized by any person or persons whomso- — ' 
| ever, with orypthout a warrant, and by such personor — * 
| persons carried forthwith to some justice’ ofthe peace 
E ofthe county, who shall safely keep and produce the 
E same in evidence, on the trial of any offendér against 
= any of the foregoing provisions of this act, a“ ich 
E they shall be forthwith destroyed.—L. M-Y. püfeed 
B Jan, 24, 1816. ; 
f 8. In all cases in which an indictment against any Persons ac- 


| person or persons shall be preferred, for passing, or at- duainted 
E p f At Spee with signa- 


E iempting to-pass counterfeit bills upon any bank in the tures of bills 


| United States of America, it shall be the duty of the deemed good 
B prosecuting attorney to procure the best evidence im be- witnesses. 

E half of the prosecution which may be in his power?,and 

| any and ali persons who may be acquainted, with the 
signatures of such bank bills, shall be admitted upon 
| the trial asa good and sufficient witness; and any con- 
$ fession or conduct of the prisoner going to shew that he 
E knew. said bill or bills to be counterfeit, shall be receiv- 
| ed as good and sufficient evidence.—L. 4. T. approv- 
ed Oct. 30, 1823. a x B: 
E 9. It shall not be necessary to procure the attend- Attendance 

ance of the president, cashier, directors,-or other offi- of bank offi-. 
| cers, ofsuch bank, upon which saidi bank bills may be cers unne- 
passéd or attempted to be passed, or stockholders, or SEY: — 
| other persons interested therein, unless they shall be 
| within the jurisdiction of the territory.—1b. — i 
STEALING OR FALSIFYING| RECORDS. ; 

| Sec. 14. If any person shall feloniously steal, take Stealing or 
] away, alter, falsify or otherwise avoid any record, writ falsifying're- 
| proceess [process] or other proceedings in any of the cords process 
E courts of this territory, by means whereof any judgment "^ ` 
shall be reversed, made void, or not take effect, or ifany 
persen shall acknowledge or procure to be acknowledg- ] 


ed in any of the courts aforesaid, any recognizancéy, mo 


bail or judgment in the name or names of.any other A 
person or persons, not privy or ee a same, 
every-such person oy’ persons, oMonviction thereof, 
shall be fined notexceeding five thousand dollars, or 
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Punishment. be imprisoned not exceeding sevey. yeatsand whippec: 
not.exceeding thirty-nine stripes: Provided, neverthe- 
Proviso. — Jess, "Thatthis act shaltnot extend to any acknowledg- 
ment of any judgment or judgments byany attorney 
or attornies duly admitted for any peryg- or persons 
against whom any judgment or judgmentsshall be had 
or given.—L. L. T. passed Noo. 4, 1808, 
MAKING FRAUDULENT DEEDS, SC. > 
Making - y :? All bonds, bills, deeds of sale, gifts, grants. 
deeds &c, of. Sener “Conveyances or-obligations whatever made 
with intent to deceive and defraud others, or to defeat 
creditors of their just debts or demands shall be null 
and void,* and the ‘person or persons so offending 
How puris PAN upon conviction thereof be fined in asum not ex- 
: ~ ceeding three hundred dollars and pay double damages 
to the party or parties injured.—Jb. US 
E - FRAUDULENT PRETENCES. 
‘Obtaining Sec. 1G. Ifany person or persons knowingly and de- 
money or  signédly By any false pretence or pretences, obtain 
goods by ^ from any other person or persons, any monies, goods 
fraudulent Or merchandize or effects whatever, wish intent to 
pretences. , : > 
cheat or defraud such person or persons of the same; 
he, she orthey so'offsnding shall on conviction thereof 
How punish. by verdict or confession on judgment suffer such pun- 
ed. ara as in case pf larceny is provided to be inflict- 
€Q. [—410. : ` 
dde - "RECEIVERS OF STOLEN GOODS, &c. — | 
stolen g e ,. Sec. 17.. If any person or persons shall receive or 
& concealing Puy any goods or chattels that shall be feloniously taken 
felons &c. Or stoleń from any dither person, knowing the same to 
` be stolen, or shall repeive harbor or conceal any felons 
or thieves, knowing! them to be so, he she, or they, 
<. being of either of the said offences legally convicted, 
How punish- shall be liable io the\like punishments as in case of 
ed. larceny before are prescribed.{—Ib, , 
- MISPRISON. OF FELONY. 
Misprison of Sec. 18. If any person or persons, having teow- 
felony, ledge of the “actual commission of the crime of wdf 
- *Bee also Frautlsysec.l. ->.> TE 
~ "nte see 9, of MRS head. > 0 0 oon 
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murder or other felony within thisterritory, shall con- 
ceal and not assoon' as may be disclose and make 
known the same, to some one ofthe judges or justices 
of the peace, .within the &aid territory, on conviction 
thereof such person or persons shall be adjudged guilty 
of misprison of felony, and shall be imprisoned not ex- How punish- 
ceeding three years and fined not exceeding five hum- °? 
dred dollars. —Jb. eat di 

PERJURY AND SUEORNATION OF PERJURY: 

Sec. 19. If any person shall'wilfally and corruptly Perjury &c. 
commit perjury. or shall by any means, procure any l 
person to commit corrupt and wilful perjury onidhis or 
her oath or affirmation in any suit, controversy, matter 
or cause depending.in any of the courts of this territo- 
ry, or in any deposition taken pursuant to the laws of , 
the same, every person so offending, and being thereof punishment. 
convicted, shall.be imprisoned not exceeding three 
years, and fined not exceeding eight hundred dollars, 


and shall stand in the pillory for one hour, and be there- 


after rendered incapable of giving testimony in any of 
the courts of the said territory until such time as the 
said judgment so given against the said offender shall 
be reversed, | . 
2. In every presentment or indictment to be prose- Perjury how 

cuted against any person for wilfuland corruptperjuryto be laid in 
it shall be sufficient to set forth, the substance of the indictment, 
offence charged upon the defendant, and by what court, |. 
or before whom the oath or affirmation was taken (a- 
verring such court or person to have a competent au- 
thority to administer the same) together with the pro- 
per averment.or averments to falsity the matter or mat- 
ters, wherein the perjury or perjuries is or are assigu- 
ed, without setting forth, the bill, answer, information, 
indictinent, declaration, or any part of any record or 
proceeding either in law or equity. other than as afore- os 
said, and without setting forth the commission or au- 
thority of the.court or person.or persons before whom $ 
the perjury seas committed. : i * 

. 3. In every’ presentment or indictment for suborna- NE 
tion. of perjury, "or for corrupt hargainjng, or-contract- Me. 
ing with others to commit and corrupt perjury, 


F aad a t how laid in 
at shall:be safficieut:to set forth the substance of the of indictment. 


" 
a we 


186 CRIMES AND MISDEMEANORS. 


fence chargéd upon the defendant without setting fortfs 
-the bill, answer, information, indictment, declaration 
or any part of any record or proceeding either in law 
i or equity, and. without setting forth the commission or 
. authority ofthe court or person or persons before whom 
the perjury was committed or was agreed or promised 
to be committed.—76. : 
' BRIBERY. i ; 
‘Bribery. Sec. 20x If any person shall directly or indirectly 
give any sum or sums of money or any other bribe pre- 
sent or reward, or any promise contract er obligation 
or secükity for the payment or delivery of any money 
present or reward, or any other thing to obtain or pro- 
cure thé opinion, judgment or decree of any judge or 
justice acting within this territory,in any suit contro- 
versy, matter or cause, depending before him or them 
and shall thereofbe convicted such person or persons 
so giving, promising, contracting or securing to be 
given, paid or delivered any sum or sums of.money, 
Punishment. present, reward or other bribe as ‘aforesaid and the 
judge or justice, who shall in any wise accept or re- 
ceive the same, on conviction thereof,shall be fined and 
imprisoned at the discretion.of the court and shall for- 
ever be disqualified to hold any office of honor trust or 
s within this territory —L. L. T., passed Nov. 4, 
Penalty for . 2 if any person or persons shall take a bribe, in mo- 
receiving or Rey, or any goods or chattels, for a vote given in any 
offering ^ generalor special election in this territory, such person 
bribes. or persons, and the person or persons offering or giving 
the same, with the intent to bribe such voter, shall, on 
conviction thereof, before the circuit ceurt of the proper 
county, be fined in any sum, not less than twenty, nor 
more than fifty dollars, and costs, and be rendered for : 

ever disqualified to vote at any election in this territory» 

—L. A. T., ap. Nov. 16, 1829. "M 

OBSTRUCTING EXECUTION OF PROCESS. : 
Obstructing Sec. 21. If any person or persons shall knowingly 
process: = and wilfully obstruct, resist or oppose any officer of 
thisterritory jn serving or attempting toserve or exe- 
cute any mesne, precess or warrant er any rule or or- 
der of any of the courts of the territory or any other 


^, 
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legal or judicial writ or process, whatsoever, or shalf 
assault beat or wound any ‘officer. or other person duly 
authorised in serving or executing any writ; rule, or- How punish~ 
der, process or warrant aforesaid, every person, so 9d. 
knowingly and wilfully offending in the premises, shall 
on conviction thereof be imprisoned not -exceeding 
twelve months and fined not exceeding three hundred 
dollars.—L.'L. T., passed Nov. 4, 1808.. - ` 
RESCUE; i 
Sec. 22. {f any person or persons shall by force set Rescue. 
at liberty or rescue any person who shall be found Ist instance.. 
guilty of murder or other capital crime, or rescue any 
person convicted of the said crimes, going to, execution, 
or during execution, every person so offending.and be- 
ing thereof convicted shall suffer death. And ifany 2d instance. 
person shall by force set atliberty or rescue any person 
who before conviction shall stand committed for any of 
the capital offences aforesaid; or ifany person or per- 
sons shall by force set at liberty orrescue any person How punish- 
committed for or convicted of any other offence against ed. 
this territory every person so offending shall on con- 
viction be fined not exceeding five hundred dollars and 
imprisoned not exceeding one year.—Jb. 
COMPOUNDING OFFENCES. ` 
Sec. 23. If any person or persons agree or‘compound Compound- 
to take satisfaction for any criminal offence, such per-ing offences. 
son or persons shall forfeit twice the value of the sum 
or thing agreed for ortaken, but no person shall be; 
debarred from taking his goods or property from the ` 
thief provided hé prosecutes such thie.—1]b. > ^ 
USURPATION. ES 
. Sec. 94. No person shall take upon himself to exer- Usurpation. 
| cise or officiate in any office or place of authority in : 
' thisterritory without being lawfully authorised thereto, |. 
and if'asly person shall presume so to do, he shall upon Fined. 
conviction thereof be fined in à sum not exceeding one 
hundred dollars.—15. AME MN 
RIOTS, ROUTS, AND UNLAWFUL ASSEMBLIES, ; 
Nec., 25. If three or more persons shall assemble to- Riots &c. 
gether with an intentto an unlawful act, with force or 1st instance. 
violence, against the person or property of another-or 
to do any other unlawful act, against thefgeace and to , f 


How punish- 
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the terror.of the people, or being lawfully assembled 
shall agree with each other to do any unlawful act as 


. -aforesaid and shall make any movement or perpetra- 


Duty of 
judges &c. 


Obstructing 


tion therefor, the persons so offending and upon con- 
viction thereof, shall pay as a fine each to the territory 
‘the sum of.twenty dollar: and find securities for their 
good behaviour respectively for the space òf six months . 
and stand committed until sentence be performed. 

2. Whenever three or more persons shall be assem- 
bled as aforesaid, and proceeding to commit any ofthe 
offences as aforesaid, it shall be the duty of alljudges 
and justicesof the peace and sheriffs and all ministerial 
officers immediately upon .actual. view or as soon as 
may be upon information, to make proclamation in the 

‘hearing ofsuch offenders, ifsilence can beobtained com- 
manding them in the name of the United States, to dis- 
perse and depart to their several homes or lawful em- 
ployments, and if upon such proclamation, or when 
silence.cannot be obtained, such persons so assembled 
shall not disperse and depart as aforesaid, it shall 
then be the duty ofthe said judges, justices of the 
peace and sheriffs and other ministerial officers respec- 
tively to call upon persons near and of abilities and 
throughout the district [county,| if necessary, to be 
aiding and assisting in dispersing and taking into cus- 
tody allpersons assembled as aforesaid: And all mili- 
tary officers and others called upon as aforesaid are 
hereby ordered and directed to render assistance and 
full obedience in this behalf, upon the penalty of ten 
dollars each, for every neglect or refusal. herein, and 
commitment in casé of non payment: If any of the 
persons so unlawfully assembled, shall be killed, maim- 
ed or otherwise injured in consequence of resisting the 
judges or others in dispersing and apprehending, or in 
attempting to disperse and apprehend. themire said 
judges, justices of the peace, and sheriffs, and, other 
ministerial officers and others acting by their authori-" 
ty, Ke the authority ofany of them, shall be holden 
ess. . 


$9. And if any; Person or persons shall forcibly ob- 


‘said authori- struct any ofthe authority aforesaid, or if any-three 


ty &c. 


or more perapns: shall, continue together, after pracla- 
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mation as aforésaid made or atterüpted töbe itiade, 
and prevented by such rioters, or in case“of no procla- 
mation any three or more persons being assembled as 
-aforesaid, shall commit any unlawfübact asaforesaid, Committing 
every offender upon conviction theréof shall be fied in unlawfill act. 
a sum not exceeding three hundred dollars, aud: give Ist offence. 
security for good behavior for a time not more-than ' l 
one year, at the discretion of the court before whom 

the conviction may be had: and upon a second convic- 2d offence. 
tion each and every offender shall be fined as aforesaid . 
and find suretiés for goód behaviour and the peace for 

a time not exceeding ten years, and may be committed 

to jail in the district [county] until sentence be fully 
performed.—J2. ; 

BIGAMY, 
Sec. 96. Ifany person or persons within this terri-Bigamy!  _ 

tory being married or whoshall hereaftgr marry, do at What deemed 
any time marry any person or persons the former hus- 
band or wife being alive, upon conviction thereof shall 
be whipped on hisor her bare back not less than one 
hundred stripes well laid on; be fined in not lessthan 
one hundred nor more than five hündrod dollars, to 
and for the use of thé party injured, and imprisoned 
not less than six nor more than twelve months dnd 
thereafter bé rendered infamous; be incapable of giving 
testimony or holding any. commission civil or military 
in this territory.. And the party and parties so offend- 
ing shall receive such like proceedings, trial and exe- 
cution within this territory as ifthe offence had been 
committed in the.district [county] where sach person 
shall be taken or apprehended. Provided, that nothing Proviso in * 
herein contained shall extend to any person or persons case of ab- — 
whose husband or wife shall be continually remaining 8ence be- . 
beyond the seas for the space of seven years* together, J9nd seas&e 
or whóse husband or wife shall absent him or herself, 


Scd punish- 


.. Bi an dct of the Assembly of 4, T. app. Oti 90, 

1825, it is declared that any persons abscntingr themselves 

beyond seas, orelsewhere, for five years successively shall 

be presumed to be dead, where their death shall come in 

„question unless proof be made that they were-alive-at that T 
“time, » Sée post title «Death presumed” — - ee T 
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the one from the other for the space.of seven years io- 

getherin any part of the United Statés of America or 

elséwhere, the one of them not knowing the other of 

Inceseof themito be living within that time. Provided also, That 

divorce. nothing herein contained shall extend to any person or 

uM" persons that are or shall be at the time of such mar- 

"ES riage divorced by lawful authority, or to any person 

or persons where the former marriage hath been-or 

hereafter shall be by lawful authority declared to be 

void and of no effect: Nor to any person or persons 

for or by reason of any marriage had or made or here- 
after to be had or made within the age of consent.—4^. 

ADULTERY. x" 

Judge to Sec. 27. Itshall he the duty of the different judges 

charge grand of the circuit courts of this territory, to charge the grand 
Au. , jury, at each and every session of the courts, to inquire 
Mu into all cases of adultery; and when it shall be proven, 
eens before any grand jury, that any man and woman are 
Twoof grand living together as man and wife, without having been 


- jury to make lawfully married, or where the facts come within the 


presentm’nts knowledge of any‘two of the grand jury, it shall be 
Fine not less their duty to present the same; and it shall be the duty 
than $50.nor ofthe courts, on conviction, to cause all such offenders 
more than ‘to be finéd, in a sum not less than fifty, nor more than 
$500. five hundred dollars.—L. A. T., app. Nov. 21, 1829. 
Finesappli’t 9, A] fines collected under the provisions of this act, 
to county chall be paid into the county treasury, for the use, and 
purposes» benefit of the county where such conviction ishad.—Ib. 
Parties mer- 3. In all cases in which the parties should be 
rying before indicted under this act, ifsaid parties, so indicted, as a- 
sonviction Srosid.stiallyat any time before final conviction, enter 
DAVE coda, into marriage, and present to mid court a certificate c 
Tom sone poison autliorizodto perioem the ceremony, ther: 
apnd si echt case, tho comet diall raer a diet cota: + 
tee be aup 26° diiur her peces dips by ym tt 
sea $m] b sand, e Proveded. That ma bets é. 
saimi call br a ured, ds ts prevent poem u 
uan, endet the hoo - «f the Veeribarv, Gubining the aww | 
ol hegae, Dr an egal mage made ender to 
p vem d te ot A i | 
& v af cann omg exe Ge ent, thar: 
ice: dab & » eran Ghent «e €» e 
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ona failure to convict, shall be bound to pay the costs, indictment. 
—b. , ; - 
- FRAUD IN CONDUCTING ELECTIONS, 

Sec. 28. If any clerk, sheriff, coroner, judge-of elec- Fraud in 
tion, or justice -of the peace, shall hereafter, in con- conducting 
ducting any election, or opening the poll-book of the elections, — 
same, make false entries of votes, or false return of the how punish’d 
samé,in the abstract, or in any manner be found guilty — | 
of fraud, in conducting any ‘general or special election, | 
with intent to defraud any person or persons of any of 
the offices specified in this act, or any person or persons 
ofa seat in the general assembly; or delegate to con- . 
| gress,or any other office, that may become elective by : 

E law, such person or persons, being convicted thereof, 
| before the circuit court of the proper cóunty, shall be : 
| sentenced by said court, to pay a fine, not less than fifty, 
E mer moré than two hundred dollars, and costs, be im- popalty ane 
P e ; à : yüne, 
ME prisoned not exceeding thirty days, and rendered inca- imprisonai’t, 

| pable of holding any office of trust or profit under this&c. ~ EE 

| territory, or to vote at any election in this territory.— 
| L. 4. Ls, app. Nov. 16, 1829. 

DISOBEDIENCE OF CHILDREN OR SERVANTS. 

Sec. 29. If any children or servants, shall contrary pisobedient 
| tothe obedience due to their parents or masters, resist servants or 
or refuse, to obey their lawful commands, upon com- children how 
| plaint thereof to any justice of the peace, it shall be dealt with. 

lawful for such justice, to send him or them so offend- 
ing to the jail or house of correction ‘there to remain, 
| unti] he or they shall humble themecl;cs te the said 
| parent's or master's satisfaction: awl it any chiki or 
aryant shall contrary to his bound du preme Artista, 
L'oa«suK amd strike his parn oc tom's io upat coge ^ M OC 
| iunt aud. conviction thera, bar we et mare pose OOF 
Lee thee peace, ihe oth alee s bo a hipped ho 
3 ge ier wipro, L. d. d.i pected Nor. $. jam, 
| ec. Tho cont oc quc tet canes Ft co) m e + 
| ^ rac dimiet [compa | «M nare power so amme er OO 
| seven fr the . en prao saan ted bords 
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qut sns CRS aT OP ares ot cogopeasvptess Ceara 7 sap) 
“Aces and jusiccs of the poace in facie respective districts | 
[ro 1] shall five fail power and. authority to kan | 
plore alin ands take all ant offen) | 
an: 6 Ot ponens charged er ronaki d fer ane tien | 
e$ ado fer 9 daw end uc Taped Mime of atime i> | 
rer. ana ‘a had tothe pesce aud bout oar, 
wha li said usonan sall be mede iati iR] 
Ra ond o eon died coutof Uyer and Tem 
NPC? 4u u^. 2 8 oe e Uie place [wpener or cincait 
cour orice proper Hernet [corny] or if the off ac. 
be cet nte Jawe ofthe United Mates and cognizabl: 
only in tic gencral [superior] court, ch recognizan- 
ces are to be certified to the goneral [superior] cour 
,.._ without concealment, detaining or embezzling the same, 
ies and when any person shall forfeit his or their recogni- 
where sued. 22nce of peace, good behaviour or appearance for any 
om: cause whaisoever the recognizance shall be sued for 
and judgment in the court of common pleas [circuit 
court] for the district [county,] or in the general [su 
perior] court if the recognizance has been certified to 

that court.*—Jb, ' . 
Judge of cir- Sec. 32. The judges of the circuit courts shall each 
Ended within his circuit, have power to bailin all crimini 
zances &e, C868, exceptin capital cases, where the proof shall h 
evident or the presumption great, that may occur wilh 
in the same, and in all cases where they admit a pr 
soner to bailfor an offence that is to be tried in the st 
perigr court, they shall take his recognizancé with on 
or more good and sufficient securities, conditioned ft 
> his appearance.on the first day of the next term of th 
superior court, to be held for the circuit, and not to de 
part the same without leaxe.—]L. M. T. passed Jan 
21, 1816. : 
Prosecutor Sec. 33. No bill of indictment for assault, batte 
to be endors- or any other trespass, shall be preferred to any gran 
edon indict- sary f unless a prosecutor is endorsed thereon, and 


ae rehe grand jury do-in any such case return the bill spy 
a true bill,” it shall be the duty of the grand jury ! 
* See also Fines and Forfeiturcs. NT : 


, ic MExcept in certain cases... See post pet. BAe 2." 
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; tat Vade tuned ey Geant, ito m iridha i Rae nL Oa zu Cr 

| whether the district [county] or the prea^cute shah £n jery. 

| rav the conte: and the indictment in revarncl 
E P the md Pt ca true bif" amd the plures 
E inal a: oceeitted t tes neuietng on -Puty cf pet ^ 
B int. shell tetera abi Sb tei perdit, whether. " 

[ihe derici [eountr] w the preci: shall pay the leeccutnt 

pee Tnall ema where to erand jury ec the petitbiz ceto ui 

| mc shall anand as alee-said that the proeeror pay C cies 
| vat coss, the comt et enr a jadgmont for sich 

| (tels agait the peosccron, and awand cexocu^on. Jor 

Pine same agis done in eil cers Prozidi ^, That in Provi.o. 

| cll cages where tae erand juzy has retuned the indict- : 

ment a true bill and the defndant gains on 
| his or their trial is or are acqnitted, Whe def-ndant or 
defendants shall no’ be allow.:d ‘compensation for the 

attendance of his or their winesses. Provided, That Proszcutorto 

| no!hing in this section contained shall disable the pro- P? witness. 
| secutor io be a witness eitier before the grand jury or 
| at the trial of the defendant or defendants, but such 
prosecutor shall be competent to give testimony as to 
the facts charged in the indictment; and in all cases — - 5 
where two or more persons have committed indictable _ 
offence, the names of all concerned. shall be contained All concern- 
gin onc bill of indictment, for which no more cos!s shall Rob x 

be allowed than ifthe name of one person only was indictment. 
contained therein.—L. L. T. passed Tth July, 1807. ] 

Sec. 3d. In all cascs of indictmerits or preseniments No presecu- 
for.assault and Baticry ‘or oiher irespass, wherethe in-tor required - 
dictment or presentment shall bavinade-from the know-6 = quu 
ledge of two or more of the grand ju or upon the in- oo sos. 5 
formation of any public officer in'the necessary dis- 
charge of his duty, or on the information of any other - iX 
pórson other than he, shé or they against whom the i 
trespass is alleged to have been committed, it Should" : 
be so stated at the end of the indictment or present- som 
| ment, and nó prosecutor shall be required.—1L. M. Tuy ee 

passed Jan. 24, 1816. MEE E ak j 
Sec. 35, Ifat any tinfe.a party receiving a wound Trialin what . 
or other injury-in one district [county] shall die of the county. 
same wound or injury in another district, [county,] it 
| shall be lawfal to dor. the offender in cither of 
D 
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r deus [counties.]—L. L. Ti, passed 4th Novem- 
er, I * 

Sec. 36. In all cases punishable with death the trial 
shall bé had in the county where the offence shall have 
been committed, unless the offence shallhave been cam- 
mitted on a county line,shen, and in thet case, in eith- 
er county divided by such line,—L. M. Tu, passed 
.. January 19, 1814. E 

REE A Sec. 37. Any person who shall be accused and in- 
to have list dicted of any capital offence shall have a copy of the 
of jury. indictment and.a list of the jury two entire days al 
least before the trial, and every persori so accused and 
indicted for any of the crimes aforesaid shall also be 

allowed and ddialited to make his full defence by coun- 

sel learned in law; and the court before whom 

And counci] Such person shall be tried, or some judge thereof, shall 
„assigned him and they are hereby: authorised and required immedi- . 
e ately upon his request, io assign to such person suck 

b counsel not exceeding two, as such person shall desire, 
to whom such counsel shall have free access at all sea- 

And process Sonable hours. And every such person or persons ac- 
for witnesses cused or indicted of the crimes aforesaid, shall he al- 
lowed and.admitted in his said defence to make any 

proof that-he or they can produce, by lawful witness 

or witnesses, and shall,have the. like process of the 

court where he or she shall be tried, to compel his or 

. their witnesses to appear at his or their trial ag is-usu- 
‘sally granted to compel witnesses to appear on the pro- 
secutiqn against them.—J. L. T., Dag Nov. 4, 1808. 
Prosecutora Sec, 38.° The cogypetency of a witness shall not be 
competent questioned because he may receive ‘restitution for an 
WARREEBEY od injury rus him in the conviction of the party char- 
ed.— Jb. i ` 


Prosecution © Sec. 39. In all cases where the party. from whom 
notto have : APR A , 

restitution Property is stolen, and who is by law entitled to the 

&c.incer- whole or a part.of the fine or penalty imposed, or -to 

tain cases. restitution, shall be a witness on the trial of such in- 

' . dictment, the whole ofsuch fine or penalty shall go to 

the territory, so that’ the -party injured shall receive 

He. ` , no benefit from such conviction: Provided always, That 

the party injured .may have his remedy ‘by action at 

law against such offender for such propgzty, or for the 


In capital 
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injury sustained, any law-to the contrary notwithstando — , 
ing.—L. M. T., passed Feb. l, 1817. . 2 "o ur 
Sec. 40. Ifany person orpersons be indicted of the Priseuer 
offences herein before set forth for. which the punish- standing 
ment is declared to be death, if he or they-shall stand mute orchal- 
mute or will not answer io -the indictment-or shall thas 90 jur. 
challenge peremptorily above- the number oftwentyom.: ^'^; 
persons ofthe jury, the court in any ofthe: cases. afore- 
said, shall notwithstanding proceed to trial of the per- 
son or persons so standing mute or challenging, as if 
heor they had pleaded not guilty, and render judgment. 
aecordingly.—L. L.e T., passed Nov. 4, 1808. - . Vds 
BENEFIT OF CLERGY. | ^ ` oo ru Im^ 
Sec. 41. The benefit of clergy shall not be used.or Benefit of ^ 
allowed upon conviction of any crime, for which by clempy. 
thesiatute ofthe territory, the punishment isorshall _ . 
be declared to be death.-—L. Le T., passed Nove 4y " 
-5 : , 


1808. . a 
"E ‘ EXECUTION. ` 
Sec. 42, The manner of inflicting the punishment Sentence of 
of death shallbe by hanging the person convicted by death how 
the neck until dead. All of which punishments shall executed. 
be executed in not less than twenty days nor morethan when. 
thirty days from the time sentence is pronounced. —]J5. ` 
Sec. 48. When any person or persons who shall be Sherifto ` 


convicted of any offence agaihst.any of the provisions take oath” | 


of this act* and sentenced fo receive any number of ee amm 

stripes or lashes, the court passing such sentence is — 

hereby required, immediately, on passing thesatd sen- 

tence, or as soon thereafter as may be to administer to , 

the sheriffon [an] oath that the number oflashes which 

ihe offender shall have been sentenced to receive will 

by: him; be openly and publicly and well and. truly laid 

on, such offenders bare back, and that without any fa-- 

vor or affection.—L. M. T., passed Jan. 24, 1816.- nox 
See. 44, In al! cases ofconviction under-this act the Convicts to 

party convict shall remain in confinement until all-the be imprison- 

costs: attending his prosecution are paid.and his sen ed until, &c. 

tence is fully complied with. - And the jury in such case 
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may ascertain the amount of private damages, which the 
injured party shall receive of the party convicted for which 
. execution shall issue in favor of the party injured as in 
civil cases.* —L. L. T., passed Nov. 4, 1808. D 
. Prisoners Sec. 45. In all cases of imprisonment for offences 
may, be com- under this act, it shall and may be lawful for the keep-- 
polod ee er of every prison, to compel the prisoner fo labor at 
i some useful employment within the, prison, under such 
directions and regulations as may from time to time 
be given by the respective couris of common pleas, 
[circuit courts] within their districts [eounties. |—Jb. 
Property of Sec. 46. -Fhe property real and personal of every 
*Olibner person charged under this act shall be bound from the 
bound from time of his arrest at least so far as will be sufficient to 
arrest. ` * > p ; 
Execution to P2, the extent of his condemnation.—lb. 
?àesueforfines SEC- 44. It shall be the duty of the clerk ofeach 
a court atthe end ofeach term.to issue an execution and 
Y < deliver the same to thesheriffof the district [county] 
5 ^. where the cour! is held commanding him to collect each 
and every fine imposed during the term, asin case of 
execution on civil process. And it shall bethe duty 
: of the sheriff to pay over such fines.according io the 
directions of the sentence pronounced.-—Jb. 
PET Sec. 48. In case any person or persons convicted 
certain cases U2der any of the foregoing provisions} of this act shall 
. nmotdischarge and satisfy the fine imposed by the sen- 
tence of the court, it'shall be lawful for the sheriff by 
direction of the court to bind such persons to labor, for 
any term not exceeding seven years, "to any suitable 
- person who will discharge such fine and pay the costs 
of prosecution. ‘And it shall be lawful for any person 
to whom such convict shall be so bound to secure him 
without cruelty by a chain or block or otherwise to 
prevent his escape.—L. M. T., passed Jan. 24, 1816. 
* So much of this scetion as enables a jury in all 
cases of conviction under this act to ascertain the amount 
of private damages, which the injured party shall receive 
of the party convicted, was repealéd by an act passed E8th 
August 1813, which was itself repealed by an acl passed 
24th January 1816. : 
i fectus and Counterfeiting. 
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Sec. 49. All fines not herein otherwise appropriat- Fines appro- 
ed accruing under this act shall be for the use of the Priated. 
` district [county]'in which the offender shall be tried. 

L. L. T.;passed Noo. 4, 1808, ^ -> a 
Sec. 50. No conviction or judgment for any of the boni 
offences aforesaid shall work corruption of blood or any E of 

forfeiture of estate.—Ib. T : blood, &c.* 
Sec, .51. The operations of this act* shall extend Certain cas- 
only to free persons, but every slave committing any es in which 
óffence specified in this -act, shall be punished at the this pie 
discretion of the. court, except in cases of murder and painted qo 
arson for which offences the slave shall suffer- death — . 
upon conviction by ajury. -Andin case óf rape the To extend to 
slave shall suffer the same punishment asa free person. crimes com- 
This act shall also extend to all crimes committed by mitted be- 
any free persons (excepting Indians) or ariy other free Youd settle- 
persons beyond the.limits of any settlement within this ™°™"* 


brought to the more convenient district [county] and 
prosecuted according to law.—Jb. . a, s 

Sec. 52. Whenever any slave or-slaves shall be A slave con- 
convicted of any offence other than capital, under the victed & or- 


such offence shall ries the master ofsuch slave *tttion._ 
shai} be holden to make restitution to the party injured p; 

for single. damages: only,. and. in case of theft, if the dos Budd 
thing stolen be not returned tne master shall make res- & restitution 
titution to the. fall amount of the thing stolen, andifenforced. _ 
the master of any: slave offending’ as aforesaid, shall l 
neglect or refuse to make restitution to the party injur- "s 
ed, together with costs of suit, itshall be the duty of ^ — . 
the court &éfire ‘whom irialis had, to order the sheriff 

ofthe coukif-within thirty days, to sell such slave at 

public auctiOty on-a credit of twelve months, the sher- 

iftaking bond with sufficient security from the pur- 

chaser or purchasers for the payment of the purchase 

money with interest, which bord shall be recoverable 

by motion in a ‘summary way, ‘before any court of re- Pers 
cord proper to try the same: Provided, "The party to * 10750 

be mentioned: against shall have fifteen days notice of 


*See 1-2-3—4-5-6-7-11-12 & 14, to 27 inclusive. 


territory. And-the offender shall be apprehended or When tried. 


laws of this territory and a part ofthe punishment for der'dtomake ' 


e 
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such motion previously served on him or left at his last 

and usual place of residence, and after paying all costs, 

' and the restitution money shall pay the overplus if 

any to the owner of such slave; and the sheriff shall 

‘ give twenty days public notice at least ofthe time and 

place of such sale: Provided, That in all cases of con- 

viction of a slave of any offence against the laws of 

this territory no part of the punishment of such slave . 

shall be fine or imprisenment, but the court before 

" whom the conviction is had, may punish such slave with 

ds stripes at their discretion.—JL. JM. T., passed January 
24, 1816. | 

Limitationof Sec, 53. No person or persons shall be prosecuted 

prosecutions tried or pünished for any ofthe capital offences afore- 

pe a said, wilful murder or forgery excepted: unless the in- 

ae dictment for the same.shall be found by a grand jury 

within three years next after the capital offence afore- 

said shall be done or committed. Nor shall any per- 

son be prosecuted, tried, or punished for any offence 

not capital, nor for any (ine or forfeiture under any 

penal statute, unless the indictment or information for 

the same shall be found or insiituted within two years 

from the time of committing ¿2e offence, or incurring 

the fine or forfeiture aforesaid: Provided, That noth- 

ing. herein contained shall extend to any person or per- 

sons fleeing from justice.—L. L. T., passed November 

4, 1808. 

ices Sec. 54. If any pérson charged with or convicted of 

may offerg treason against the United States, murder or other 

reward for capital-crimes, shall- break prison, escape or flee from 

apprehend- justice, and abscond and secrete himself, in such. cases 

ing fugitives it shall be lawful for the governor, if heigkall judge it 

from justice necessary, to offer any reward not exdeeding three 

dm hundred dollars for apprehending and. delivering such 

f person into the custody of such sherif or other officer as 

he may direct, and the person oz persons so-apprehend- 

ing and; delivering. any such person ag aforesaid and 

producing to the governor the sheri or jailors receipt 

forthe body, it shall be lawful for the governor to 38- 

sue his warrant on the iervijorial treasury for the: payx- 

ment thereofi—L. L. T., passed 25th June, 1807. - 


RG 


Other cases. 


Proviso- 
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Sec. 55. Ht shall not be deemed nécessary to the Warrantval- 
validity of any warrant for the apprehension of any per- id without 
son charged with any offence ora breach of the peace 5eal- 
or any other misdemeanor, on any warrant of commit- 
ment in any case, that it should be under the seal ofthe 
judge or justice ofthe peace issuing the same, but every 
such warrant under the hand of the judge or justice - 
shall be as valid and effectual in law as if he had affixed 
his seal thereto. —L. A. T. approved Dec. 11, 1818. 

Sec. 56. If any person charged with any offence May be en- 
against the laws of this territory, against whom a war- dorsed by a 
rant shall be issued by a judge or a justice ofthe peace edge or Ji 
of one couhty, shall escape into another, he may be EN CUR i 
apprehended by having the warrant endorsed by any 2 
judge or justice of the counzy into. which he shall so es- 
cape, and bailed in that county, if he be bailable, if 
not, or he cannot there find bail, he shall be carried 
back into the first county, and there be committed or 
bailéd.—lb. — —. 

Sec. 57. H shall be the duty of every judge or jus- . 
tice of the peace, before whora any person shall be Judge or jus- 
brought, charged with any criminal offence, or for sus- 579 o Cram- 
picion thereof, before he shall commit such prisoner to ue 
jail, or admit him to bail, to take the examination, and 
the information on oath of those that bring him, and all 
witnesses attending, of the fact and circumstances Red . 
thereof, and the same or so much thereof, as shall be dec ar 
material to prove the offence, he shall forthwith reduce ting. 
to writing and certify thesame: and in case of commit- 
ting such prisoner to jail, such judge or justice shall for- 
ward the said examination and information so taken, Return the 
along with the warrant of commitment to the sheriff or same with 
keeper of the jail of the proper county, and it shall be the quura 
the duty ef such sheriffor keeper of the jail, to keep Sent to te 


al 


"E 
` 


$E y : sheriff, who - 
und preserve the examination and information, so deli- : 


s ` shall pre- 
. vered to him as aforesaid, whole, safe and undefaced, serve the 


‘and return the same together with a copy of the warrant same. 
6f commitment certified by him io the proper court, ha- 
ving cognizance of the offence with which such prison- uu a ue 
eris charged, on the first day of the first term to be ner eourt.. 
holden thereafter, but if such prisoner shall be admitted i 
3é-beil, then sich judge or justice shall return'the exa- 


- 
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Judge or jue- mination and information so taken together with the re- 
tice to return cognizance ofthe prisoner certified as aforesaid, to the 
their D* to proper court having cognizance of the offence, on the 
the proper first day of the next succeeding torm thereof, —Jb. 
"eant. C Sec. 58. It shall be the duty of the judge or justice 
Prosecutor who shall commit any offender to jail as aforesaid, or 
and others to admit him to bail, to bind the prosecutor, and all such, 


c : " . » . 
P tecogni2- by recognizance, as do declare any thing material to 


prove the offence with which such prisoner is charged, 
to appear before the court having cognizance of the of- 
" fence, at the place of holding the same, on the first day 
of the next term thercof, to give evidence touching the 
. . offence of which tne prisoner is charged, and not to de- 
Recogniz- ve. part the said court without leave, which recognizance 
farned tothe Shall be certified by the said judge or justice taking the 
proper court, same, and returned.to the proper court, on the first day 
of the next succeeding term thereof. And if any per- 
Person refus- son as aforesaid required .o enter into recognizance as 
ing to enter aforesaid, shall refuse soto do, it shall and may be law- 

into recogni- . ye "m 
zanceto be tUl for such judge or justice to commit him to the com- 
committed, mon jail of ihe county, there to remain until he shall 
enter into such recognizanee or be otherwise dischar- 

ged by due course of law.—ZJ6. 

-Costs tobe Sec. 59. In all cases where any person shall be 
paid by pros- brought before any judge or justice of the peace, char- 
oor &c. ged with an assault, battery, or other trespass, and such 
er is dischar. prisoner shall be discharged by him, it shall be the du- 
ged. ty ofthe judge or justice to enter judgment against the 

prosecutor or person at whose instance such person was 

Execution to brought before him, for the costs, and issue execution 
Issue. therefor accordingly; and if such prisoner shall be com- 
mitted to jail or held to bail for further trial, it shall be 

the duty ofthe judge orjustice to make outa certificate, 

r stating the name, occupation and place of abode, of the 

' prosecutor or person instituting such prosecution, and re- 

turn the same with the recognizance ofsuch person, ‘o 

the proper court, as required in case of recognizance by 
Prosecuting him taken; and where a prosecutor shall be returned as 
attorney to aforesaid, it shall be the duty of the circuit attorney,or 
endorse the other person prosecuting in behalf of the United States, 
name of the +5 endorse the name of such person on the indictment, 
Prosecutors, which, endorsement shall be as effectual, and the same 
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proceedings shall be had thereon as if such prosecutor 
had endorsed his own name on such indiciment.—J5. 

‘Sec, 60. All fines imposed by virtue of any laws of Fines paid in 
this territory for the punishment of crimes, shall be paid the county 
into the treasury of the county in which such offender "698" 
shall be tried, for the use ofthe county.—Jb. 

DUELLING, s 

Sec. 61. Any person who shall hereafter, wilfully. = ® 
and maliciously, or by previous engagement, fight a du- Pondus 1 
el, or single combat, with any engine, instrument or ;e dent p 
weapon, the probable consequence of which might be sues, guilty: 
death of either party, and in so doing shall kill his an-.of murder. 
tagonist, or any other person or persons, or inflict such 
wound as that the person injured shali die ther.'of with- 
in three months thereafter, such offender, his second, 
aiders, abetiors, and counsellors,-on conviction thereof, 
shall be deemed guilty of murder, and shall suffer 
death: Provided always, That the surgeon or physi- Proviso. 
cian, who may attend any person in his official capaci- 
ty, when going out to fight, or when fighting a duel, or 
| any by stander, or person who may see or know of the 
| fighting of a duel as aforesaid, shall not be found guilty, 

M nor punished as aiders, abettors or counsellors, unless it . 
B be proven that they did actually aid and assist in bring- 
ing on and geiting the parties to fight a duel as afore- 
said; but the knowing that iwo persons are going to 
| fight, or seeing them fight, shall be no evidence that 
| they were aiders, abettors, or counsellors, and such per- 
sons knowing the same, shall be good witnesses to prove 
the fighting or sending a challenge to fight, or accepting 
achallenge; or acting as a second to any challenge sent 
or accepted, as heremafter provided for tofightany duel 
as aforesaid, and shall be bound to give evidence when 
called on for that purpose, or be committed to jail, 
a there to remain until they will testify.—L. 4. T. app. 

s 23, 1820. - 
| » If any person shall challenge another tó fight a . 
duel, with any weapon, or in aug manner dena, dg ud : 
the probable issue of which may or might be the death ing,or carry- 
of the challenger or challenged, or if any person shall ing a chal- ' 
accept a challenge or fight a duel as aforesaid, or if any lenge, tobe 
person shall be the béarer of a challenge, (knowing it ane 
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to be such) or shall act as a second to-any person to 
fgat a duel, every person so offending, on conviction 
tir20f, shall be fined in the sum of one thousand dok . 
laz:.—lb. m - 

<> Tt shall be, and is hereby made a part of the du- 
ties cf the office of eoroner and justices of the peace, - 
when acting as coroner, to inquire into the cause of the . 
death of any person killed in a duel, or who dies of a - 
wound received in a duel, in the same manner as in 
other czses of violent or unusual deaths; and ifthe co- 
roner, c: justice of the peace, in his inquest on any 
death, szall say that the- death was oceasioned by a 
wound, (hich wound he will describe,) and that he 
has reason to "believe that it was received in a duel, 
fought witi: one I. FL, it shall be good evidence for a 
grand jury to find a true-bill.— JD. . 

4. Where any duel has been fought, or any challenge 
sent or accepted, if no other evidence be had to prove 
the fact, it shall be lawful for the prosecuting attorney 
to call on either one of the seconds in such duel, to give 
evidence, and if any second so called on, shall refuse to 
testify, or to answer any question putto him by the 
court, touching the premises, such person shall be fined 
in the sum of one thousand dollars, and be committed to 
jail until the fine shall be paid: Provided, "That the 
the second so called on to give testimony, shall not be 
arraigned, or pu‘ on his trial, for acting ds second 
in the’ same duel, in whieh he is called upon fo give 
testimony.— 1d. 

5. The judges ofthe several courts of this territory, 
at each and every term of their respective courts, are 
enjoined to give express in charge to the grand jury, 
ali laws in force to suppress duelling, and té charge 
them to present all persons concerned in carrying, 
sending or accepting: à challenge to fight 4 duel, and on 
presentment, if the court has jurisdiction of the offence, 
it shall proceed to trial in the ordinary way, if not,-the 
presentment shall be certified by order of court, tosuch 
court as has jurisdiction of it, or shall: be considered it 
law sufficient evidence for à magitirate to issue his 
warrant against the accused, or for à sheriffor cpnsta- 
ble to apprehend the accused, and take him before à 


~ 
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magistrate, who shall éómmit him to the jail of the court 
having jurisdiction of the offence.—db. & 


6. When any judge, justice ofthe peace, sheriff, Officerstois- > 


coroner or constable, shall have cause to suspect that sue their 

any person or persons are about to be engaged in ada- aie d x 9 
el, he shall, if'a judge or justice ofthe peace, issue his |; os jn 
warrant to bring the parties before him; if a sheriff, certain cases 
coroncr or constable, he shall immediately arrest sueh 

person or persons, and take him or thém betore some 

judge or justice of the peace, and such judge or justice, 

when such offenders shall be brougnt'before him, either 

on his warrant or without, as above, if he thinks pro- 


per, shall take from such offender or offenders, a recog- 


| nizance, in the conditions of which, he shall insert, 


that the party or partiesshall not directly or indirect- 
ly be ehgaged or concerned in a duel, either with the 
person suspected or any other person, within the term 


| for which they are bound in said recognizance.—-Ib. 


7. If any pefson shall leave this territory for, tlie Consequen- 


| parpose of fighting a duel, and shall be guilty of any of cesofleaving 


the offences laid down, in this act, he shall be equally the territory 
incapable of holding any. office in this territory, as if*° #84t- 
the same had: been done within this territory.—Jb. 

8. Itshiall be, and is hereby, made the duty of the Duties of at- 
several attornies prosecuting in behalf of the United '™€*- 
States, or of the territory, in this territory, to sse that 
each and every provision of this act is carried into full 
and complete operation at all times and places, where 
they, the said attornies, may be,—45. 

9, On the trial of any person for sending a chal- On indict- 


| lenge, where the indictment shall be for sending or for ment, chal- 


accepting a challenge, or for being the bearer of a chal- lenge not re-. 
lenge, it shall not be necessary to produce.the written Quired. 
challenge, (if there be one,) but to prove by parole 

testimony that there was a.challenge sent, acceptedor 

carried, (as the case may be,): shall be sufficient evi- 

dence ón which to convict.—R. ^ > i 

. See. 69; In all cases in which any persom or per Court to-dis- 
sons, convicted in any court of record m this territory, charge pris- 
upon indictment, of any crime the punishméent-whereofoner in cer- 


| shall bein the wholeor in part the’ impesition of a fimeittin cases. 


anid costs, or either, and thesaid person; so-convicted, 


i 
204 CRIMES AND MISDEMEANORS. 


to-remain in prison until thé said fine and costs be paid, 
it may be lawful for such court or judge, in vacation, if 
it shall be satisfactorily proven to such court that the 
person so convicted is unable to pay such fine and costs, 
or either of them, to order the discharge of said prison- 
er, and it shall be the duty of the sheriff to discharge 
Paraone nen such prisoner; Provided, nevertheless, That the proper- 
perty liable ty Of said person or persons shall remain liable to such 
for fine and fine and costs, or-either, and execution. may issue asin 
costs. other cases, against the property only of such person or 
persons, and sold to pay said fine and costs, or either, 
—L. A. T., ap. Oct. 29, 1823. 


Juries to Sec. 63. The discretionary power heretofore given 
ale ee tothe Judges ofthe circuit court, in criminal cases, less 


finesand than capital, to assess fines, damages, and the quantum 
punishments Of punishment, shall hereafter bé assessed by the jury 
in criminal that may try any person or persons on any criminal 
Cases, charge; provided, that the person or persons convicted, 
shall have the privilege-of leaving the same to the court, 

whenever he or they shall think proper; provided, also, 

that, when, any person charged with any criminal of- 

fence, shall plead guilty, he may, at his election, sub- 

. mit the quantum of punishment to the court, or he may 

have a jury to assess and determine the same.—JZ. A. 

T., ap. Oct. 26, 1831. 
GAMING. - 

Ailgembling Sec. 64. All promises, agreements, notes, bills, 
contracts bonds, or other contracts, judgments, mortgages, or oth- 
made void. ' er securities, or any other conveyances whatsoever, 
meade, signed, given, granted, drawn, or entered into, 

or executed, by any person or persons whatsoever, after 

the passing ofthis act, where the whole or any part of 

the considerations of'such promise or agreement, con- 

veyance or security, shall be for money or other valua- 

ble thing whatsoever, laid or betted àt cards, dice; or 

any gaming table, commonly called A B C,or E O, or 
billiardsoranyothertableknownor distinguished by any 

other letters, or by any other figures, or rouge and noir, 

or any faro bank, or any other gaming table or bank of 

the same orthe like kind, under any other denomina- 

tion whatsoever, or at any cockfighting, or any other 

&port or pastime, or on any wager whatsoever, or for 
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$ reimbursingor repaying, and any money knowingly lent 
M oradvanced at the time or place of such play, or cock- 
E fighting, or other sport or pastime, to any person or per- =, 
B sons, so gaming; betting, or wagering, or shall at such 
B time and place, so play, bet or wager, shall be utterly. 
B void, and of no effect, to all intents and purposes what- 
M soever, any law to the contrary notwithstanding.— Le 
fA. T., ap. November 16, 1829. š 
| 2. From and after the passage ofthis act, if any per- Ail persons 
| son or persons shall be guilty of keeping or exhibiting prohibited 
E any gaming table, commonly caled AB C, or E O, or from exhibit- 
B roulette, or rouge and neir, or any faro orany otuer jee nee 
| gaming table or bank of the same, or like kind, or of any description 
$ other description, under any other denomination what- 
soever, or shall, in any way, either directly or indirect- Or in any 
D be interested or concerned, in any ofthe aforesaid W&y. interes- 
| gambling tables, bank, or games, either by furnishing ted in them; 
m money or other articles, for the purpose of carrying on 
the same, being interested in the loss or gain of the 
Isid table or bank, or employed in any manner it con- 
daéting, carrying on, or exhibiting said table or bank, 
B every: person so offending, and being convicted thereof, On convic- 
inthe circuit court of the proper county, shall pay a lon m ed nof 
fine of no: less than one hundred and not more [than] $100 nor 
two hundred. dollars, arid in default of paying such fine, more than 
they shall be committed to prison, there to remain not $200. 
Biss than three months, nor more than six; Provided, Proviso. 
Thatifany person or persons arrested, and brought be- May plead 
[bre a justice ofthe peace, under the provisions of this Sy and ; 
act, shall plead guilty tothe charge, the said justice Jess than $30 
shall proceed to fine said person or persons, in any suM nor more 
not less than thirty dollars, nor more than fifty dollars, than $50. 
but no plea of guilty under this proviso, shall baran in- Receipt of J. 
| dictment, unless the party so fined, shall, previous to the P. to be filed 
inext ensuing term of the circuit cour of the county t° bar indict- 
where said fine may be assessed, file with thé olerk of ™°™ 
said court, a receipt of the justice of the ‘peace, be- 
fore whem the fine was imposed, or, the sheriff of the 
comfy b. l ; . 
3. Ifany pegson'or persons shall be guilly of bettin ; 
any money or other valuable thing, e any of the Botting m 
games named in the second section of this act, or on hibited, 
$ 
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or at any. kind of gambling table of any name, descrip. 
tion, or denomination whatsoever, on being convicted | 
Fine notless thereof, shall pay a fine not less than one hundred dol- 
than P ° Jars, and not more than^two hundred dollazs, and in | 
$200 is. default of paying such fine, shall be committed to pri- 
prisonment, SON, there to remain until such fine and costs of prose- 
Proviso.  cution shall be paid, or otherwise discharged by law; 
May plead Provided, however, That all such persons shall be ai 
guilty. liberty io confess guilt, and to be fined in the manner 
] prescribed by the second section of this act.— 15. 
.Ownersor 4. Ifany owner or any occupant ofany house, out- 
occupants $ house, or other building, shall knowingly permit or suf- 
DM ferany of the before mentioned tables, banks or games, 
ce Pun or any game of whatsoever denomination, to be car- 
in thoir ried on or exhibited in their said house, out-house, or 
houses. other building, on.being convicted thereof, shall pay a 
fine of not less than one hundred dollars, nor more than 
Penalty. two hundred dollars; and in default of paying such fine, 
May be fined shall be committed to prison, there io remain until such 
or imprison’d fine and the costs of prosecution, shall be paid or other- 
wise discharged by law; Provided, however, That all 
May plead such persons shall be at liberty to confess guilt, and be 
guilty- fined in the manner prescribed in the second section oi 
this act.—J2. » "M 
Keepers or? _ 5. All and every keeper or keepers, exhibitor or ex- 
exhibitors of bibitors of either ofthe gaming tables, commonly called 
games to be A B C, or E O, or any other table, distinguished.and 
deemed Yà- known by any other letter or figure, or rouge and noir, 
ae or of a faro bank, or of any other gaming or bank of the 
l same or like kind, under any denomination:whatsoever, 
Justices may shall be deemed and rated, as vagrants, and moreover, 
order gaming tt shall and may be lawful, for any justice of the peace, 
tables to be and he is hereby required, by warrant, under his hand, 
burnt. to order any gaming table to be seized, and publicly 
burnt-and destroyed.—Jb. Pek a 
Bettingon 6. Ifany person shall be guilty of betting any mo- 
gamesat ney or other valuable thing, at or on any game of brag, 
cards pro- bluff, seven-up, three-up, twenty-one, thirteen cards, 
hibited. —— the odd trick, forty-five, whist, or at, or on,auy other 
game: at cards of any other description, or under afi 
other denomination whatsoever, every person so offend- 
Penalty. ing and being convicted thereof, shall pay a Enc ne 
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less than five, nor more-than twenty dollars, to bé paid 
| into the county treasury, for county purposes: and tha Justices to 
Í justices of the peace shall have full power to try all have juris- 
| such offences as come within the purview of this section wien and 
of this act, and to impose the penalty aforesaid pre- e ered 
$ scribéd; andifany person shall be fined, by any jüs- prison. 
tice as aforesaid, and shall fail to pay such fine andthe — » 
į costs of'such prosecution, the justice of the peace is 
§ hereby empowered to commit him to jail, there to re- 
| main until such fine and cosis are-paid, or until other- 
wise discharged by law.——1b. 
| 7. When it shall come to the knowledge of any Sheriffs and 
sheriff or constable, that any person is guilty of any of Constables te 
| the offences created by this act, to arrest the said per- 57795 oien: 
sns, and take them before some judge or justice of the "e 
| peace, and it shall be the duty of said judge or justice 
of the peace, to proceed with such offender, as direc- 
ted by this law.—Jb. + 
| 8. When ‘it shall come to the knowledge of any Judge or J. 
judge or justice of the peace, that any person -is guilty P- may order 
of any of the offences aforesaid, to cause said person to m * 
he arrested, and to proceed as they are respectively id 
directed by; this act.— 15. 

9. Whenever any judge or justice ofthe peace, sher- Civil officers, 
if, or constable, may deem it necessary, they are here-in cases of 
by authorized to summon a militia officer, with as many, D€cessity , 
militia-men as they may tbink competent, to assist in RON 
enforcing the provisions of this act; and every person 
falling or refusing to aid and assist therein, shall for- Penalty foz 
feit and pay the sum of not less tham five nor more than refusing to 
twenty dollars, to be recóvered before any justice of9355!8^- 
the peace, by action.of debt, and to be paid into the How recov- 
county treasury, for county purposes; and the said per- " be i 
on so fined, shall he committed to jail, until the same 27 oa 
be paid, or until otherwise discharged by law.—id. 5 l 

10. The several prosecuting atiornies shall be enti- Prosecuting > 
ded toreceiye the sum of twenty dollars for every con- Attorney, to 
viction for violating any of the provisions of this act, receive $20 
Which sum shall be levied out of the estate of the per- pen PPAR 
son convicted, or otherwise paid, as is directed by the To be paid by 
laws of this territory now in force; Provided, That no- offender. 
thing in this section shall be so construed as to entitle Proviso. 
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. any person acting ds prosecuting attorney, to receive 
`- + the same out of the territorial er county-treasury.—tJb. 
To be given 11, This‘act shall be given in-charge to the grand: 
in charge to jurors of the circuit court, by the officer whose duty it 
grand Juror5^1s to deliver the charge.—Ib. | ` 


* 


12. All fines imposed by the- provisions of this act, 


MERE shall be for the use of the county where such fines may 
be impesed.—45. A 
DEFALCATION. 


S seed 4 „Sec. l. Iftwo or more, dealing together be indebt- 
certain cases €G to each other upon bonds, bills, bargains, promises, 

accounts, or the like, and one of them commence an 
action in any court; if the defendant cannot gainsay 
the deed, bargain, or assumption upen which he is sued, 
it shall be‘lawfal for such defendant, to plead payment 
of all, ot part of the debt or sum demanded; and give 
any bond, bill, receipt, account, or bargain in evidence, 
and if it shall appear, that the defendant hath fully paid ' 
or satisfied the debt or sum demanded the jury shall 
find for the defendant, and judgment shall'bo entered, 
that the plaintiffshall take nothing by his writ, and shall 
pay the costs. And ifit shall appear, that any part of 
the sum demanded be paid, then so much as is found 
to be paid shall be defalked; and the plaintiff shall 
have judgment for the residue, only, with costs of suit. 
Bat if itshall appear to the jury that the plaintiff is 
overpaid, then they shall give in their verdict for the 
defendant, and withal certify to-the court, how much 
they find the plaintiff to be indebted, or in arrear to 
the defendant more than wil answer the debt or sum 
demaaded; and the sam or sums so certified shall bc 
recorded. with the verdict, and shall be. deemed as a 
debt of record; and if the plaintiff refuse to pay the 
same the defendant for the recovery thereof, shall have 
a scire facias against the plaintiff in the said action, 
and have execution for thé same, with the costs of that 
action.—L. L. T., passed Oct. 1, 1804. 


Made of pro- 
ePeding. 
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Sec. 2. In all actions where a tender shall be made Tender and 
ané full payment be offered by discount or otherwise, in efusál to dis- 
| such specie as the party, by contract -or agreement, burn 
| tought to do, and the party to whom, such tender shall 
"be made, doth refuse the same, and yet afterwards will 

sue for the debt or the goods so tendered, the plaintiff 
shall not recover any costs in such suit.—Id. 

Sec. 3. In all cases where the plaintiff and defend- Certain mat- 
| ani having accounts to produce one against another, ters may be 
: shall by themselves or attornies or agents, consent to a submitted to 
| rule of court for referring the adjustment thereof to cer- arbitration, 
| iain persons mutually chosen by them in open court,* Proceedings 
(the award or report of such referees being made ac- ‘hereon. 
‘cording to the submission of the parties, approved of 
| by ihe court, and entered upon the record or roll) shall 
have the same effect, and be deemed and taken to be 
| asavailable in law, 2s a verdict given by twelve men; 
| and the party to whom any sum or. sums of money are 
| hereby awarded to be paid, si:all have judgmentor a 
| scire facias for the recovery thercofas the case may re- 
quire and as is herein before directed concernihg sums 
found and settled by a jury, any law or usage to’ the 
| contrary in any wise notwithstanding.—Ib. 


costs, &c. 


Pd 
4 
4 


DEPOSITIONS. ‘ 

Sec. 1. It shall be the duty of every justice of Manner of 
the peace or judge of any.court of record within this taking and 
territory, before whom a deposition in writing is taken, certifying 
| to cause the witness making sach deposition, oath or depositions 
affirmation to subscribe his or her name thereto in pre- 
| sence ofsuch judge or justice or in ‘case he or she can- 
not write his or her namé, to cause hini or her to set p 
his or her mark thereto-aiid fbr the judge or justice to 
certify that such deposition: has been sworn or affirmed 
to and subscribed.in his presence.—JL. L. T., passed 
July'7, 1807. 


*The Superior Court may appoint auditors. ^ See 
Chancery Proceedings, sec. S 
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Descent and See. 1. ‘The remaining part of any lands tenements 

distribution and hereditaments and slaves and personal estate, af- 

aan ter the widows right of dower as herein before provided* 

pii and after the payment of all just debts, whereof any 

person died seized and possessed, not sold and disposed 

of by will, or otherwise limited by marriage settlement 

shall be divided and enjoyed in manner following to wit: 

1. Jf the intestate leaves a widow and lawful issue, th 

If there be a widow to be entitled as her dower, to one third part of such 

widowand lands and tenements of whick the husband was seized and 

issue. possessed during coverturet either by virtue of a decd. 

eg m ‘patent, entry, warrant or survey and to which she ha: 

T not relinquished her right of dower, exc +i lands sold 

on execution or where lands have been mortgaged and 

sold in pursuance of the decree ofa court of jetce f 

And such widow shall also be entitled to one third yat | 

ofthe slayes whereof ihe husband died seized or pos 

sessed, for and during her natural life; and at her deat 

the said real estate amd the said slaves and their i 

crease shall descend and be disj-oscd of as in this acii 

provided with respect to ihe whole estaie in case the 

intestate leaves no widow,§ and also to one third pin 

oi the personal estate absolutely. And the remainn 

two thirds of the estate real and personal, shall imme 

Residue lin- diately descond and be distributed among the lawh 

ealheirs of Children of the intestate: such children always io in 

equal degree herit and enjoy as tenants ih common in eqnol pang 
equally. andin casetae person dying intestate shall leave ser 

eral persons lawful issue in the direct line of lineal dif 

cent, and all of equal degree of consanguinity | 

the person dying intestate the said two thirds of sai 

-estate, shall descend: and be distributed to-the sever 

persons as tenants in compon in equal parts, howeve 

remote from the intestaté the common degree:of coy 

sanguinity may-be, in ‘the.same manner as if they wu 

all children of the intestate, And.:im -case the inte 

Qf different tate shall leave lawful issue if different degrees of ca 

degrees. 


Ot slaves. 


Qf personal 
estate. 


— 


*See post sec. 4. 
{See also post. sec. 4. 
{See also post sec; 4, 
§See post sec. 3. 
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sanguinity to him or her, the said two thirdsof the said 

estate shall descend and the personal estate be distri- 

buted to the lawful child or children ofthe intestate, if 

'either«or any of them be then living, and unio the law- ; 
fal issue of such of the children that shall be then dead — — 
|' leaving lawful issue as tenants in commou: such issue ' 
|; always to inherit, if ong person solely, and if several po, d 
jj persons in equal parts, such shares only as would have 
descended to bis, her, of their parent, if such parent 
had been then living. ‘And each ofthe lawful children 
of the intestate to inherl#andsreceive such hare as 

would have descended or béon distributed to*him or her 
if all the children of the intestate who shall be thén 

dead, leaving lawful issue, had been living at the death 
of the intestate. And if there’ be no child of the intes- And so on ii 
tate living at the death of tic intestate ag only a grand ° Temotes! 
| child or grand children, and the lawful igsue ofa grand ° ~ 
Í child or grand children who shall be then deadleaving _, 
lawful issue. Then the real estate shall descend and 
the personal estate be distributed to such grand child 
or grand children of the intestate, and to the lawful 
issue of such of tie grand children of the intestate as 
B shall be then dead teaving issue astonenisin common. | 

| Such issue always to inherit, ifone person sol:ly, and 
i ifseveral persons, as tenants in common in equal j-yr's, 
such share of shares only as would nave descended to — 
his, her or their parent, ifsuch parent had been then 
M living. And each of the grand children so dying in- 

| testate, who, shall be in being at the time of the dsath 
of the intestate always to inherit and receive such share 

as would have descended or have been distributed to 

him or her ifall the grand children of the intestate who 
shall be then dead leaving lawful issue, had been living 
ai the time of the death of the intestate. And tüesame 
law of inheritance, descent and distribution shall be 
| observed in case of the death ofthe grand children 
and the descendants of the rémotest degree. —L. M. M 
T., passed January 21, 1815. 

Sec. 9. In case the intestate leaves no widów, the Where there 

Whole real and personal estate shall descend, and beisno widow. 
divided, as is directed in the preceding section with 
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respect to the estate not disposed of in favor ofthe wi. 
> dow.*— Jb. t | 

Where there Bec. 3. And if the intestate shall, leave a widow and no 
Widewa lawful issue, the said. widow shall have in fee simple to 
es hd her, her heirs and assigns forever, the one half of atl such 
landa: lands and tenements of which her husband was seized and 
possessed during coverture,{ either by virtue of a deed, 
patent, entry, warrant orsorder of survey, to which she . 
had hot relinquished her right of dower, except such 
lands and tenemenjs as shali have been sold by virtue 
of an, execution, or shi ave been mortgaged and 
sold by virtue of a decree ofa court of justice; and the 
Ofslaves. said widow shall have to her, her heirs and assigns for. 
ever the one halfof all the slaves whereof the intestate 
OF cd died possessed;| except in cases where the slaves all 
ae ro come by or Of the. part of the said widow, in which cas: 
she shall have the whole of the slaves that come to the sais 
estate by or through her, with their increase, and the ow 
Personal es- half of all the other slaves (if any) whereof the intestat: 
tate. died possessed. And the said widow shall moreover hax 
500 to her, herheirs and assigns the whole of the other person 
x" al estate whereof the said intestate died possessed after tl 
just debts be paid there out.§ And the remaining 
Residue. part of the lands, tenements and slaves not herein dis 
posed of shall descend and be enjoyed asis directed by 
this act with respect to the whole estate, in case the in 

testate leaves no widow.—J0. 


t 


Widows Sec. 4. The estates of persons dying intestate in thi 
dowerifis- territory shall descend and be distributed in the man 
ade. ner following, viz: ifthe intestate shall leave a widor 


and child or children the dower of such widow shall b 
one third part ofsaid estate, after all just demand 
against the said estate are paid in the way prescribe 
in the actto* which this is an amendmentT with suc 
other and further provisions as is [are] hereafter pr 

*dnte sec. 1. 

tChanged—See post sec. 4. 

tChanged—See post sec. 4. 

§Sce post sec. 4. 

TAnte sec. 1. 
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;3 vided by this act,* and the remaining two thirds to de- If no issue. 
| scend and be distributed to the said child or children, 
as is hereafter provided by law; and any person dy- 
M ing intestate, leaving a widow and no lawful issue, said 
[1 widow shall be entitled as her dower, to one equal half 
‘4 ofthe estate which the said: husband died seized and 
Ë possessed after his just debis are paid as aforesaid, the 
[4 personal estate absolutely, and the lands and slaves, if Property 
E! ony,for aud during her natural life; and when, such which ceme 
B intestate shall have no child or children, the personalby the wife. 
M estate, negroes and real estate, which came to the:said 
B husband by the said wife, shall become the property of 
E the said widow absolutely, and the real estate and ne- 
B groes which did not come to the said husband in right 
| of his said wife shall, on the death of said widow, de- 
Bi scend to the father ofthe said husband, so as aforesaid 
R deceased, ifany, and iftliere is no father living then to 
B descend to the next nearest of kin as is directed by the 
E act to which thisis an amendment.]—L. M. T., passed 
a June 25, 1817. ` , 
Sec. 5. When any person shall die in this territory, No dower in 
whether testator or intestate, and shall not have suff- coa or aini 
cient goods, chattels, rights, credits, effects, lands and 3 
tenements from the sales and products of which his fu- 
neral charges, allowances of houschold furniture and 
provisions for the wife as herein before provided, be- 
ing always paid first and excepted, and where there is 
not more than a suflicicacy topay and discharge his 
| just debts, the widow shall not be entitled to any dower 
in the larids and tenements, or real estate of her hug-: 
band; but said widow siall be entitled to tarry in the 
mansion house of her deceased husband, and the plan- ` 
tation thereto belonging of which he died seized and 
possessed, rent free, for the term of two:years next en- 
suing the death of her said husband, and to nó greater 
or further allowances ofthe personal estate than 1n this 
act is provided,§ any law, custom, or usage to the con- 


* Sce Administration sec. 31 to 3de 

TAnte sec. 1. ES 

{See post secs i. ——— POE. ' 

$ Title, Administration, sec 17—18. | m, KS 
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trary notwithstanding: Provided always, That the pro- 
- visions of this act shall not be construed to impair the 
rights of persons under any contract of marriage here- 
tofore or hereafter tobe made, or the right of dower 
absolutely vested before the passage of this law.—Jb. 
When there Sec. 6. In case any person so as aforesaid seized or 
LE possessed shall die leaving neither widow nor lawful 
"aue P^ Se, but leaving a father, the whole of the said real 
Fathers por- estate and slaves shall be enjoyed by the father of the 
tion of real intestate for and during the life of the said father, and 
estate. the personal estate of the’said intestate shall pass and 
be invested in the said father absolutely, unless the real 


P 1 es- i 
ROR e nit personal estate the slaves or either of them came 


ate. 

d to the person so dying, seized or possessed from the 
part of his mother, in which case the said estate, or 
süch part thereof'as shall have come from the part of 
his or her mother shall descend, pass, and be enjoyed 
and possessed as if such person so dying seized had 

gp survived, his or her father.—L. M. T., passed January. 
. 21, 1815. 

A . ‘Sec. 7T. Many person so dying seized shall leave 

death ofthe -neither widow nor lawful issue but shall leave a father, 

father. -. brothers and sisters, the said real estate.and the slaves 


and their increase shall descend to and be enjoyed by 

the brothers and sisters of the intestate, after the de- 

" cease Of the father, as tenants in common im equal 
Brothers and paris and if any of the brothers or sisters of the iùn- 
sisters end testae ghall be then dead leaving lawful issue then it 
their issue. shalfdescend and be enjoyed by the surviving brothers 
awe sisters, and the lawful issue of such brothers and. 

sisters as shall be then dead, leaving lawful issue, al- 

ways to inherit if one person ‘solely, if several persons 

as tenants in common such share only as would have 

descended to his, her, or their parent, had such parent 

been then living. ' And each'of the brothers or sisters 
of thé person so dying intestate, who shall be then liv-' 

ing at the time of the death of the intestate, always to 

inherit and enjoy such share as would have descended 

or been distributed to him or her as if all the brothers 

and sisters leaving lawful issue had been living at:the 

If no brother time of the death H'A intestate. ‘But ifthe intestate 
or gister. shaligieate no bróü&er nor sister nor their legal repre- 


Ej 
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sentatives then the real estate shall go to the father in 
fee simple, and the slaves absolutely, unless when the 

estate has descended on the part ofthe mother as afore- 

said. —4Jb. DEC 

Sec. 8. In case amy person so as aforesaid seized or When there 
possessed shall die leaving no widow nor lawful issue, isno widow. 
nor father, but leaving a.mother, then the whole of the issue nor ` 
realestate and slaves shall be enjoyed by the mother father. 
of the intestate for and during the-natural life of sich Mother to 
mother: and the personal estate of the said intestate take dre. 
shall pass and be vested in the said mother absolutely, 
unless, the said real and’ personal estate’ and slaves, or Exception. 
either of them. came to the person so dymg seized or 
: possessed thereof from the part of his er her father; 
in which case the said estate or such part thereof as 
shall have come from the part of ‘his or her father, 
shall descend, pass and be enjoyed or possessed as if 
such person so dying seized had survived his or her 
med 
Sec. 9. If the person dying seized shall leave neither E 

widow nor lawful issue, bui shall leave a mother and Racers 
brothers and sisters, the said real estate and slaves to- . 
gether with the increase of such slaves, shall descend Brothers and 
to and be enjoyed by the brothers and sisters of the in- ?!sters. 
testate, or their representatives after the decease of 

the mother, as tenants in common in equal parts. And 

if any of the brothers and sisters of the intestate shall 

be then déad leaving lawful issue, then it shall descend =~ ~ 

io and be enjoyed by the surviving brothers and sis-  — *"* 
ters anti the lawful issue of such brothers and sisters 

as stiall be then dead leaving lawful issue; such isshe 

always to inherit if one person solely, if several per- 

sons, as tenanis in commén, in equal parts such share 

only as would have descended to his her or their pa- 
rents, had such parents been then living. And each of 

the brothers-and Sisters of the person dying intestate 

always to inherit and enjoy such share as would have 
descended'and been distributed to him or her, ifall the 

brothers and sisters leaving lawful issue had. been liv- Whenther 
ing at the tine ofthe death of the intestate. And in; RU” 
the same matinér’ the estateaof any intestate leaving issue, father 
neither widow, nox lawful issue, ner father tior mother, nor mother. 
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but brothers and sisters, T be distributed among the 

brothers and sisters of sttch intestate or their represen- 
tatives.—B. : 

Ifno widow, | Sec. 10. If amy intestate shall die seized of real es- 

issue, father, tate in fee simple or slaves, and shall leave no widow, 

sister nor nor issue, father, brother, sister or their representa- 

brother. tives, the said estate shall go and be vested in fee sim- 

ple in the mother, unless where such estate has descend- 

ed fom the part of the father, in which ease it or such 

part thereof as shall have come from the part of his or 

her father, shall pass and be enjoyed as if sueh person 

_ so dying seized had survived his or her mother.—Jb. ' 

Whenthere — Sec. 11. The real.and personal estate, and slaves of 

n OERA any person dying intestate, in case such-person leave 

sicuri idi neither widow, nor lineal ascendani, norlineal descen- 

ocen- dant nor brother nor sisters, nor lawful issue of any 


lineal decen- i E 
dant, brother brother or sister, shall descend to and be divided among 


‘nor sister. the next of kin ofequal degree: Ánd if any such kin- : 


dred shall be then dead leaving lawful issue, then it 
c Shall descend to and be enjoyed by such surviving kin- 
dred, and the lawful issue of such kindred as may be 
,* then dead leaving issue as tenants in common, such 
issue always to inaerit if one person solely, and if sev- 
eral persons as tenants in common such share'only as 
would have descended to his, her or their parents, if 
such parents had been then living. And cach of the 
kindred in cqual degree to the person so dying intes- 
tate who shall be living at the time of the death of the: 
intestate always to inherit and receive such share as 
would have descended to him, herorthem if &M such 
kindred leaving lawful issue had been living at the time 
l of the death ofthe intestate;—Jb. ar 
Whena . Sec. 19. When a woman? dies leaving an husband 
berni i heshall take the personal estate absolutely and the 
band ang real estate shall.go and descend in the sįme manner as 
nolawful i$ directed in the case of men dying intestate, saving to- 
issue. the husband his right as tenant-by the'courtesy. When 
a woman dies leaving a husband and no lawful issue, 
the husband shall have all the slaves arid. other per- 
sonal estate alfyolutely, whether reduced to possession 
during the coverture oroe And li&ghall also have 
O7 to himself his heirs’ aid asétgns the one-half of the seal 


-* 
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t estate that came by or through his deceased wife. 
4 And the residue of such. estate shall go and descend in 
the same manner as is directed in the case of men dy- 
ing intestate, —15. 
- Sec. 13. There shall be no distinction in the distri» Kindred of 
bution of any intestates estate between kindred of the the halfblood 
whole or half blood unless when the inheritance 
M came to said person so seized by descent demisé or 
| gift of some one of his or her ancesters, in which case 
| all those’who are not of the blood of such ancestor, 
E shall be excluded from such inheritance or distribution. 


- 


4 . ° 


E Sec. 14. All posthumous children shall in all cases posthumous 
B whatsoever inherit in like manner asifthey were born children. 
| in the life time of their respective fathers. And when 
Í aman shall have one or more children by: a woman, Children 
| and shall afterwards entermarry wita such woman born before 
$ such child or children ifrecognized by him stiall be Perriage- 
| thereby legitimated, and capable of inheriiing.—1b. 

Sec. 15. That part of the intestates estate in this Widows 
act allowed to the widow shall be in lieu and satisfac- dower. 
| tion of the dower at common law.—Ib. 
Sec. 16. In case any child shall have any estate by Settlement 
| settlement of the intestate, or shall be advanced by the equal to afull, 
intestate in his or her life time, by portion or portions share pre- 
equal to the share which shall be divided or allotted to EEN 
| the other children, or other descendants, whether the ae 
same be by landsor personal estate, such person shall i 
have no share of the estate of which the said person In part to be 
died seized or possessed. And in case any child shall brought into 
| have any estate by settlement from the intestate or betchpot. 

shall have been advanced by the-said intestate in bis - ` 
orherlife time, whether the said portion or advance- 
‘ment be in real orpersonal property but not equalto -. ~. 
| the share which shall be due to the other’children or 
descendants then so-much of the surplusage of the sgid 
estate of the intestate shall be distributed tg suċh child- . 
or children’ as shall make the estate ofthelisaid child ar 
children-or descendants tobe equals Provided: however, 
| That when the persons "to; take shall not be of equal ° 
| degree to the pérsons dying seized or pajsessed,fthe 
E séveral descendants, taking by nn M uq 
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it and enjoy, if one person solely if several persons as 
tenants in common, such share’ only as would have des- 
cended or been distributed to his ot her parent or an- 
cestor, if such parent or ancester had been then living. 


. 


+ 
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DIVORCE. . 
for what See; 1. Where a marriage hath been heretofore or 
causes gran- shall hereafter be contracted and celebrated between 
de m any two persons, and it shall be adjudged in the manner 
ene) maè- hereafter mentioned, that either party at the time of 

the contract, was and süll is, naturally impotent, or in- 

capable of procreation, or thet he or she hath know- 

ingly entered into a second marriage, in violation of 

the previous vow he or she made to the former Wife or 

husband, whose marriage is still subsisting, or that 

either pariy hath committed adultery, or wilful and 

malicious desertion and absence without a reasonable 

cause for and during the term and space of four* years, 

_ . i every such case it shall and may be lawful for the 

innocent and injured person to obtain a divorce, not on- 

ly from bed and board but also from the bond of matri- 

mony itself |—L. L. T. passed 13th May, 1807. l 

Proceedings Sec. 2. Ifany ‘person hath or shall be injured in 

any ofthe ways above mentioned, the husband in his 

own proper person, or the wife by her next friend, may 

exhibit his or her petition or libel to thé judges of tne 

general [circuit] court in term time or to any one of 

the same judges in the vacation at least thirty days be- 

' - foré the next term setting forth therein the causes of, his 

* or her complaint together with an affidavit on oath or 

"affirmation taken before oné of the judges of the said 

..'« |. general [circuit] court or before one of the judges or, 

A. a 7 s, Justices of the peace within any district [county ] tà this 

um d territory where he or she resides, that the facts stated 

aL c6 ip tpe said petition or libel are true to the best of his or 

C 0 0:5 he aA d belief and that the same complaints 

: ^" , mékmdde Qubficlevity,'or collusien, fear or restraint be- 

iweenthe said husband and Wife and for-the mere-pur- 
ras nd s P, ns v \ i ^ 

. *Fwo yea, See post sec. Be 
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pose of being freed and separated from each other, but 
in sincerity and truth for the causes mentioned in the- | 
said petition or libel, and thereupon a summions may 

$ and shall issue fram the said court, or from one of thé Summons- 
E judges thereof, if such petition or libel is- exhibited in 

| vacation, directed to the person so complained against 

| comníanding him or her to appear atthe next general 

| [circuit] court to answer the said petition or libel, and 

| upon due proof by the sheriff of the proper district | 

[county] at the return of the said process that ‘a copy How served. 
thereof was served personally on the said party, and 
E the original’ shewn to hint or her or that a copy thereof 


i 


BM was left at his or her usual place of abode at least fif- 


| teen days before the day of said return inclusive, the 
| said court shall inquire into the circumstances of the 
Í complaint in the presence of the parties or if either of 
| them will not attend and does not give a reasonable- 
| excuse to the court for hisor her non attendance then 
ev parte by the examination of witnesses or other legal 
proof and the said court at the request of cither party 
shall cause any matter of fact that is affirmed by one j 
| and denied by the other io be tried by a jaury.—lb, “YY 
Sec. 9. If the proper sheriff shall return that the 
person in the said summons named is no inhabitant of Alias sum- 
| his district [county] the said court shall award'an alias mons to be 
summons, and order the same to be published in some Published. 
| newspaper printed within this territory once a.week for 
six weeks, but if there is no newspaper printed in this 
li territory then proclamation shall be made by the she- E 
riff of the proper district [county] on three several days : : H 
| during the sitting of the court of common pleas,[ciretit — . — . . - 
| court] in term time, at-the court hóuse for the party to ' 
appear as commanded by the summons, and at the re- 
tum of' such alias summons, the proof being made to : 
the court of the publication thereof as before directed, Qn return of ^. 
| the court stall hear and determine the sáid complaint Alias coprt to ` 
Jl in the same manner ag is directed.by the second section proged, —- 
oüisdc*—Hs tw sw. 
"Seb. 4, It shall be the duty of the general circa - M 
court, affer hearing ahy eeusé commenced bef”. * `- e 


cur NE , 
*Ante sets Re p 7 


" 
& 


$ 
z : ENT: 


w 


we 


x * 


9 


a 


220 DIVORCE. > =, 
Court may thém. by virtue of this act, to determine the same as to , 
dismiss peti- law» and justice shall appertain, by either dismissing 
d Aiken the petition or libel, or sentencing and decreeing a di- 
divorce,  Vorce and separation from the bonds of matrimony, or 
that the marriage is null and void agreeably to the | 
prayer thereof; and the said court may award costs to 
the party in whose behalf the.sentence or decree shall 
Costs. pass, or that each party shall pay his or, her own costs, 
as to them shall dppear reasonable'and just: Provided, 
Children, le- That such dissolution of such marriage shall in no wise 
gitimacy of affect ihe legitimacy of the children thereof. *—/5. 
not affected. Sec. 9. No person shall be entitled to a divorce 
Complainant from the bonds of matrimony, by virtue of this act, who 
must reside has not resided within this territory one. whole year 
Na "us in previous to the filing his or her petition or libel.—41b. 
CU Sec. 6. If any person shall maliciously either aban- 
Causes of — don his femily, or turn his wife out of doors, or by cruel 
from bed and and barbarous treatment endanger lier lifs;or offer such . 
poard. indignities to her person as to rénder her condi*ion into- 
: lerable, and thereby force her to withdraw from his 
house and family, it.shall and may be lawful for the 
general [circuit] court, upon complaint and due proof 
therep!, in manner aforesaid, at the fust or aay sabse- 
quent term to grant the wife a divorce from bed and 
board. And im case the parties concerned snould de- 
clare to the court that.they respectively agree to be di- 
vorced from bed: and board only, alti:ough the facts al- 
leged and proven in the.first section of this act,} in this 
case such a divorce shall be granted.—JA. 

Sec. 7. In all casesin which the general Rea 
Children to court shall deélare. divorce in pursuance of this act, 
be provided the said court shall and may take such order, touching 
for. the case and maintepance of the children, (if any there 

bé) of such marriage, and also touching the mainte- 
pance of the wife, or any allowance to be madeto her, 
Alimony. ` ang. the security to be given for the same, as from the 
circumstanges of the parties and the nature of the case 
‚may bg proper and’ Sufficient; and on application of 
E eser patty may from tipe to time make.at theia dis- 
v e $ ETER ; 


* 
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“` aretion sich alterations therein as may be necessary: 
Provided however, ‘That aùy order that may be thüs 
t taken bywthesaid general [circuit] court shall hof in 
any manner whatsoever impair or affect any: ofthe Marriage 
rights flat may appertain'or which may have accrued contracts 
or sBiálL'accrue by marriage contracts, or by the laws how affected. 
_ or-usagés which be actually in force'in this territory in 
> regard to married persons, but on. the contrary such 
rights ‘shall have their full force and effect from the — 
. time of divorce granted by. the said gencral [circuit] ` : 
court, in the same manner as if such marriage had been 
: dissolved by the natural death of either of the partics. 
‘ Saving’ at the same*time the case where by marriage 
contract‘any provision may have been madéor shall be 
made in favgr of eitherof the surviving parties,in which 
* case' the said clause shall be null and of no effect from 
the beginning.—40. . + l 
Sec. 8. Where a marriage hath been heretofore, or 
shall hereafter be solémnized between any two persons, 
and it shall be adjudged, in the manner hereinafter Causes of di- 
mentioned, that either-party, at the time of the mar- vorce. 
riage taking place, was and still is naturally impotent, 
and incapable of procreation, or that he or she hath 
knowingly entered into a second-marriage, in violation 
of the BE vow he or she made to the former wife A 
' or husband, whose mariage is still subsisting, or that 
either party committed adultery, or wilfully deserts atid _ 
absents him or herself, without 4 reasonable cause, for 
the space of two years, in every such‘case & shall and 
may be lawful for the innocent. and injured person to 
obtain a divorce, not only from bed and board but also 
from the bond of matrimony itself, by;making applica- 
tion to a judge of the superior or circuit court, either in 
term time or in vacation.—L. M. T,, passed 29th Dec. 
1817. : . |. "fo whom te 
Sec. 9. ltshall be lawful for the circuit court, apply. 
after hearing any cause commenced before them,  ' 
by vigue of the act to hich this is a supplement,* to Power o£. ` 
determine the same as to law and justice shall apper- court. 
tain, by either dismissing the petition or libel, or sen- 
ET ` 


* 


*Anie sec. 1 to 7 inclusive. 
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tencing and decreeing a. divorce and geparation froni^ | 

the bonds of matrimony, or that the mérrtaye:is null and . 

a void’ agreeably to the prayer thereof, andyğaid court , 
may award costs te the party in whose, behalf the 
sentence.or decree shall pass, or that each party shall 
pay his or her own costs, as to them shall appedt-y#ason- 
able and just: Provided, That such dissolution stall in 
no wise affect the legitimacy of the childreti therea£.-. Io. 


. DOWER. |. s: Y 

Sec, 1." Hany testator shall devise or bequeath to 

-hiş wife any portion of his estate, such devise or bequest 

Devises to shall be deemed.and bo. taken in liew and bar of dow- 
widow coa- er out of the estate of her deceased -husbands* in like 
sidered in — manner as if the samo were expressed; pices such tes- 
tator shall by hisiast will and testament declare other- 

wise. Provided, That nothing in this section contain- 
ed shall di:prive the widow of.her choice, either to dow- 
200. er of the estate or to the part or portiep so denied or 
Xelinquish- booneathed to her; and it shall and may bedawfül for 


ment of de- . N . 
vise how and ? "Y such widow who will make choice of her dower 


Proviso. 


when made, within one year from the time of the death of the testa- 


tator before the [circuit] court, or by deed executed 
and acknowledged before any justice of the peace of 


us the county, and filed and entered in the clerk’s officeof 


said court, to declare that she will not accept the pro» 
* Yisions made for her by said will, nor any part thereof; 
` and renounce all benefits which she mipht.claim by 
-such willt, but every widow not making such declara- 
tion within the time aforesaid; shalt have no more of 
her husband's estate than is given to her by will.—L. 

M. T. passed 24st Jan. 1815. “© 
Sec. % Every widow after the death of her husband 
may tarry in the mansion plàce*of her husband, and 
GRighisofwi-the plantation thereto. belonging rent-free, until her 
dow before dower shall be assigned to her. And whosoever shall 
doweras- Geforce xwidoivs of their dower of lands whereof the 
signed. husband, died seized, or of such mansion house or plan- 
Defercem’nt- tation; shall.pay damages to the widow to the value of 


*What allowed to widow as dower, see Descents end 
Distributions, sec. 1, 2, 9, 4, & 5. 
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Eos whole dower to them belonging from the time ofthe 
| death oftheir husbarls, until the day that they shall in 
| . + due course of law fécover possession of such dowers—ZJb. 
*. 7 Sec. 3. Any widow claiming dower in lands or 
slaves, may present her petition stating the circumstan- 
ces of the case, to the judge of the circuit court of the Widow 
county where such lands lie, or in which the slaves may claiming 
be found, of which she claims dower, in term time; or dower to file 
file her petition, in vacation, in the clerk’s office, where- Petition, &c. 
upon it shall be the duty of the said court to order, or 
of the clerk, in vacation, io issue, a suminons, endorsed 
‘on said petition, directed to the person or persons 
against whom she complains, commanding such person Summons to 
or persons to appear at the next term of said court, to 850e 10W. 
answer the complaint ofsuch widow; which petition and 
summons shall be served at least ten days before the 
time appointed therein for the defendant or defendants 
_ to appear. —Jb. ^ | 
Sec. 4. The cont t fo whom any such petition is pre- 
sented, may, after the service and return of the sum- 
mons afor csaid; compel the defendant or defendants to Proceeding 
answer, and’ may proceed. „apon such petition and an- foi petition 
swer, although any of the defendants may be under the“ dower, 
. age of twenty-one ygars,- ‘according to the course and — , 
rules of equity; and shall make such decree for the as- y do 
signment of dower in such manner as shall be most * 
agreeable io equity: and such assignment of dowér Decree. 
shall be as effectual as if the same were in the ordin 
method of the common law. And it shall further be 
the duty of such court, on decrecing an assignment of 
dower, to appoint three respectable inhabitants of the Assignment 
county where such lands may lie, whose duty it shall 9f cower 
be to proceed to the premises, and by actual survey and du n 
admeasurement te Jay off and ascertain the boundary 
lines of such dower Tànds&'iny pursuance of the sentence 
and order of said court, and inake return of their pro- 
ceedings to the next circuit court to beholden for such 
county, And if such retyrn’is confirmed by the court, 
it shall be the duty of the court to cause such return 
and proceedings to be entered of record. And if any 
of the persons appointed as aforesaid shall fail to take 
Apon themselves the execution of said appointment, it, 


Jury in cer- 
tain cases. 


Appeal. 


Relinquish- 
ment of how. 
made, 


DOWER. 


shall be the duty of the court fromtime to time to ap- 
point others, till such duty be campleted-—Jb. . 

Sec. 5. And if any material facts are asserted by, 
one party and denied by the other, the court shall,.at- 
the request of either party, cause such facts to be tried 
by a jury. - And an appeal from the final judgment. or 
decision of the court, in any case respecting dower, may 
be had to the superior court of the proper county, as in 
other cases.—Jb.- : 

Sec. G. Tt shall and may be lawful for any married 
woman to release her right of dower of, in, and to any 
lands and tenements whereof the husband of such wi- 
dow may be possessed or seized by any legal or equita- 
ble title during coverture, by joining such husband in 
the deed or conveyance whereby such land or tene- 
menis are granted or conveyed, and appearing beforc 
any judge of the superior De cn circuit court of this 
territory, or before any justicqot the peace in the coun- 
ty where such lands and tenements lig;* and it shall be 
the duty of the judge or justice to acquaint such woman 
with the contents of such deed or other conveyance, 
and to examine her apart from her husband, whether 
she executed such deed or conveyance voluntarily and 
without compulsion or undue influence of her husband: 
and to endorse a certificate of such examination as 
aforesaid made, on the deed or conveyance: and every 
deed executed, and certified by such judge or justice. 


‘that such woman executed the same voluntarily, and 


Removal of 
slaves held 


without indue influence of her husband, and recorded 
according to law, shall be sufficient to discharge and bar 
the claims of such woman from any claim to dower in 
such lands and tenements conveyed by such deed or 
conveyance.—41b. . ` ' 

Sec. Y. Ifany widow, possessed of a slave or slaves, 
as ofthe dower of her husbatid, shall remove, or volun- 


in dower not tarily permit to be removed out of this territory, such 


permitted 
unless, &c. 


slave or slaves, or any of their increase, without the 

consent of him, her or them in reversion, such widow - 
*Clerks of circuit courts have the same power in taking 

acknowledgments as judges, &c. See title Conveyarices, 


See. 2 and following. 
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shall forfeit all and, every such slave or slaves which 

she holds of the endöwment of her husband, unless by | 

consent of the peréon or persons that shall by lave be . 

entitled tothe reversion thereof. Provided nevertheless, Proviso 

That if the consent of those in reversion cannot be had, 

it shall and may be lawful for said widuwte take the ` 

slave or slaves so in uer possession, of the en i2wment 

of hér husband, .o the circuit court of the proper county, 

and there have their-namer, ages and description re- 

corded: „n:l laurier, if tac said widow will then and 

there give good and sutlicient security, io be approved Security. 

ef by the court, in double the value of the slayesso to 

be removed, condition2d inat the same slaves shall not 

be wasted, but shall ve forthcoming to him, her or them 

| in reversion, afer tne death of said widow, in case the 
Javes outlive her, or such pari iacreof, with their addi- 

tional increase; tien, in tha; case, it shall and may 

| bo lawful tor said widow to remove, or permit to be rc-. 

moved, said slave or slaves, gny dissent of those in rever 

| ion to the contrary nobwitnstanding. But the consent 

E of those in reversion shail supersede the necessity of such 

ecaniye ‘o 

Bac. is bf any widow, possessed as aforesaid, shall Husband 

| marry to a husband who shall remove, or voluntarily holding 

| permiis io be removed out of this territory, any such a A 

| dave or slaves, or any of their increase, without the wife dower 
consent of him, her or them in reversion; in suclr case cannot re- 

it shall and may be lawful for the person in reversion móve them, 

to take and possess the same slaves which he holdeth &c. unless 

in rigat of his wife's ‘dower for and during the life of bY consent. 

said husband: Provided, ‘That ifthe husband will have p,oviso,. 

a description of the slaves, and their increase then in 

being, recorded, and give security as heréim before ' 

provided to.be given by the widow removing said 

B slaves, that then he may remove: the same as in the i 
case of the widow removing’ the same. But the con- 

sent of those in reversion snall supersed the necessity _ 

B. of giving such security —J6. DEEP. c: 


Ly 


+ 


DEATH PRESUMED.. l 
Sec. l. Any persons absenting themselves, beyond" 
sea or elsewhere, for five years successively, shall be 
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Persons ab- presumed to be dead, in any case where his death 
ere M shall come in question, unless proof be made that he 
for 5 years W38 alive within that time; but an estate recovered in 
tobe presum- any such case, ifin a subsequent action or suit the per- 
ed to be dead son presumed to be dead, shall be proved to be alive, 
Estate to be shall be restored to him who shall have been evicted, 
restoredin and he may moreover demand and recover the rents 
and profits of the estate during such time as he shall 
have been deprived thercof, with lawful interest.—L.. 
A. T. approved Oct. 20, 1825. 


" l EJECTMENT. 

Evidence. © Sec. 1. The final certificate of any receiver of the 
United States’ land districts in this territory, and certi- 
ficates of confirmations of Spanish claims, shall be sufti- 
cient evidence ‘of title to commence and prosecute 
any action of ejectment for the recovery of any lands, 
tenements or hereditaments, in cases where patents 
have not issued from the general government; but in, 

Patents to be all cases wheré patents have issued, such patent claim 

received as shall be received as legal title —L. 4. T. approved 

legal title. ct, 29, 1823. 


ELECTIONS. 

Sec. 1., All general elections hereafter to be held 
When to be for representatives to the General Assembly, and for 
held. ; ^ delegate to Congress, shall be held on the first Monday 
in August, cighteen hundred and fourtcen, and on the 
first Monday of August, every second year thereafter, 
and be conducted in tne manner hereinafter prescrib- 

ed by this act.*-—L. M. T. passed Jan. 4, 1814. 
Townships Sec. 2. Each township now or hereafter to be laid 
to be election off in the several counties within this territory shall 
cisericts: compose an election district, and the courts of common 
Place of pleas, [county courts,] in their respective counties, are 
holding elec- hereby autliorised and required at their term next pre- 
tions to be 


*See Organic Law of Missouri, chap. IV, sec. 2, ap- 
proved 2d March, 1817, compared with sec. 12, of the 
Organic Law of Arkansas Territory, approved March 2, 
1819, and Act of Congress of 2let April, 1820, and Act 
of Congress, 1829. 
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ceding the day-of election, to name a certain house in appointed by 
each township, as nearly: central to the inhabitants as Circuit court. 
circumstances and convenience will admit of, at which 
the-eleetors shall meet when and as often as they may: 
be required to vote for the officers hereby authorized to 
be elected: Provided, That all elections held in the Proviso 
townships in which the seats of justice are established, 
shall be held at the court house in said township.—Jb. 
Sec. 3. "The judges of the several courts of common fudges 2i " 
- pleas, [county courts] within this'territory, shall at their connie. 
term next preceding the election, appoint three discreet sy 
householders in each township within their respective 
counties, having the qualifications of electors, to act as 
judges of the elections within their townships, and the’ 
judges thus appointed shall choose twó persons having 
the like qualifications, to act as clerks thereof; and the Clerks. 
said judges so-appointed shall be and continué judges 
of all elections to beholden within their respective 
townships until others shall be appointed as herein be- 
fore directed. —45. i i ; 
Sec. 4. It'shall be the duty ofthe sheriff or coroner Sheriff to 
(if there be no sheriff,) of each county, and he is here- publish noti- 
by autborised and required fifteen days at least before ae dd 
‘the holding of any general election, and ten days at" "^ P*9^^ 
least before the holding of any special election, to give Ro 
publie notice by proclamation, throughout the county, 
of the time.and several places of holding such elec- 
tions, and the number of officers at that time to be cho- 
sen, a copy of which shall beset up at each of the pla- 
ces where the clections are appointed to be holden, 
and at two others or more of the most publie places in 
each iownship.—1b. i e 
Sec. 5. If any person appointed to act as judge as Vacancies of 
aforesaid shall neglect or refuse, to be sworn or affirmed judges. 
io act in such capacity the place of such person shall 
be filled by any one of the justices of the peace of the 
township where such vacancy may. happen. And if 
there is no justice present to act as judge, the vacancy 
shail be filled by nomination made by the other judge 
` jor judges of election. And if there is no judge or judg- 
es to fill the vacancy by nomination as aforesaid then 
Auch vacancy shall be e 2y the votes of such quali- 


P 
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fied electors as may be-then present and the justice or- 
justices person or persons so nominated or élected to:fill. 
such vacancy shalland are hereby vested with the 
same powers as if appointed by the judges of the court 
Clerks. as aforesaid. And if any clerk as aforesaid shall ne~- 
glect or refuse to act-or ‘o be sworn or ailirmed in such. 
capacity, the place of such clerk shall be filled m the 
manner prescribed in the preceding section. * —45. 
Time ofopez Sec. €. At all elec.ions io Be holden under this act 
ning & clo- the poll shall be opened at the hour of eight in the 


> sing polls. morning and close ai the hour of six in the afternoon of: 


the same day.—4J6. 

Qath ofelec- Sec. 7. Previous to any votes being received, the 
tion officers. judges and clerks shall sevcrally take an oath or affir- 
mation in the tollowing form: 

I, A. B. do solemnly swear (or affirm as the case may 


be) that I will perform the duties of judge of the elec-. 


tion, (or ‘clerk,’ as the case may be) according to law, 
and to the best of my abilities, and that 1 will studious-: 
ly endeavor to prevent fraud, deceit, and abuse in con-- 
ductir.: the same.—Jb. | 

Whotoad- Sec ". In case there shall be no justice of the 


minister oath peace v. judge present at the opening of the election, : 


in certain ¢a- or in case such justice be appointed a judge or clerk, it 
ses. shall be lawful for the judges of the election, and they- 
are hereby authorised and 'empewered to administer 


the oaths or affirmations to each other and to the : 


clerks. — ib. 
Certificate of Sec. 9. The person or persons who shall administer 
ath, the said oaths or affirmations shall cause an entry 


theredf to be prefixed to the poll books in words to the 
following effect: Y do hereby certify that judges 


and clerks of the election held in the township 
of in the county of . on the 

day of in the year onc thousand eight hundred 
and were severally sword as the law directs pro-- 


viously to entering on the duties of their respective offi-. 
ces, which certificate shall be subscribed by the per- 
sons administering the said oaths or affirmations and be 
considered as part of the record of the elections.—45... 


* Ante sec. 2s. s 
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"Bec. 10. At all general and special elections for of- Electors to 
' ficers of government, in pursuance of the act to which Vote viva vo- 
this is a supplement, the electors shall vote viva voce.— °° 
L. A. T. approved 941) Oct. 1821. jr 
Sec. 11. "The clerks of the elections shall furnish Clerks to fur- 


themselves with two poli books as near as circumstances hish them- 
selves with 


will admit in the following form, to wit: 
; ^ poll books. 
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Sec. 12. The judges and clerks of elections shall To be certi- 
affix to the poll books, a certificate as near the form fied. 
‘now prescribed by law as the case will admit of —Jb. 
Sec. 13. At the botiom of the poll-book the judges 
and clerks shall annex the following certificate, to wit: 
* At an election held in the townshipof > in-the 
county of | on the . day of: in the 


T: | 
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year of our-Lord one thousand eight hundred and 
the following named persons had the number of votes 


annexed to their respective names for the following de- - 


scribed offices, to wit: 
DELEGATE TO CONGRESS, 
A. B. had votes. 
C. D. had votes. 
MEMBERS OF THE LEGISLATIVE COUNCIE+ 


. E. F. had votes. 
; G. H. had votes. 
= © MEMBERS OF THE HOUSE OF REPRESENTATIVES. 
I. J. had votes. 
K. Ly had votes. 
Altested Certified by us 
M. N.Y Clerks of the : B.) ud " 
Q. P. § Election. i C Di T ges of the 


| Certificate  ~And the justice or person administering the oath to 
|  ofoath,-&e. the judges and clerks of the election shall make out a 
SUN certificate of the same, in the form prescribed by the 
law to which this is a supplement,* which certificate 
shall be attached to and form a part of the poll book. 

—L. M. T. passed Jan. 29, 1817. 
Contested Sec. 14. Elections of members to the legislative 
elections. council may be contested in the same manner that 
Opposite members to the house of representatives now are, and 
party to have iM all cases of contested elections, the opposite party 
ten days no- shall have at least ten days notice of the time and place 


E. F Election. 


ket 
R 
P wok 


tice. — - of taking depositions.—L. A. T. app. 24th Oct. 1821. 
vedo Sec. 15. When objections are made to an elector 
“may be 


and in all other cases where the qualifications of the 

sern as ig. Person to vote is a fact unknown to either of the judges 

- Rationg, they shall have power to examine such person on oath 
- Cations, à i $ M e 

. or affirmation touching his qualification as an elector, 

which oath or affirmation either of the judges is hereby 

authorised to administer.—L. JM. T., passed Ath Jan., 


1814. 
Whereelec- Sec. 16. No person'shall,on any occasion or pre- 
ud BAM tence be admitted to vote at any election for the pur- 


poses ‘aforesaid in any township except that in whieh 


*Ante sec. 9. 
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he usually resides:. Provided evertheless, Phat it shall 
and may be lawful for any person qualified to vote in 
any township, or any county of the territory, of which 
he is notresident for a delegate to congress, or in 
any township, of the county of which he is resident, for 

a member of the house of représentatives, he first mak- 
ing due oath.or affirmation, before the judges of the 
election, that he has not already voted at any other 
place of election, or has not been refused for-want of 
due qualifications to vote as an elector, and moreover 
that he will not vote at any „other place for that elec- . 
tion. And any person so offending shall be deemed. | 
guilty of perjury and shall be punished accordingly.— 

Ib. i 

Sec. 17. At the close óf the,polls the names ôf the Afrangem’nt 
electors contained upon tbe poll book shall be counted of poll books. 
and set down in writing at the foot of the columh in 
which they are entered and the number of votes receiv- > 
ed cast up and arranged and the number given to. each 
person voted for set down in writing atthe foot ofthe ' 
. poll book and shall be signed by the judges and coün- 
tersigned by the clerks and cause the sameto be pub- 
licly proclaimed.*—Jb. . z ' 
Sec. 18. After closing the polls in menner aforesaid One of poll 

the judges of the election shall enclose and seal one of books to be 
the poll books under cover, directed to the clerk of the Sent to clerks 
county where the return is to be made and the packet ^ ^ 

ihus scaled and directed shall be conveyed by one of By whom. 
the judges or the clerks of the election, to be determi- 

ned by lots if they cannot otherwise agree to the clerk 

ofthe county at his office within ten days from the QU 
close of the polls and the other poll book shall be de- 

posited with the remaining judge er judges of.the elec- 

lion there to remain for the use of those who may wish 

to inspect"the same. And ifany judge or clerk of the —— 
election on whom the lot may fall to carry said poll ze zi iy 9s 
book to the clerk shall neglect or refüse to perform such id 
service, according to the trae intent and meaning of 

this act, he shall be liable to the penalty of one hun- 
. dred dollars to be recovered by action of debt in the 


* See ante sec. 1, fox forms 
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name of the territory, orof any person who may suc . 
for the same, before any court of record proper to try 
the same—one half of said fine shall go-to the territory 
and the other half to the person so suiig.—15. 

Sec. 19. On or before the fifteenth day after the day 


compared &ofelection or.sooner, in case all the returns be made 


arranged. 
How and by 


whom. 


(Xovernor's 
duty. 


the clerk of the court oi common pleas [county court] 
of the county taking to his assistance two judges of the 
court of common pleas or justice ofthe peace or one 
of each shall proceed to open the several returns which 
have been made to his office and make abstracts of the 
votes in the following manner: - The abstracts of the 
votes for delegates to congress shall be on one sl.eet ard 
the abstracts of the vot s for representatives shall be 
‘on, another sheet separate from tlre sheet on which the 
abstract of votes for del. gate is contained, and being 
signed by the judges, or justices and clerk, or any two 
of them, shall be depositcd in the clerk's office and a 
copy thereof certificd under the official seal of such 
clerk shall be transmiiicd by express to the governor 
„of the territory, or to the person excicising the govern- 
menfthereof. And iishall be the duty of the gover- 
‘nor or person exercising the government for the time 
being within thirty days, after tue expiration of the 


_ time herein before allowed tor moking county returns. 


to cast up and arrange the votes from che several coun- 
ties or of such of them as may have made returns, for 
each person vor.d for asa delegate to congress and 
shall immediately iuercaf,er issue his proclamation de- 
claring the person having the highcst number of votes 
to be duly elected. as del gate io represent this terri- 
tory in ihe housc of representatives of the U. States. 


Certificate ofand to grant a cemucate thercof under tne seal of the 


election. 


territory io the person so elected.—.nd it shall more- 
over be the duty of the clerk of the county io furnish 
each representative with a certificate of his clection 
under thé official seal of said clerk.— 1b. 


Ineaseofa - Sec. 90. Whenever there shall be atie, or an equal 


tie new elec- 


tion to be 


and highest number of votes for any two candidates to 


eld, If for fill the office or place of delegate to congress, it shall 


a delegate. 


be the duty ‘of the governor to issue his proclamation 
ordering the different sheriffs or ‘coroners throughout 
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1 .the territory to cause another élection to be held con- 
fi formably tothe provisions of this act, to fill such place 
M or ofiice. And whenever there shall be atie or an 
equal number of votes given for any two candidates For repre- 
| having the highest number of votes oiher than those sentatives. 
| duly elected to fill. the office or place of a member to 
the house of representatives, it shall be the duty of the 
clerk, judges or judge and justice casting up the num- 
| ber of votes or a majority of them to issue their order 
B tothe sheriff or coroner of the county where the same 
B may occur directing him to issue his proclamation for 
Í the purpose of holding an election agreeably to the 

provisions.of this act in cases of a special election for 
B iling such office or place.— 1b. 
E Sec. 21. When any vacancy shall happen in the of- Vacancies 
| fice of delegate to congress, or in the house of repre- how. filled. 
| tentatives by death, resignation or removal from office 
| it shall. be.the duty of the gov -rnór of the territory to 
l issue his writ-or writs, of election, to ihe sheriff or she- 
tiffs, coroner or coroners as aforcsaid of the proper 
county or counties, commanding him or them, on 
|a certain day to order an election to supply such 

vacancy, and which said election shall be conducted in 

the same manner and under the same regulations as + 
f herein before prescribed for general elections.—/b. 

Sec. 22. In all cases where a special election shall Appointm't 
be ordered by the governor to fill a vacancy by death, of judges in 
resignation or removal from office, should there be no case of spe- 
[judges of election in the respective counties or town- ^2! election. 
| ships .it shall be the duty of the sheriff or coroner as 
| aforesaid to appoint the judges of election in each town- 

ship who shall perform the same, duties asif they had 
| been appointed by the courts-of common pleas [county 
a courts] in the case ofa general election.— 15. 
Sec. 23. If any candidate -of the proper county Contested 
chooses to.contest the validity of any election or the elections. 
right of any. person proclaimed duly elected to hold his 
| seat in the house of representatives such person shall 
l give notice thereof in writing to the person whose elec- 

tion he intends to contest or leave a written notice Notice to be 
| thereof at the house where such person last resided 8!Ven- 
Within twenty days after the return of the election to 


* 
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Depositions the clerk of the court as aforesaid expressing the points 
how and on which the same will be contested and the names of 
when. the two justices of the peace who will attend at the ta. 
king of the depositions and when and wliere they will 

attend to take the same: Provided, That the time fixed 

ae upon ior taking such depositions shall not exceed forty 
fue days from the day of election; 4nd the said justi. 
Ted to attend, CES or either of them shall have power, and they are 
hereby authorised to issue subpcenas to all person: 

"whose testimony may be required by either of the par- 

ed ties commanding such p2rsons to appear and give tes- 
timony at the time and place therein mentioned under 

the penalty of fifty dollars xo be levied on each and 

every delinqueut who Lath been duly served with pro- 

cess. And the said justices when met shall hear and 

certify under seal all testimony relative to such con- 

‘Testimony tested election to the speaker of the house of represen- 
tobeconfin- totives, No testimony suall be received by the justices 
ia ae on the part of the perso: contesting the election which 
ice, does not relate to the point specified in the notice, a 
` copy of which notice atiested by the person who de- 
livers or serves the same shail be delivered to the said 

justices and by them transmitted to the speaker ofthe 

house of representativos with the other documents.—ll. 

Improper Sec. 24. If any judge of any election or clerk or any 
conductof other officer concerned in conducting the election shall 
election offi- neglect improperly delay or refuse to perform any of 
TREES the duties or services required by this act having un- 
dertaken so to do or shall knowingly admit any person 

to vote not qualified according to law orshall be guilt 

of corruption partiality or manifest misbehaviour in 

any matter or thing appcrtaining to said election or 

shall unduly attempt to infiuence the election, or shall 

knowingly receive any improper vote or votes, or shal 

knowingly receive and count more than one vote from 

one person in the same election to one office, he or they 

Penalty. so offending shall forfeit and pay each :to the territory 
' the sum of two hundred dollars, to be recovered in any 

court of record in the territory in the name and for 

How recov- the use of the territory in an action of debt with costs 
ered. of suit; or atthe suit of any person who'may ‘see pro- 
per to sue for the same, one half for thé úse of the-per- 


— 
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on suing and the other half for the use of the territory. 

—lb 

Sec. 25. For the preservation of good order as well Constable te 
sor the security of the election officers, from insult attend to 

and personal abuse it shall and is hereby made the du- vor, &e. m 
of the constable of each township to attend at all ^" ~ 
dections within their townships; and the judges are 
hereby authorised and empowered to impose a fine on 
ay person or persons who shall conduct in a riotous 
o disorderly manner and persist in such conduct after 
being warned ofthe consequences, in any sum not ex- 
ceding. twenty dollars, and on refusal to pay the same 
b commit io the common jail of the county forany . 
imenot exceeding twenty days oruntilthe same be 
pid; and the constable townom the order is directed, 
and the jailor of said county are hereby required to 
execute said order and receive said person or persons 
scommitted as though it had been issued or delivered 

by a magistrate in due form oflaw.—Zb. 

"Sec. 26. There shall be allowed to each person ma- Compensa- 
Kg or carrying the returns of the polls from each tion for car- 
lwnship to the clerk of the court of each county the rying returns 
wnoffive cents a mile for going and returning from 

the place of election to the clerk’s office, where sach 
turn isto be made, which shall be in full for his 
touble, and the clerk to whom the return is made shall 
gant to each person making a returned certificate of 

his services, and the distance he had to travel in ma- 
kig the same, which certificate shall be an evidence 
debt due from the county and be drawn from the 
county treasury as other county debts are paid. And 
lereshall be allowed to each person carrying the re- 
ta ‘from each county tothe Governor of the territory 

the sum of ten .cents for each mile he shall travel in 
ging from the clerk’s office of the county from which 

the returns afe made to the office of the Governor; 
And the Governor of the territory for the time being 
shall give to each person a certificate for his services: ' 
and the distance he has travelled in making said re- 
ums which said certificate shall be paid like other 
debts out of the territorial treasury: And the courts Allowance 
of common pleas [county courts] for each county shall for stationery 
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moreover allow to each person who acted as clerk of 
the election in any township such sum asthey ma 
deem reasonable for stationery furnished by him for 
said eleciion purposes.—Zib. 

“Prosecuting Sec. 27. The qualified voters of each judicial dis 
Attorneys — trict of the territory of Arkansas, shall, on the first Mon- 
to be elected. day of January,* eighteen hundred and thirty, and 

every two years taereafter, elect one prosecuting at. 

torney, for each judicial circuit of this territory, who 
shall hold his office: for the term of two years, and who 
shall reside in their respective circuits, perform the same 
duties, receive the same salary, be entitled to the same 

Bond, duties, fees, subject to the same penalties, and take the same 

&c. oath, now provided by law.—L. M. T. approved Nor 

16, 1829. | 
Sec. 28. See title Clerks of Superior Courts, sec. |, 
Sec. 29. See title Clerks of Circuit Courts, scc. 1. 
Sec. 30. See title Coroner, sec. 1. 
Sec. 31. See title Constables, sec. L. 

County sur- Sec. 32. Tac qualified voters of each and every 
veyor. county in this territory shall, at the time aforesaid, elect 

one county surveyor; wiio shall be commissioned by the 

Term of ser- governor, hold his office for the term of two years, and 
Ner shall take tue sam^ oath, give the like bond, possess the 
Bond, dutjes, 2° powers, perform the like duties, be subject to the 

5 D : ; ; 

&c. same penalties, and b^ entitled to the same fees, as are 

now, or hereafter may be, prescribed by law.—lb. 

Elections to Sec. 33. The election for the aforesaid officers] 
beheldat shall be held at the places heretofore appointed bj 


‘Term of ser- 
vice. 


s law in the respective counties, for holding elections for 
holding elec- del gate to congress, and members of the general a 


*jons. sembly.—4/b. 


. Sec. 34. In case any vacancy shall happen in anj 


* Time changed. For time of holding elections for 
this 2nd all other civil officers in this Territory, see titl 
County Courts, sc. Lo. 

{Se title County Courts, see. 16. | 

{To wit: Pros-cuting Attorney, Clerk of the Superior 
Court, Clerk of the Circuit Court, Sheriff and. Coroner. 
‘Constable, and County Surveyor. ; 

§See ante sec. 2. 
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| ofthe aforesaid offices, either by death, resignation, or Vacancies. 

B otherwise, it shall be the duty of the sheriff ofthe coun- how filled. 
ty where such vacancy happens, and in the event of 

his death, then the coroner of the county aforesaid, to 

cause an election to be held, to fill such vacancy, 

a -hich election shall be:held under the same regula- 

ions, and at the same place or places, as other elec- 

lions; and the person so elected, shall’ serve ihe same 

time that sucu person-ought by law to have served, 

whose vacancy he fills.— 7. 
| 35, "Each of the civil officers which may be elect- Term of of. 

fed, commissioned, and qualified, under the provisions of fice until suc-— 

this act, shall hold his said office during the time pre- cessor has 

scribed by this act, and until his successor shall be duly ified. 

elected, commissioned, and qualified.—J, 

Sec. 36. On or before the fifteenth day after the Pol books 

election, the clerk of the circuit court of the county, ta- how examin- 

Bins io his assistance two disinterested justices of the ed. 

peace, (and in case the said clerk shall be a candidate In case clerk 

Bor office, in said election, he shall take io nis assistance bea candi- 

three justices of the peace, who suali sunorately cxa- date. 

mine the said poll books, so far as tu» clerk is concern- 

ed, he abstract o which shall be Separate, and shall 

be certified by said j2slices to he Governor,) zoll pro- 

ceed to open the several returns whici lieyo been 

mrad to his office, and make abstracts of the votes for Abstract of 

cert of the superior court, for prosecuting . meys, Votes. 

and for clerks of the circuit court, sheriff, and coroner, 

county surveyor, and constables, shall cach be on a se- 

fate and distinct = cet o: paper; which abstracts 

tall be signed by the clerk, «uu justices of the peace, ; 

and deposited. in the clerk's otes., and a copy i2:€reol, To be gent ta. 

certified under the official seal or sact: cierx, shall be the governor 

tansmitted to the Governor, by and throu, ako mail; by mail. 

and it shall be the duty of the Governor, as soon iora- 

aller the receipt of said abstracts as practicable, to iss: Governor te 

‘ommissions to the persons having the highest number commission. 


"C2 


respective, constables elected, who shall tiy pos ee 
thereupon proceed, to qualify and discharge the duties stables. 


Ii said office. — 72. 
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See. 37. See title Crimes & Misdemeanors, sec. 2s, 
Sec. 38. See title Crimes.& Misdemcanors, sec. 20, 
part 2. 
Proceeding Sec. 39. In case an equal number of votes shall be 
incase ofa given to.any two or more candidates for the same office 
tie. then the sheriff of the county shall give ten days notice 
" thereof, ‘and proceed to hold a new election, in the 
manner now prescribed by law.—Ib. 

Notary Pub- Sec. 40. Hereafter there shall be elected, in each 
lic, duty ond-and every county in this territory, at the time of elect- 
inem ing the civil officers named in the acteto which thi: 
is an amendment, | and in the same manner as is now 
prescribed by law, one Notary Public for each county. 
who shall perform the same duties, be subject to the 
same penalties, and receive the same fees asis now au- 

thorised by law.—L. A. T. approved Nov. 5, 1831. 
Duty of per- Sec. 4l. Any constable [candidate, ] wishing tocon- 
song in @n- test the election, or the right of any person proclaimed 
ie elec- duly elected, required by law to be commissioned hy 
ux the governor of the territory shall proceed to give no- 
tice to the person whose election he is about io contest, 
or leave written notice at his placc of residence, within 
Poll books. ten days after the return of the poll books to the proper 
clerk expressing the points on which he intends to con- 
Names of the test, and the names of the justices before whom such 
Justices, &c depositions will be taken, and also the time and placed 
Time in taking the same; provided, that the time of taking suci 
whichtotake depositions shall not exceed forty days from thé day oi 
said deposi- said election; which justices shall mect at the time and 
Duty ofjusti- place oftaking such depositions, and proceed, in el 
ces before respect, in the same manner, that they are required le 
whom. depo- do, in contesting the elections for members of the house 
sitions are of representatives of the legislature of this territory; 
faken. provided, also, that such justices shall certify said de 
positions and papers under seal to the governor, ax 
that such depositions and papers shall be forwarded s 
the expense of the person contesting said election. —L. 

. A. T., approved November 15, 1833. 


£z 


* To wit: any civil office, except that of delegate to cow 
gress or member of the house af representatives. 

1Ante sec. 27, 28, 99, 30, 31, 32, 33, 34, 35, 36, 31 
28, and 39, 


d 
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Sec. 42. Itshall be the duty ofthe governor, on re- Governor, 
ceiving the depositions taken in the manner aforesaid to his duty, &c. 
proceed to open and examine the same, and if, on such 
examination, be should be of opinion that the person 
proclaimed elected is not duly elected, and that the 
pason contesting is elected, according to the spirit and ° 
meaning of the law, it is hereby made -his duty, as 
governor, forthwith to commission the person so contest- 
ing; and ifthe person proclaimed duly elected as a- 
foresaid, has been commissioned, it is hereby made his 
duty to notify such person that his commission is revok- Commissions 
ed; provided, that this act shall not be so construed as revoked. 
to make void any act of the person so commissioned, 
ihat would otherwise have been lawful.—Jé. 

Sec. 43. Any candidate for constable, wishing to Duty of can- 


| contest the election of any person declared duly elec- sea 
| ied for the office of constable, shall proceed in like °S>.° 
| manner io give notice to the person proclaimed duly e- 

jected, and take depositions in the same manner as re- 


contesting 
election, &c. 


quired by the preceding sections, in contesting the 

election of other civil oflicers; and the justites before Duty of justi- 
whom such depositions are taken, shall seal and certify ces felative 
the same to the county court, who shall proceed to open to deposi- 
and examine such depositions, and if, in the opinion of °°" 

ihe court, the person contesting is duly elected, the . 

court shali direct the clerk to-issue his certificate of e- 

lection to the person so contesting, and forthwith notify 


| the person proclaimed elected, that his appointment is 


revoked; and the person receiving the certiticate in the 


| manner aforesaid, shall be deemed in law the consta- 


ble ofthe township in which he wasa candidate.—Jb. 

Sec. 44. Any civil officer, the election of whom is Punishment 
provided for by law, and who may be guilty of any of civil ofi- 
malfeasance, misfeasance, or other misdemeanor, in of- °°** 
lice, shall be subject to an indictment, before the grand Grand jory. 


jury ofthe proper county; and it shall be the duty of 


the circuit cotirt, before whom such grand jury is em- 
pannelled, to try such person by ajury, and if the per- 
sonso charged shall be foung guilty, it shall be the du- 
ty ofsaid court to transmit a transcript of such proceed- 
Ings to tbe governor ofthe territory, whose duty itis 

ereby. made, to remove said offender from office, and 


Duty afeeri. 
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A substitute appoint some competent person to fill said office, for the 
appointed toresidue of the term for which he was commissioned ; 
ee provided, however, that no person shall be commissioned, 
the residue OF hold any office, in any couniy or district ia which he 
of the term. is not an actual resident.— Jd. 


ELISORS. 
pe Hase Sec. 1. In all cases where the sheriff and coroner 
pointed shall both be disqualified on account of interest or pre- 


where sh’ff, judice, the court may direct the process in such casé: 
and coroner te one or two proper persons of the district [county] to 
are disquali- execute ihe duties and receive the legal fees of such 
fed: sheriff for like services. —E. L. T. passed 3d July, 1807. 


FEES. 

Sec. 1. No officer or person shall at any time exact 
or demand for services hereafter: to be rendered, any 
larger fee than is hereafier provided.—L. L. T. pass- 

: ed July 1, 1807. 

, Sec. 2. CIRCUIT ATTORNIES. 

' Circuit Atto- The attorney general or his deputies [now circuit 
ries. attornies] where the duty is performed by them, in the 

. general court and the several courts of oyer and termi- 
ner and quarter sessions, [now superior and circuit 

courts. } . 

For every indictment returned “not a true 
bill," by the grand jury, to be paid out of 
the district [county] treasury or by the 
prosecutor. ` 

For every indictment returned “a. true bill” 
by the grand jury in all other criminal ca- 
ses* where the defendant is acquitted to be 
paid by the prosecutor, or out of the dis- > 
trict [county ] treasury , 6 00 

For every indictment returned “a true bill,? 
by the grand jury in alkother criminal car. 
sest where the defendant is convicted, to 


*i, c. In cases other than capital—the clause providing 
the fees in capital cases, which preceded this, has been re- 
pealed and. other regulations made in iis stead. 

{See note io this section, ante. 
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be paid by the defendant 

For every indictment removed from the court 
of quarter sessions, [circuit court,] into a 
superior court, in addition to the last item 

For every information the general [superior] 
court shall have power to tax the attorney 
general’s fees, to be paid upon conviction 
by the defendant, and upon acquittal by 
the district [county] or territory. *—L. L. 
T. passed Tth July, 1807. 


AE 


pA The attorney general of this territory [circuit Circuit at- 
attornies] or his [their] deputies shall in lieu of the fees tornies. 
. heretofore allowed him for similar services be entitled’ « 


to receive the following, to wit: 

For every indictment in all cases in the court 
of oyer and terminer [superior court] re- 
turned “not a true bill,” to be'paid out of 
the district [county] : 

For every indictment returned “a true bill,” 
by the grand jury, in the court of oyer and 
terminer [superior court] to be paid out of 
the defendant's estate, if convicted; or out 
the district [county] treasury, if acquitted, 
or defendant's estate if it be notsufficient 
to pay the same.” : 

—Jb. passed 5th Nov. 1808. _, ~ 
Becs 3 ` CLERKS. - 
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D. C. 


o 
In capital ca- 
ses, 


15 00 


yh 


30 00 


a E 
@ te 


w 


Fees of the clerks of the general court, the clerks of Clerks. 
the court of common pleas, oyer and terminer and quar- 
ter sessions [riow-superior and circuit courts.] : D. C. 


For drawing sealing and entering every ori- 
ginal and judicial writ, filing the same and 
docketting the return 

For filing every declaration, plea, affidavit, 
or other paper in a cage 

Entering every-appearance 

Entering every motion and rule 

Swearing and entering a jury 

Swearing each witness and constable 

Taking the verdict of a jury and entering the 


* See title Prosecuting E da 


x 


i 00 


0 20 
0 10 
6 20 
0 50 
0 06 


ox D 


Clerks. 
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same oú record 
Entering judgment 
Entering retraxit discontinuance or non-suit 
Copies of record for every ten words 
Entering satisfaction of record 
Searching the record within a year 
And for every year back 
Filing bail bond or entering special bail 
Every continuance of cause 
Every issuc joined 


"Attending and striking a specialjury and de- 


livering a copy thereof to each party 


í Every trial had before the court without a 


„ity i 

Every rale of reference for trial, to shew 
cause, to take depositions, give security for 
costs 

Copy of the same if demanded without seal 

Commission to take depositions 

Copy cf interrogatories annexed thereto, for 
every ten words 

Entering appeals from inférior courts, cject- 
ments and amicable suiis 

Every subpwna with four names or any less 
number 

Every indictment returned by the grand jury 

Taking recognizances in €riminal cases 

Every submission 

Tiling bill of exception or demurrèr -< 

‘Bringing a particular record into court 

Entering report of referees 

Surrender oi principal of court m ee bail 

Filing jailor’sreceipt and entering exoneretur 

Discharging recognizance 

Entering a judgment confessed and Warrant 

of attorne 

Taking constable's bond 

All the services attending the icd of a 
ferry, and granting the certificate - 

All the services attending the licensing of a 
tavern, and granting the certificate 

Reading filing and entering on record a pe- 


Ee 


mB) NDS 2; 
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. tition for a road and recording the orderof D. C. Clerks. 
the court made thereupon to be paid by 
‘the party applying 


0 50 


For a copy of the order for every ten words 0 01 
For a copy of the return and plat for every 

ten words . 001 
Every copy of an order to open a road for ev- 

ery ten words 0 01 
Taking and enfering on record the acknow- 

ledgment of a sheriff’s deed, certificate — . 

and s^ul i . 1:00 . 
Issuing process in criminal cases ) 0 67 
Every certificaic and scal 0 50 


Entering any plea in a civil or criminal case* 0 10 
—Ib. passed Ytu July, 1807. 
Bec. Í. ^ CLERKS OF CIRCUIT COURTS. 
1. Recorders [now clerk of circuit court] fees. Clk. of C. G. & 
For recording any deed mortgage or other D. C. 95 recorder. 
instrument, per sheet of one hundred 


words 0 15 
For copies of any record the like fees 
Certificate and seal os 090 
Every scarch 0 20 
2. Fees of the clerk of the orphans’ [now county] 
court. CYks of coun- 
For reading and filing every petition and re-- D. C. ty courts. 
cording the order made thereon 050 . 
Copy of any record or sheet of one hundred l 
words 0 10 
Entering settlement of accounts of executors l 
or administrators i 0 75 


— 


3. The clerks of ihe circuit [county] courts shall be 
entitled to receive only the following fees for doing In probate 
probate business: 

For granting letters of administraticn or tes- D. C. 
lamentary drawing and taking the bonds 

from executors or administrators, filing 

the same, and appointing the appraisers — 2 00 


business. 


* For issuing a venire for a special or grand jury, 75 
cenis, See post set. 23. pa 
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E i . D. €. 
Administering an oath 0 06i 
Copies of records for ever y ten words 0 01 
For a citation 0 50 
Taking and filing renunciotion 0 25 
‘Faking proof of a will 0 50 


Proving à codicil, if separate fromthe will , 0 50 
Recording any last will and testament, or 
other paper required: by law to be record- 
ed, for every ten words 0 01 
Filing a paper 0 061 
L. M. T. passed Jan. 18, 1816. 
Sec. 6. CLERKS OF SUPERIOR COURT IN CHANCERY.* 
CPks of S.C. The clerk shall be allowed the following feesin chan- 
‘n chancery. eery cases and.no other. Di ©, 
For filing a bill and issuing. a summons 
"o If a separate summons “ 
" For a summons to give testimony 
For copying a bill or record of court, for eve- 
ry bundred words 
For entering a motion 
For entering a rule 
For entering an interlocutory decree 
For entering a final decree P 
For an execution 
For an attachment 
For a dedimus 
, For a writ of ne exeat or injunction 
- For a rule or order of court, to be served on 
any person, with the seal of the court 


Ht WDE OOO Com! 
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thereto 0 50 
For swearing and impannelling a jury 0 50 
Swearing a witness 0 06: 
For entering a verdict 0 25 
Filing an answer, replication, plea, or demur- 

rer 0 20. 
For issuing process of sequestration i A 


For filing every other paper in the cause 
—b. passed 22d Jan. 1816. 
Constable. Sec. 6, ' CONSTABLE. 
l. From and after the passage of this act, the sevc- 


* For his fees at lau, see. anto sec..3.. 


l FEES. . — 985 
ral constables in this territory shall be entitled to re- 
ceive the following fees respectively for their services. 
For serving a warrant in a civil or criminal D. v. 


case 0 50 - 
Summoning each witness or juryman 0 128 
Serving a,summons - u . 027 
Taking.a criminal or debtor to jail, each 

mile going and returning > 005 
Serving an execution, where goods are taken . 

in possession or body in custody 0 50 
For every mile necessary in travelling, on ex- 

ecuting any process civil or criminal . '0 05 


lor removing and keeping property when 
seized on execution, such fees as may be 
allowed by justice, upon the statement of 
said constable on oath. 
Selling goods, five per cent. on all sums con- 
fained in every execution, chargeable to 
the person against whom the execution , 
| issued 
When ihe money is paid without sale, the 
| one half ofthe above per centum 
Provided, That in summoning witnesses and jury no . 
| constable shall be allowed more than circular mileage Proviso. 
to be computed from the place of service on him who 
|] lives the most remote, to the place of trial, adding 
thereto the extra travel, which shall be necessary to 
| serve it on others.—J6. passed 18th Jan. 1816. 
Sec. 7. CORONER. l Coroner. 
1. Coroner' fees. " D 
For the view ofa dead body 3 
Each juryman that sitson the inquest 0 
Summoning and qualifying each witness 0 
Witnesses the same allowance as in courts of 
record l . 
The fees of the coroner's inquest shall be ' (Costs ofin- 
paid out of the lands, tenements, or chat- quest how 
tels of the slayer in case of murder or paid. 
manslaughter, ifhe hath any, otherwise 
by the district, [county] with mileage 


{Vide post sec. 25. 
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from the court họuse to the place of view- 


ing the body, each mile going and return- 
ing ' ' 0 05 


When acting In all cases in which the coroner performs the duties 


a sheriff. 


Uryers. 


Jurors. 


Justices of 
the peace. 


of a sheriff he shall be entitled to the same fees as are 
hereby allowed the sheriff and the same mileage.—L. 
L. T. passéd Tih July, 1807. 


Sec. 8. CRYERS, 
1. Cryers fees in the several courts of re- 
cord. D. C. 
For calling a jury, in each case 0 25 
Calling éach witness T 0 06 
Calling every verdict 0 10 
Calling every action 0 10 
Discharging every person by proclamation 0 10 
— ib. 
Sec. 9. : JURORS. 
L. Jurors fees. D, C. 
Each juror sworn in each action* 0 95 
Every juror attending a view per day 0 59 


Sec. 10. JUSTICE OF THE PEACE. 
* ]. The several justices of the peace of this territory 
shall be entitled to charge, ask and receive, the follow- 


ing fees for their services: D. C. 
For every warrant in a criminal case 0 50 
Every recognizance 0 271 
Administering an oath | 0 06: 
. Every summons or warrant in a civil case 0 25 
Every subpænà not exceeding three names 0 25 
Every name thereafter . 005 
Entering judgment in a civil case, where the 
trial is had before a jury or by the justice 
alone. 0 50 
For every judgment by confession, default or 
non suit 0 25 
Every exécution 0 50 
Certified copies of proceedings on appeals and 
certiorari, 0 50 


*If before a justice of the peace 3 cents per mile for 
travelling. See post sec. 24. 
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Entering every rule to take depositions with 
a copy of thesame 

Recognizance of bail in civil cases 

Issuing a bail piece 

- For granting a writof habeas corpus, for each 

justice and deciding thereon 

Issuing scire facias against special bail or to 
renew a judgment . 

Every venire for a jury in a civi] case 

Acknowledgment of a deed or power of at- 
torney when the same is written by the 
justice 

If written by the party 

Solemnizing matrimony 

Signing and certifying depositions ifready 

If written ‘by the justice, for every hundred 
words 

For issuing a summons or precept on forcible 
entry and detainer 

Summoning a jury to try the forcible entry 
and detainer, 

Every writ of restitution ` 

‘Taking and entering a verdict on forcible 
entry and detainer 

For taking an inquest ona dead body, the 
same fees as are, by law, allowed to coro- 
ner 

For issuing an order to view a fence 

For issuing a warrant to assess damages sus- 
tained by burning prairies and fences 

—L. M. T., passed January 18, 1816. 
Sec. 11. NOTARIES PUBLIC. 
Notary public's fees. 

For protest of a bill of exchange and register- 
ing seal 

Attesting letter ofattorney and seal 

Notarial affidavit to an account under seal 

Registering foreign bill, protested, with cer- 
tificate 

Registering protest of bill of exchange or 
promissory note fornon acceptance or non 
payment 


BAT 
D. C. Justice of the 
0 374 peace. 
0 20 
0 20 
2 00 


0 50 i 
0 25 


0 50 
0 25 
2 00 
0 25 
0 10 
1 00 


0 50 
1 00 


0 50 


a 5“ 


. 0 50 


0 50 


D. C. Notaries. 
1 00 
0 50 
0 50 


0 50 


0 50 


^" 


Notary. 


Sheriff. 
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Noting bill of exchange, note or other pro- D. C. 
perly protestable either for non accept- 


ance or non payment ; 0 50 
Drawing and certifying affidavit before a jus- 

tice of the peace . 100 
Each oath or affirmation 0 20 
Drawing or taking acknowledgment or proof 

of substitution to a letter of attorney 1 00 
Being present at a demand, tender or deposit 

and noting the same ) 1 00 


Certificates of copies or papers ready made 0 50 
Comparing the same for every hundred words 0 10 
Taking proofof debts to be sent abroad, 

proof and acknowledgment of letters of at- 

torney for receiving and transferring pub- 


lic securities each 0 75 
—L. L. T., passed July 7, 1807. 
Sec. 12. ^ .SHERIFF.* 


l. Sheriffs fees in the general court, courts ofoyer 
and terminer, common pleas and quarter sessions [su- 
perior and circuit courts. |t* 

For serving every summons, or declaration in 

cjectment and returning the same 08 
If more than one defendant, for each 0 4 
Serving every capias and taking into custody 1 0 
If more than one defendant for each 05 
Taking and returning every bail bond 05 
Serving all writs of scire facias in criminal 


_ cases or attachment 1 00 
Serving an execution : 1 00 
Summoning and returning a jury 0 75 
Attending a view per day 1 50 
Executing a writ of possession 2 00 
Calling every action 0 10 
Executing a writ of enquiry, drawing inquisi- 
tion and returning thesame: 'I 50 
` Every person committed to the common jail 0 50 


Turnkey's fees on commitment for an of- 


*Vide post sec. 25. . 
To be same in chancery as at law, post. art. 3 of this. 


sections 
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fence or criminal maiter to be paid on the ..D, C. Sheriff. 


discharge of the prisoner 0 50 
"Turnkey'sfees to be paid on discharge of pri- 

soner for debt above fifty dollars 0 50 
If for under fifty dollars 0 33 
Serving subpeena on each witness 0 33 
Serving any notice or rule of court | 0 33 


"Commission for receiving and paying money 
on an execution where lands or goods have 
been taken into custody, advertised and 
sold or where the defendants body has been 
taken for want of lands, tenements, goods 
and chattels, five per cent on the first three 
hundred dollars, and two percentum on all 
sums above that. And one half of such 
commission where the money is paid to the 
sheriff without seizure, or where the lands 
or goods seized or taken shall not be sold. 
And no other fee or reward shall be allow- 
ed on any execution except for the expense 
» keeping arid removing the property. ta- 

en 


Commission 
on execution- 


E l'or every trial in a criminal cause or confes- 
Q 2 "1 . A 


sion i 1 33 
Every capital cause and commititer 3 00 
Executing every death warrant 10.00 
Keturn of no goods or not to be found 0 50 


Travelling expenses each mile going and re- 

turning upon the service of every writto be 

computed from the court house of the dis- 

trict [county] to the dwelling house ofthe 

defendant 0 05 
Travelling expenses on the service of asub- 

poena going and returning each mile, which 

isto be computed from the court house of 

the district [county] to the dwelling house 

of the witness* à - 0 03 
Provided also, That for every writ, execution, or sub- 


* On. venire for special jury [if allowed by court] Bach 
juryman fifty cents and venire fora grand. jury $5. 
See post sec, 23. 
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Previsoin poena issued out of the general [superior] court, rio 
casesof mile- more mileage shall be allowed, than if the writ had is- 
age. sued out of the court of common pleas [circuit court] of 
Process of S. the proper district [county.] ^ And it shall be the duty 
C. how hus of the party on whose application such writ, executien, 
certain cases OF Subpoena has issued to cause the same to be return- 
ed to the general [superior] court without fee unless 
the general [superior] court shall for special reason, 
order the personal attendance of the sheriff, in which 
cas he shall be allowed tour cents each mile going and 
returning from the court house of the district [county] 
to ihe place where the general [superior] court is held. 
Provisoin And provided also, Thai if more persons than one arc 
ease of mile- named in any writ or subp'ena the travel shall be com- 
age. puted from the conri sout! i0 the place of service which 
shall be most remote, adding thereto the extra travel 
which shall be necessary to serve it on the other or 
others.— Jb. 
Allowance 2. The several sheriffs within this territory shall be 
© revit entitled to receive a reasonable compensation for the 
property ta- Safe kceping and mainicnance of any live stock, or 
ken on pro- perishable articles sciz»d by them, under legal process, 
cess. which allewance shall be adjudged and directed by the 
sev-ral couris of common pleas [Circuit couris.|—L. 
L. T.,pass d Nov. ath, 1808, 
3. The sheriffs rees shall be the same [in chancery] 
as at law, ior like services.—L. M. T., passed 22nd 
- January, 1816. 
Allowance 4., From and after the passage of this act, it shall 
for attending not be lawful for the several courtsin this territory, to 
court. allow any more than two dollars per day to any sheriff, 
for nis services in attending upon the said courts.—L. 
A. T., approved November 3, 1825. 
Sec. 13. WITNESSES. 
Witnesses. For attending in his own district [county]at D. C. 
any court of record per da 0 50 
Attending from a foreign district [county] per 


day s 0 75 
Attending the trial ofa case before a justice of | 
the peace* 0 25 


—L. L. T. passed July 7, 1807. 


* 4nd 3 cents per mile travelling. See post sec. 94. 
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Sec. 14. No person hereafter summoned or recog- Witnesses 
nized to attend as a witness, before any court of record to feceive 50 
in this territory, shall be allowed to receive out of the ip pia 
county treasury of any county in this territory, more per mile. 
than fifty cents per day for every days attendance as a 
witness in any criminal or penal case, nor more than 
two and a half cents tor every mile they may necessa- ; 
rly be required to travel in going io, and returning Territorial 
from said court: nor shall it hereafter be lawful for any treasury not 
person to receive any compensaiion out of the territo- eran a 
rial treasury for his, her, or their s -rvices,in any crimi- pa] prosecu- 
nal or penal prosecution, which may be brought in any tions. 
county in this territory: Provided, Thatnoihing in this Witness not 
section shall be so construed as to atitle any person or to receive 
persons to receive, for his att-ndance as a witness, in MOTe eres 
any criminal or penal case, mor» than fifty cents p^r ep ed a 
day, and two and a half cents per mile in going to and ¢han 93 cents 
ne een the trial of said cause.— L^. A. T. app. per mile, &c. 
Nov. 21, 1829. 

Sec. 15. In all cases in which there is not a con- Paid out of 
viction the aforesaid fees shall be paid out of the coun- County, trea- 
ty treasury; provided however. that any person claim- oes js 
ing any fees under the provisions of this act, shall make conviction. 
out an account in writing, stating ti:e number of days 
he, she, or they may have attended, and the number of 
circular miles he, she, or they may have travelled, in 
going to and returning from said court; which said ac- 4 count to 
count shall be submitted to the court and allowed, only be submitted 
on the affidavit of the witness, or some other creditable to court. : 
person; provided further, that no person shall be enti- Proviso 
tled to fees under this act, who sas not been regularly 
subpoenaed or recognized to attend the court.—L. A. 

T. app. Oct. 22, 1828. 

Sec. 16. In all cases of conviction, if the person Persons con- 
convicted shall not be able to pay the costs accruing on Victed not be- 
the trial then and in that case the county shall pay the /?8 ble to 

. . : pay, costs 
costs in the manner and form as aforesaid; provided, paid out of 
that nothing in this section shall be so construed [as] to the county 
exonerate such person or persons convicted, from the treasury. 
payment of said costs, out of any property they may 
thereafter acquire, which in all éases shall be paid into 
the county treasury, where said costs may have beeir 
. paid out of the same.—ZJ0. 


9 
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Grand jurors Sec. 17. All persons hereafter summoned as grand 
to have x jurors, and served as such, shall be allowed for every 
pere days attendance the sum of fifty cents, and two and a 
permile, half cents for every mile they may necessarily travel, 
going to and returning from the court-house; Provided, 
That each person shall make oath to the number of 
miles he may have travelled, and the number of days 
he may have attended on said court as grand juror; 
and every person attending as a. grand juror before the 
circuit court shall be entitled to a certificate from the 
clerk of said court for every days attendance as a grand 
Clerk’scerti- juror, which certificate shall be a good voucher for the 
ee for County treasurer, whose duty it is hereby made, to pay 
Bespin the same out of any money in the county treasury not 
otherwise appropriated.—L, 4. T. app. Nov. 10, 1829. 
Duty ofclerk Sec. 18. The clerksof the circuit courtsshall auditand 
ofcircuit allow all accounts for grand jurors’ fees, and accountsfor 
court. witnesses’ fees, where thesameis chargeable to the coun- 
ty, without the interference of the county court, and 
shall issue certificates of scrip for the same, in the same 
manner that county certificates or scrip are now issued, 
Certificates which certificates the county treasurer is hereby re- 
paid by coun- quired to pay; and it: shall be the duty of the said 
ty treasurer. Clerks to lay before the county courts of their respect- 
ive counties at every term thereof, a statement of all 
accounts allowed under this section, with tlie proper 
vouchers on which they have been made; and it shall 
Duty of court c the duty of said court to examine the same, and if it 
Clerk mak’g shall appearthat any clerkshall have madean improper 
pain ue al- allowance, he shall be fined by the court in treble the 
Penalty. * amount, which fine shall be paid into the county trea- 
' sury as other monies now are.—ZJb. app. Nov. 15, 1833. 
Witnéssesto Sec. 19. Where any person issummoned as a wit- 
attend from ness jn any case at law, before a justice of the peace, 
bad to term or before the circuit court, and the case should be con- 
be decided. tinued, the witnesses sball attend from term to term un- 
til there shall be a, decision, unless discharged by the 
court or justice of the peace before whom, such case is 

had.—Ib. app. Novy.. 16, 1833. 
Clerks to Sec. 90. It shall be the duty of all clerks of the cir- 
state each  Ctitor county courts, when issuing an, execution in any 
item of fees civil.cage,,to make out afull statement of all fees, char- 
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ged and recoverable under said execution, exhibiting on is- 
each.item separately, and stating the officer to whom SUing execu^ 
due, and such bill of cost, when made out, shall be sign- Hon 
ed and certified by said clerk, on the back ofsaid exe- 
cutioh, on a separate piece annexed thereto.—4J5. 

Sec. 21. Ifany clerk shall neglect to comply with Penalty for 
ihe requisitions of the first [second] section ofthis act, he neglect. 
shall be fined by the court, on motior and presentation 
ofthe facts by any person interested, before the court, 
not exceeding twenty dollars.— Jb. 

Sec. 22. If any such clerk shall charge in any such Clerk for 
fee like witnesses’ fees, unless said witnesses shall have charging 
appeared before the clerk, or judge of the court, at the paused 
term during which said fees fell due, and during which "P pro e . 
the said witnesses attended the court, and made affi-5. l 
davit to the distance they travelled in attending the * : 
court, and the number of days they were in attendance 
on the court as such witness, and claimed their said 
fees, he, the said clerk, on motion of the party interest- 
ed, one days notice being given to the clerk ofsuch mo- 
tion, shall be fined by the court for the benefit of the 
party injured for each and every such improper charge 
in a sum not less than ten dollars; and the said clerk, $10 for enc 
on the motion of the party injured, one days notice of improper 
such motion being given, shall be fined by the court, charge. 
for every and each item illegally charged in the afore- For each 
said bill of costs, in the sum of six dóllars. AH penal- deis aan a 
ties shall be collectéd by execution against such clerk, i xL 
as in other cases; and it shall be the duty of the court To he collec- 
to order such execution to be made out by the clerk, ted execut’n.. 
during the same term the fines are imposed unless paid, Clerk refus'g 
and if the clerk shall refuse to make out an execution, to issue court 
it shall be the duty of the court to cause the same to be Fu cause it 
done.—Jb. one. 

Sec. 23. From and after the passage of this act; it Court not tc 
shall not be lawful for any court, to allow any clerk or allow any 
sheriff, any fees or compensation for services other than.other fees ud 
those expressly pointed out by law, except wherethe ms ud 
court shall award a venire for grand jurors or a spe- Except in 
cial jury to come either from the county where the trial certain esses. 
is had or from a foreign county, such court shall allow 
te said clerk, seventy five cents for each such venire, 
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and to the sheriff executing the same, fifty cents, each 
juryman so by him summoned, together with five cents 
mileage, to be computed from the court'house of the 
county of which he is sheriff, to the place of trial of 
the action, and the said court may moreover allow to : 
said sheriff, the sum of five dollars for summoning a 
. grand jury.—L. M. T., passed January 18, 1816. 
Mileage of- Sec. 24. Every person who shall hercafter be sum- 
jurors & Wi$-moned as a wiiness or a juror before a justice of the 
nesses before o^ c6 shall in addition to the usual fees be entitled to 
three cents per mile in going to the place of trial, and 
three cents per mile in returning from the place of trial 
by thencarest and most practicable route provided such 
witness or juror «ttends at the place of trial in due time 
and such mileage shall be taxed like other costs.— 
20 LMT, passed Februdry 1, 1817. 

Statement to Sec. 2o. Wach sheriff coroner and constable, shallin 
be made by the return by him made on any writ, summons, cxecu- 
pated tion or other process of whatever name or description, 
um niens state at üli length, the time when and place oe name of 
return of pro- the township where such writ, summons, execution or 
cess. other procuss was served or executed. and any sheriff 
coroner or constable neglectiug or refusing to comply 
with this requisition, shall not be entitled to demand or 
receive any fee for the service or execution of the same. 

—b. passed January 18, 1816. 
Clerks may Sec. 26. Hshall be lawful fer the clerks of the respec- 
issue fee bills tive couris to make out once a year, fec bills in all euch 
an certain — suits where the plaintiff has taken no steps for two 
p cours successively to bring bis suit to an end, or ne- 
glect to take out an exception for one term after judg- 
Sheriffto | mentrendcred, and to deliver such fee bill to the sher- 
collect them. iff, to be by him demanded from the plaintiff or plain- 
ey P tits. And if such person shall neglect or refuse to 
eng pay the same, within twenty days after demand, the 
sheriff shall and may levy such fees on ihe goods and 
chattels of the said plaintiff or plaintiffs, And if the 
` Sheriffneglects or refuses, to pay the monies due to the. 
clerk, within three months after any fee bill has been 
delivered to him the court may upon ten days notice te 
the sheriff, on motion give a judgment and award exe- 
cution forthe amount of such fee bill or fee bills, anc 


H 
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the sheriffshall be allowed by the clerk tén per centum Sheriff"s 
for collecting.—1L. L. T., passed July 1, 1807. compensat’n 

Sec. 27. In all cases not provided for in the pre- Costs to wait 
ceding section, the clerks fees shall await the end ofthe event of, 
the suit, and be collected with the debt or damages, for the suit in 
which judgment is renderéd, or an execution.may issue °°7'#! cases 
for such costs alone including all the legal costs-accru- 
ed in such suit.— Jb. hs ELEM 

Sec. 28. The clerk shall endorse on every execution Feesto be 
the fees due to each officer distinctly, and shall at the.entered on . 
time of issuing an execution, or fee bill, or of receiving execution’ & 
any fees due to him by any party or other person enter ^? book. 
in a particular book the several items for which he has 
charged and deliver to any person from whom such fees 
are due on demand a copy of the entry made in said 
book, and whenever a suit may be instituted against 
any clerkfor having taken illcgal fees, he shall be ad- Which is to 
mitted (o give in evidence the book in which (he entry be evidence. 
has been made.—ZJB. . 

Sec. 29. And to the end that all persons chargeable Officers to 
with any of the fees in this act recited,” may cer! einly aerate 
know for what the same are charged, none of the fees "E? °° 979 
herein before mentioned shall be payable by any per- 
son whatsoever until there shall be produced or ready 
to be produced, unto the person owing or chargeable 

. with the same, a bill or account in writing comaining 
the particulars of such fees, signed by the clerk or ofi- 
cer to whom such fees are due, or by whom the same 
shall be respectively chargeable in which said bill or 
account shall be expressed in words at length, and in 
the same manner, as the fees aforesaid are allowed by 
this act, every fee for which any money isor szall be 
demanded.—4/b. ~ 

Sec. 30. Every officer to whom by this act fees have Officers 1o 
been allowed shall cause to be set up in some conspicu- A up tables 
ous place in their respective offices, and there constant- ° fees. 
ly kept a fair table of their fees herein before mention- 
cd, on pain offorfeiting two dollars for every day the 


* 4Il under this head and costs on indictments for 
Assault and Battery in certain cases, for which seg 
crimes &yc. sec, 993—834. 
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Penalty for same shall be missing thraugh his neglect; which penai- 
neglect. ty shall be to the use of the person or persons who 
shall inform or sue for the same; and shall and may 
^ berecovered in any court ofrecord within this territo- 
i ry by action of dèbt or information, —1b. 
| Sec. 31. Ifany officer hereafter shall claim, charge, 
Officerschar- demand, exact, or take any more or greater fees, for 
. ging or tak- any writing or other business, by him done within the 
ing fees im- purview of this act than herein before set down and as- 
properly. ^ certained, or if any officer whatsoever, shall charge 
demand or take, any ofthe fees herein before mention- 
ed, where the business for which such fees are charge- 
able, shall not have been actually done and performed. 
(to be proved by the fee book of such officer upon his 
. oath or affirmation) such oificer for every such offence 
Penalty. —— shall forfeit and pay to the party injured, besides such 
fee or fees, six dollars for every particular article, o: 
fee, so unjustly charged, or demanded, or taken, to be 
How recove- recovered with costs in any court of record in this ter- 
red.  .  ritory,by action of debtor information: Provided, thc 
Limitation. S22 be sued ior within twelve months after the offence 
shall be committed.—Jb. 
Fees of sh’ Sec. 92. Thefeesfor the services of the clerks and 
and cl’k to be sheriffs of the several districts [counties] whether the | 
paid in cer- said fees be specially ascertained by the act of this ter- 
fain cases. ritory ‘entitled “an act ascertaining the fees of the se- 
veral officers, and persons thercin named and regula- 
ting ihe costs on indictments” or whether the said fees 
- beallowed by the respective courts in case no fees are pro- 
; vided by law,* are due shall be allowed and paid from 
the district [county] treasury ofthe respective districts 
[counties] in all cases where the defendant, or bis 
estate or prosecutor are not made liable to the payment 
of costs.—Ib. passed Oct. 30, 1810. 
Attorneys Sec. 33. No Attorney, Counsellor, Solicitor, Prosc- 
not allowed cuting or District Attorney, shall at any time hereafter 
any tax fees. exact or demand any tax or record fee, in any declara- 
tion, judgment, bill, decree ‘or demurrer, whatever; 
Clerks not to and "no such fee or fees shall be taxed in any bill 
foes of costs, made out by any clerk of the superior, circuit, 


* See ante sec. 23. 
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or county court, in any suit hereafter commenced — 
L. A. T., approved November 24, 1831. -> : 


FERRIES. 

Sec. 1. No person or persons shall keen a ferry in Not to be 
this territory, so as to demand or receive pay, without kept without 
a special -license first had and obtained from the court license. 
of general quarter sessions of the peace [circuit court] 
of the district [county] where such ferry may be; and How licens'd 
the said court are hereby empowered on the payment of 
` such sum as the said court shall deem reasonable, not less 
than five dellars, nor exceeding one hundred dollars,” for 
ihe use of the district [county] to grant a license to 
cach and every person applying, who shall be judged 
suitable for such service by the same court, for the.term 
of one year from the time of giving such license, to 
keep a ferry at such place as the said courtshall judge 
necessary. And the court shall state the fare or fer- Ferriage 
rage at cach ferry for passengers, horses, and other how estab- 
creatures, carriagcs, waggons, carts, teams, and other !!She¢. 

B things transported always having regard to the breadth 

| apd situation ofthe stream and the publicity of the ferry: 
dnd provided always, That every person having applied 
for a license as aforcsaid, shall before the same shall be 
granted, give bond with sufficient surcties to the district 
[county | treasurer of tlfe district [county] wherein such 
ferry may be and to his successors in office, in such 
sum. as the said court shall order, conditioned for the 
faithful performance of the duties o£ his place.1— L. 
L. T. passed 9th July 1806. 

Sec. 2. H shall be the duty ef the court, granting li- Tax onligen- 
censes for keeping ferries, to compel the person obtame ces, 
ing the same to pay therefor, for each year, any sum 
not less than two dollars arid not evceeding the sem of 
one hundred dollars and under every restriction and 
condition by law provided concerning the granting of 
licenses.] —L. M. T. passed 13th Jan. 1817. 


a 


Bond to be 
giver. 


* See post sec. 2, 

tSo much of this section as is inconsistent with 2d 
and 4th is repeaded. 

Fante sec. 1. uu 
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Boats. Sec. 3. Allferrymen at the several ferries in this 
territory shall keep a good boat, or boats, in good re- 
air, suitable to the water they are to ferry over, and 
Attendance. give ready and due attendance on passengers on all 
- occasions, and shall give the like attendance when 
waggons, carts, horses, or other things are to be trans- 
ported. And every ferryman neglecting or refusing to 
Penalties for give such attendance,” shall for every such offence for- 
neglect orre- feit and pay the sum of two dollars, and for neglect in 
fusal. keeping such boat, or boats and in,good repair as afore- 
said he shall forfeit the sum of thirty dollars: One 
Appropriat’d moiety of which fines shall go to him or her who shall 
prosecute the same to effect, and the other moiety to 
the use of the district [county] wherein such ferry may 
be, and be further liable to pay in an action of trespass 
Private dam- on the case all such special damages as any person shall 
ages. sustain by such neglect.t—L. L. T. passed 9th Sulu 
1806. 

Duties of fer- Sec, 4. If any person licensed to keep a ferry shali. 
rymanin on being tendered'lis lawful compensation, refuse or 
eu RP T- neglect, without a reasonable and lawful cause, to cross 
any person, his horses, cattle, carriage, brutes, or proper- 
ty in a convenient time after such application, such fer- 
ryman shall for every dclay of thirty minutes forfeit and 
Penaltyfor P8Y the sum of two dollars to the person injured, to bc 
failure; recovered wiih costs of suit before any justice of the 
peace within the county in which such ferry is kept. 

—L. M. T. passed Lth Jan. 18VT. 
Rates of fer- Sec, 5. Each and every ferryman,so licensed as aforc- 
riage tobe sajd shall keep a list of the rates of ferriage at such 


poste aD: ferry as is established by law, written in a fair and le- 
gible hand, constantly posted up, at some public place 
either at the férry or at the ferry-house, and if any 
such ferryman shall neglect or refuse so to do he shali 
fee forfeit and pay the sum of four dollars, for every such 


offence, the one moiety whereof shall go to the use of 
the district [county] wherein such ferry may be, and 
the other half to him who shall prosecute for the same. 
—L. L. T. passed 9th July 1806 


* See post sec. 4. e 
1So much of 1 & 2 sec. as is incensistent with 9& 4 
és repealed. . l 
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* Sec. 6. If any person or persons shall keep a ferry Keeping fer- 
or transport passengers or any of the things mention- "Y Without li- 
ed, in, or coming within the purview of the first sec- “°"** 
tion of this act, over or across any stated ferry, so as 

to demand or receive pay, not having first obtained a 

license in the manner before pointed out, he or they 

shall, for every: such offence, forfeit and pay the sum of 

ten dollars, one moiety thereof to the use of the district Penalty. 
[county] wherein such ferry may be, and the other 

moiety to him or her who shall prosecute the saine to 

effect: and be further liable in a special action on the 

case, io pay such damages as may or shall accrue to Private dam- 
the person licensed and auti;orised to keep such ferry: ages. 

All of which penalties shall be sued for before some Penalties 
justice of the peace of the district [county] where the how recover- 
offence is committed, in an action of debt or gui tam. €¢ 
Provided, That every offence against this law shall be 
prosecuted within one year after the offence is com- 
mitted.—L. L. T. passed 9th July 1806. 

Sec., 7. Upon the non-performance of his duties as License may 
ferryman, the said court may at any time revoke his be revoked. . 
license, and grant the same to any other suitable per- 
~on, subject to the conditions herein before recited. ib. 


. FINES axo FORFEITURES. 

Sec. 1. It shall be and itis hereby declared the duty To be sued 
of the attornies prosecuting pleas in the behalf of the o? moved for. 
United States and this territory within their respective 
circuits at all times and as soon as may be to commence 
suits or move against all and every officer orother person 
who has or may hereaftor incur any fine forfeiture pen-- 
aly or recognizance within this territory, and the 
courts’ before whom such prosecution suit or motion 
shall be had, shall proceed without delay to hear and 
determine the same according to law and the rules of 3 
ihe court, and any attorney or attornies prosecuting: aS Qirenitattor- - 
aforesaid refusing or neglecting to bring suit or move ney failingto 
against such. officer or other persons as aforesaid, at prosecute 
the next succeeding term of the circuit court of bis cir- Penalty. ' ., 
cuit, he shall forfeit and pay a fine of five hundred | 
dollars to be.recovered before any court of. record, one 
half going to the person prsccuung for the same.and " | 


Limitation. - 


^ 
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What deem- 
ed, 


Two justices 


to inquire by 
. $ury. 


ty 
Y 
M 


And gward 
restitution. 


Complaint 
how made. 


r 
a 
5 


Summoens-to- 
Issue. 


one halfto the territorial treasary.—L. M. T. passed 
25th Jan. 1816. . 


FORCIBLE ENTRY anb DETAINER. 

Sec. 1. No person or persons shall hereafter make 
any entry inio any lands, tenements or other posses- 
sions, but in cases where entry is given by law, and in 
such case, not with strong hand nor with multitude of 
people, but only in a peaceable and easy manner; and 
if any person or persons from henceforth do to the con- 
trary, he shall be taken and deemed to have entered 
with force and strong hand as is herein after provided, 
and it shall not bo deemed necessary for the complain- 
ant as herein after named to make any other proof of 
the forcible entry and detainer with strong hand or of 
the forcible detainer only than that he was lawfully 
possessed of the premises, and that the defendant un- 
lawfully entered into and detained the same from him 
or them." —L. JM. T. passed 19th Aug. kol3. 

Sec. 2. Any two justices of the peace shall have au- 
thority to inquire by jury as herein after directed as 
well against those who make unlawful ang forcible en~ 
try into lands and tenements and with strong hand de- 
tain the same, as against those who having lawful and 
peaceable entry into any lands or tenements ublawful- 
ly and by fasce hold the same—aAnd if it be found upon 
enquiry that ansanlawfal ahd forcible entry hath been 
made, and that the same lands and tenements are held 
and detained with foree and strong hands, or«that the 
same after a lawful entry are held unlawfully or with 
force and strong’ hand then such justices shall cause the 
party complaining to have restitution thereof.—ib. 

Sec. 3. When complaint shall be personally made ia 
writing te any two justices of the peace in the county 
in which the lands and tenementis lie of any unlawful 
and forcible entry into lands or tenements and detainer 
as aforesaid: or ef any unlawful and forcible detainer 
after a peaceable entry they shall make out their sum- 
mons, according, to the form in this act prescribed,t 


mah 


* Tenant holding over, sce post sec, 7 and LO... 
1. Post section 11.. 
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wnder their hands and seals, directed: to the sheriff or 
coroner as the case may be, of the same county com- 
manding him to cause to come before them the person 
against whom the complaint shall be made at a day in When to be 
such summons named, which shall not be less than six returnable. 
days nor more than twelve days from the time of issu- 
ing said summons and at the place therein named; and 
which said summons shall be served at least five days When tó be 
before the retum day thereof, either by reading the Served. 
same to the defendant or defendants or by leaving a 
copy thereof at their respective places of abode; and 
they shall also issue a precept to the said sheriff or co- 
roner in the form hereinaficr prescribed* commanding Precept for 
him to cause io come before them twelve good ands mons u 
lawful men, io be qualified tọ serve as jurors, as pro-^ 
vided in the “Act regulating:the mode of selecting and 
returning jurors? at a certain time and place in such 
precept named and at the same time and place appoint- 
ed for the trial or hearing of said complaint and if a 
sufficient number of jurors summoned by the sheriff or 
coroner do not attend or arc set aside by challenge, 
the said justices may order the sheriffor coroner to 
complete the number by returning others forthwith. \ 
—ib. ' 

Sec 4. The sheriff or coroner shall réturn io the Retuin of 
said justices the summons and precept aforesaid on process. 
the day assigned for trial or hearing of the cause and , 
shall state on tne back of said summons, how and in 
what manner-he hath served the same on the party, s 
together with a list of the jury summoned in obedience l 
to the precept; and if the party does not appear at the Deft. not ap- 
time appointed for hearing the said complaint (he said pearing. 
justices may proceed ex parte or adjourn the case at 
their discretion, except that they shall not adjourn for 
a longer time than ten days, nor to any other place 
than that assigned for the hearing of the complaint as 
named in the summons or precept.—J6. 

Sec. 5. "The said justices shall have power or any Witnesses to 
one of them to issue summons for witnesses on the ap- be summon'd, 
plication of either party, or to enter up a rule for taking 


* Post sec. 19. es 
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Depositions depositions, the party obtaining the same giving the 
opposite party a copy of such rule, together with a no- 
tice of the time and place of taking the same, which 
notice shall be scrvéd; giving to the opposite party one 

^ . day's notice for every twenty miles travel and no more. 

And. if the witnesses so summoned do not attend the jus- 
tices may at their discretion on tie application of ei- 
ther party adjourn the case for any torm not exceeding 
ten days and shall have autuority to sue attacument 
for the witnesses so summoned 10 coinpel their attend- 
ance on the aay to wnei the cause shall stand adjourn- 
ed.—fb. ` ] 

Sec. t. The jury being empannelled shall be sworn 
well and truly to iry the forcible euiry and detainer 
Verdict. and a true verdict thereon to give according to evi- 

dence—and if the jury,: after a full hearing, find the 
person or persons complained against guilty of the forci- 
ble entry and detainer,* they shall all sign the ver- 

i dict.and the said justices shall enter up judgment for 

Judgment. dern a s di : 
the complainant .o uave restiution of the premises, 
and shall tux costs tor the complainant and shall also 
award their writ of restitution according to the form 
prescribed by law.t But ir the jury find that the per- 
son complained against is noi guilty, the complaint in 

` their opinion noi being supported, the said justices 
shall tax costs agains. the complainant and issue exe- 

Neappeal: | cution accordingly, and no appeal shali be allowed from 
the judgment of the justices aroresaid: Provided never- 
theless That the proceedings may be removed by certi- 
orari into the cour: of common pleas [circuit court] hol- 
den in said county anc be there set aside for irreyulari- 
ty, ifany such there be: nor shall such judgment be a 
bar to any other action at law brought by either party 
either io try the right of property or for intermediate 
damages.—4Jb. 

Tenant hold- See. 7. When any person shall wilfully and without 

ingover. ^ force hold over any lands, tenements or other posses- 
sions, after the determination of the time for which 
they were demised or let to him, or the person under 


Oath of jury 


*See Form, post sec, 13. 
. TSee post sec. 14. 
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whom he claims, or when any person wrongfully and 
without force, by decision shall obtain ‘and continue in 
possession of any lànds, tenements or other possessions, 
and after demand madé in writing for the deliverauce 
of the possessions thereof by the person having the le- 
gal right to such possession his agent or attorney, shall 
refuse or neglect to quit such possession, apon complaint 
thereof in writing to two justices of the peace as afore- 
said, the said justices shall proceed io hear try and de- 
termine the same in like manner as in cases of forcible 
entry and detainer and issue a writ of restitution accord- 
ingly.—41b. 

Sec. 8. Every person*or persons who shall have Actual set- 
heretofore or may hereafter make and establish a s2t- n on U. S; 
tlement on public land, and who shall have resided for [e S T g 
one year on the same next before the forcible entry and medy. 
detainer complained of by him or them shall and may 
have the same remedy as is herein before provided in 
other cases of forcible eniry and detainer or detainer on- 
ly, against any person or persons who shall make unlaw- Except agt. 
ful entry upon Lim or tnem as aforesaid except against authorised — 
any authorised officer on the part of the United States U. S. officers. 
who shall havc power io enter lawfully on himonbe- =; 
half of the United States.—/b. 

Sec. 9. This law shall not extend to'any perzon who Limitation of 
hath had the occupation or been in quiet possession of “is remedy. 
any lands or tenements the space of three Whole years 
together next before the filing of the complaint, or who 
hath continued five waóle years in peaccable posses- 
sion after the time for which the premises were demis- ` 
ed or let to him or them under whom he claims shall - 
have expired.—Jb. 

Sec. 10. When any entry shall be made into or up- Extent to 
on any lands, tenements or other possessions, or any which pltff. 
lawful entry made, unlawfully continuing over the term ™#Y recover. 
against the act to which this is a supplement,* the per- 
son or persons having the lawful possession thereof, 
shall against the wrong doer or trespasser be consider- 
ed as entitled to sucli quantity and to such extent and 
limits of lands, as by the patent, grant, concession, sur- 


——MM—— 


* nte sec. 1 and 7. 
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véy, donation, settlement or pre-emption right, such 
person, or those under whom he claims, ean, by the 
* ‘laws of the United States, have and lawfully claim in 
and io such premises; and in case no legal survey 
hath been made of such possessions the improvement of 
such person entitled ta the possession, shall be in the 
middle of the tract, or as near as may be, making the 
survey as neaxly in a square as the same may be, not 
to interfere with any established surveys, or line, or 
any conditional lines agreed upon by the adjoining pro- 
rietors, or possessors.—4b. passed Ftbruary 1, 1817. 
Sec. li. The justices shall make out their summons 
to the party complaimed against in the form following 
towit: County of > ss. A.B. and C. D. two jus- 
- tices assigned to keep the peace within and for the said 
county of to the of the said county grect- 
ing: Sammon G. IT. of your county to appear before us 
at in the said county at o'clock then and 
there to answer to E. F. and offend against the com- 
plaint of the said E. F.,as to us exhibited wherein he 
complains (take in the complaint) and you are to make 
return of this summons with your proceedings there- 
on, on or before the saidday. Witness our hands and 


Form of sum- 
4 mons. 


seals the day of in the year 
A. B. } Justices , 
QS of the 
C D. V peace. 


. . LM. T., passed August 19, 1813. 
Form ofpre- ec. 19. The precept shall bein words following 
cept for a to wit: County of ss A.B. & C. D. Esquires 
jy two justices assigned to keep the peace within and for 

the said county greeting: Whereas complaint is made 
tous by E. F. in the county aforesaid that G. H. of 
Yeoman upon the day of at 
with force and arms and with a strong hand did unlaw- 
fully and forcibly enter into and upon a tract of land or 
messuage or tenement (as the’ case may be) of him the 
said E. F. in aforesaid, containing acres 
bounded as follows (take in boundaries) and him the 
said D. F. with force and a strong hand as aforesaid 
did expel and unlawfully put out of possession of the 
same (or if itis forcible detainer only, or an unlawful 


è 
£ i 
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"holding over, then the entry shall be described and the | 
| detainer inserted as follows) and the said E. F. does — | 
unlawfully, unjustly and with strong hand deforce and — 
still keep out of possession ofthe same; you are there- 
fore commanded on behalf ofthe United States to cause 
io come before us upon the day of at 
in the said county, twelve good and lawful men of your 
county to be empannelled and sworn to enquire into 
the forcible entry and detainer (or for the detainer only) 
before described. Given under our hands and seals 
the  dayof in the year 


A. B.) Justices 

| & of the . . 

R C. D.Y peace. 

B —h. 5 

| Sec. 13. The form ofthe verdict shall be as follows. Form of ver- 
At a court of enquiry held before A. B. & C. D. Es- dict. 


BE quires two justices assigned to keep the peace within 


m and for the county of in the said county of 

EB upon the day of in the year the jury 
| upon their oaths do find that the lands or tenements in 
| aforesaid, bounded and described as follows, as ‘ 
B inthe complaint, upon tie day of , in'the 
| year ` were in the lawful and rightful possession 
| ofsaid E. F. and that the said G. H. did upon the same 
| day, unlawfully, with force and strong hand, expeland , 
| drive out the said E. F. and that he still continues 
| wrongfully to detain the possession from him the said 
| E.F. (or that being lawfully possessd, he still con- 
| tinues unlawfully to hold the same over) wherefore the 
| jury find upon their oails or affirmations that the said 
B E F. ought to Fave restitution thereof, without delay. 
EB —/. 

| Sec. 14. The said writ of restitution shall be in the Form of writ 
form following to wit: County of sse A. B. & of rdstitution 
C. D. Esquires, two justices assigned to keep the | 
peace im and for the said county to the ofsaid — ; 
county greeting: Whereas ata court of enquiry of — : PE. 
forcible entry and detainer (or detainer only as the ; 
case may be) held before us at in the said county 
of upon the day of in the year 
the jurors impannelled and sworn according to law did 


3 in 


t 


p. FRAUDS. 


?^ . yeturn*their verdict in writing signed by each of them 
that E. F. was upon the day of in the 
rightful possession of a certain messuage or tract of 
land (as in tbe verdict returned) or was rightfully en- 
titled to the possession of said land or messuage (as the 
case may be if for’ holding over only) whereupon it 
was considered by us that (he said E. F. should have 
restitution ofthe same; we tnerefore require you that 
taking with you the force of the county (if necessary) 
you cause the said G. iI. to be forthwith removed from 
the premises and the said E. F. to have the peaceable 
restitution of the same; and also that you levy of the 
‘goods and chattels lands and tenements of the said G. 


H. found in your couniy the sum of being taxed 
; in costs against him on the trial aforesaid, together with 


more for this writ and yourown fees. And for 
want of sufficient goods and cnattels, lands and tene- 
mentsof the said G. H. found in your county whereon 

to levy and make the same; you are commanded to. 
take the body of the said G. H. and him commit to the 

: common jail of the county, tnere to remain until he 
- shall pay the sum aforesaid together with all the fees 
' adjudged for the service of this writ or until he be de- 
livered by a due course of law. And make return of 
this writ with your proceedings thereon. Witness our 


hands and seals at aforesaid the day of 
$ in the year , 
À. B.) Justices 
& > of the 
7 C. D.X peace. 


—Jh. 

. ois 

FRAUDS. , 
Sec. 1. Every gift, grant, or conveyance of land, 
Certain gifts tenements or hereditaments, goods or chattels, or any 
grants, con- right or common or profit issuing out of the same by 
veyances, writing or otherwise and every bond, suit, judgment or 
bonds, suits, execution, had, made or contrived of malice, fraud, 
sare ne llus ile, to the intent or for the pur- 

: . coven, collusion or guile, to the intent or for the p 
executions B 5 e . : 

deemed pose of delaying, hindcring or defrauding créditors of 
fraudulent. their just and lawful actions, suits, debts, accounts, 
damages, penalties or forfeitures or to defraud or de. 
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ceive those who shall purchase: the same tenements or 
hereditaments or any rent, profit or commodity issuing 
out of them shall be from henceforth deemed and taken 
(only as against the person or persons, his, her or their 
heirs, successors, executors, administrators or assigns, 
and every of them, whose debts, fraudulent, gift, grant, 
| or conveyance of suis, demands, estates and int:rest, 
B hysuch guileful aud covenous devices and practices as 
| aforesaid, shall or might be in any wise disturbed or 
E hindered, delayed, or defrauded,) to be clearly and ut- 
| terly voia,* any pretence, colour or feigned considera- 
Bi tion expressing of use, or any other matter or thing to. 
| ihe contrary notwithstanding. And moreover ifa con- a and 
yeyance be of goods and chattels, and be not on con- ee oe 
sideration deemed good or valuable in law it shall be sideration 
E taken to be fraudulent with [within] this act, unless the unless, &c. 
B same be by will duly proved and recorded, or by deed 
E in writing acknowledg:d and proved, if the same deed 
E includes lands also, m such manier.and within such 
time as conveyances of lands are by law directed to be Acknowl- 
acknowledzed proved and recorded, but if it be ofedgment or ' 
| goods and chattels only, then acknowledged or proved proof of con~ 
by two witnesses in the office of the clerk of the superi- YE" "d 
or court of this territory, the clerks of circuit courts, or A 
E before any justice of the peace, or other competent 
| au hority within the county wherein one of the parties 
a live, within three months after the execuuon thereof, 
Í or unless possession shallrealy and bona fide accom- 
pany the giftor conveyance; and in like manner where 
E any goods or chaitels shall be pretended to have been 
m loaned to any persoa, with whom, or claiming under 
| him [in whom] possession shall have remained for the R ; 
space of five years without demand made and pursued "ge dcmum 
| by due process at law on the part ofthe pretended len- years, &c. 
a den or where any reservation or limitation shall be Property. de- 
| pretended to have been made of any use of property, clated in pos- 
| by the way of condition, reversion, remainder or other- Sessor unless 
E wise, in goods and chattels, ther possession whereof Se. 


Loans. 


| *See Crimes and Misdemeanors, sec 15, by ‘which a 
[ penalty is enforced on persons making fraudulent deeds. 
f= TSee title Conveyances. s . 
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shall have remained in another as aforesaid, the same 
shall be taken as to creditors and purchasers of the per- 
sons aforesaid, so remaining in possession, to be fraud- 
ulent within this act, and that the absolute property is 
with the possession, unless such loan, reservation or 
limitation of use or property were declared by will or 
deed in writing proved and recorded as aforesaid, and 
even then the purchasers or creditors, may shew actu- 
al fraud, and on such fraud being established every such 
gift, contract, sale, loan or possession, shall be set aside 
in favor of such creditors or purchasers, and the provi- 
sions of this section shall also be extended to subsequent 
creditors, after such pretended gift, sale. contract, loan. 
or conveyance.—L. M. T. passed 20th Jan. 1816. 
Thisact not Sec. 2. This act* shall not extend to any estate or 
to extend to interest in any lands, tenements, or hereditaments, 
Certain cases goods or chattels, or any rents, profits, or commons oul 
of the samo, which shall be upon good or valuable con- 
sideration and bona fide and lawfully conveyed as 
` aforesaid, no? to any pérson or persons, body politic 
or corporate who may be subsequent purchasers for 
bona fide considerations, without notice.—1b. 


FREEDOM. 

Superior and Sec. 1. It shall be lawful tor any person held in 
circuit cts. slavery to petition the general [superior] court or any 
may permit court of common pleas [circuit court] praying that such 
certain Per- person may be permitted to «uo as a poor person, and 
sons to sue as . . ; z . 
paupers, Stating the grounds on which the claim to freedom is 
founded. If, in the opimion of the court, the petition 

contains sufficient matter ‘o authorise their interference 

the court shall award the necessary process to bring 

the same before them.—L. L. T. passed June 27, 1807. 

Maunneref Sec. 2. The court to whom application is thus made 
instituting may direct an action of assault and battery and false 
‘such suits. imprisonment, to be instituted in the name of the per- 
_ son claiming freedom against the person who claims 
Proceedings the petitioner as a slave, to be conducted as suits of the 
thereon. ^ Jike/nature between other persons. ,And the court 

f 1 


* Ante sec. 1, and title Contracts, Promises and Agree- 
ments. 
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3 shall assign the petitioner counsel and if they deem 
Fi proper shall make an order directing the defendant or 
| defendanis to permit the petitioner to have a reasona- 
M ble liberty of attending his counsel and the court when 
| occasion'may require it, and that the petitioner shall 
not be taken or removed out of the jurisdiction of the 
| court nor be subjected to any severity because of his or 
| her application for freedom.—$b. 
E Sec. 3. Ifthe courtor any judge thereof in vacation p, ; 
| 4 : oceedings 
lE sball have reason to believe that the above order has aleve oriei 
E been or is about io be violated, in such case the said of court 
| court or any judge thereof in vacation may require that has been or: « 
| the person of the petitioner be brought before him or is about to- 77 7 
| them by writ of habeas corpus, and shall cause the de- be viclated. 
fendant or defendants his, her, or their agent, to enter 
Í into recognizance with sufficient security conditioned 
| ag recited in the above order, or in case of refusal to 
| direct the sheriff of the district [county] to take posses- 
sion of the petitioner, and hire him or her to the best 
| advantage, which hire shall be appropriated either to 
the petitioner or to the defendant or defendants, as the 
Í orent of the suit may justify. And the person hiring 
the petitioner shall enter into recognance with sufh- 
dent security conditioned as the above order directs. 
E —lb. ; 
M ‘Sec.4, The court before whom such suit may be Court may 
| tied may instruct the jury that the weight of proof lies instruct jury . 
on the petitioner, but to have regard not only to the as to proof. 
written evidences of the claim to. the freedom but to 
such other proofs either ài law or equity [as] the very 
right and justice of the case may require. And the 
court on verdict in faver of the petitioner may pro- Judgment, 
nounce a judgment of liberation from the defendant or 
| defendants and all persons claiming by, from, or under 
him, her or them.—4Jb. | : 
Sec..5. Suitsinstituted in any court of common pleas Removal ap. 
[circuit court] under this law may be removed inte the peal writ o£ 
general [superior] court before judgment, or if judg- errer- 
mentis giyen in any such cause in the court ef common 
leas [circuit court] appeal or writ of error shall lie te. 
e general [superior] court as in. other cases.— Jb. . 
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Gaols being Sec. 1. Whenever any of the sheriffs of the respec- 
oe tive districts, [counties] within this territory, shall be of 
a aloe opinion that any of the gaols of ihe respective districts 
salary toa [COunties,] are insufficient to secure the prisoners that 
deputy gaol’r shall be coufined therein, and that the situation of any 
of said gaols is such that they cannot give all the ne- 
cessary aitendance to the same, they shall respective- 
ly give information thereof to the respective courts of 
common pleas, [circuit courts,] at their next sitting, 
whereupon it shall be lawful for the said respective 
courts, if they deem it expedient, to allow any sum not 
exceeding one hundred'and fifty dollars per annum,* to 
a deputy gaoler for each district [county] so long as 
they may see cause for it, and make similar orders and 
revoke them, agreeable to their discretion, and as in 
their opinions the cases may require: Provided however 
That such deputies shall be appointed by the sheriffs, 
and shail be under their sole direction, and removed by 
the same when the said respective sheriffs shall see 
cause,—JL. L. T. passed 9th Nov. 1808. 
Salery e£ de- See. 2. The sums that shall be allowed for the afore- 
puty how ^ said compensation or any part thereof in proportion to 
paid, the duration of the services of the respective deputies, 
shall be paid to the, said deputies by the treasurer of 
the respective districts, [counties,] on the order or war- 
rant of the auditors of said districts, [ counties, ] who shall 
audit and allow the said compensation to the said deputy 
gaolers on said deputies producing to the auditor a. certi- 
ficate under the hands of tne sheriff, that the said depu- 
ties have performed the duties thereof during so long a 
time, as the case may be, and also on producing a duly 
certified copy of the order of the couri, by which such 
respective deputies shall be allowed compensation.—lb. 
Criminalpri- Sec. 3. Whenever any person or persons committed 
soners how to upon criminal process, under the law of this territory, 
be e shall declare that he or they are unable to buy or pro- 
with food. eure their necessary food, in such cases the sheriffs of 
the respective districts [counties] shall provide such 
Hew paid for Prisoner or prisoners with food which shall be allowed 
to them respectively, by the respéctive district auditors 
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Ne 


“See post sec. 13. 
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at the rate of twenty cents per day. And when the in- 

clemency of the season or the sickness of any prisoner 

or prisoners, shall in the opinion of the respective sher- 

K iff, require that such prisoners should be furnished 

E with fire, it shall.be the duty of such sheriffs to furnish‘ 

| the necessary fuel and charge the same to the district Fuel. 

| [county]: Provided however, it shall be the duty of the 

| respective auditors to reduce the said charges to what 

B they shall deem to be reasonable in case they should 

| find them to be excessive .— Ib. - 

} Sec. d. And in all cases where any person is confi- Counties to 
| ned in jail upon any criminal charge whatever the pro- maintain 
Í per county shall pay for the maintenance of the prison- Soro na, prr 
| er," unless the court before whom such criminal shall ) 

be tried may direct and order otherwise. —L. JM. T., 

passed Jan. 20, 1816. 

Sec. 5. When any person is confined in any jail Prisoners in 
| within this territory or within the prison bounds thereof civil ceses 
| and may. be insolvent or unable to maintain themselves how a 
| the plaintiff at whose suit such person may be confined 
| shall pay for the maintenance of such prisoner twenty- 
| five cents per day; fo be paid to the sheriff or jailer to 
furnish such prisoner with provisions to the full amount » 
| thereof. And in case the said plaintiff shall refuse, by How camp es 
M himself, agent or attorney, to pay the money as afore- ' ' 
said, the sheriff or jailer may recover the same toge- 

E ther with his costs before any justice of the p2ace with- 

in the county in the same manner all debts are collect- 

E ed before a justice of the peace:{ Provided however, To be after- 
That the plaintiff shall always be entitled to recover Wards recov- 
from the insolvent debtor on action of debt the fall "4 of deft. 
amount of such money he may have paid for his provi- i 
sion, d of any property that he may thereafter pos- 

] SESS.—10. ' 

Sec, 6. And it is hereby declared the duty of the Prisoners to 
several county [circuit] courts within this territory to be bumanely- 
B sce that all prisoners, civil and criminal are humanely !9218€- 
treated. — 1b. 


Li 


* Se pogt sec. 9. 2 
{May be compelled to labor, See Crisnes, &c. ‘sec. 45. 
ree post see. 9, ' ° 
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Where there Sec. 7. It shall and may be lawful for the sheriff of 
oi n any county iù this territory, where there shall happen 
DOR “to be nd jail [or] when the jail of such county shall be in- 
eak sufficient, upon taking into custody any person or per- 
be disposed sona charged with a criminal or supposed criminal of- 
ef. t fence, oron a capias or execution, to commit such per- 
son or persons to the common jail of any of tlie adjoin- 
ing counties in the circuit where such person or persons 
was or were apprehended, and is or aré to be tried, and 
itis hereby made the duty of the sheriff or keeper of 
such jail to receive suci person or persons so commit- 
ted, as aforesaid, and him, her or them safely keep, 
subject to the order-or orders of the circuit judge for 
thesaid circuii,or any one ofthe judges of the superi- 
or court for the said,territory.—1L, M. T., passed Jan- 
at: uary 31, 1817. i 
course Sec. 8. It shall be the duty ofthe sheriff, so commit- 
judge. ?^* ting any person or persons as aforesaid, forthwith to 
notify the circuit judge for the circuit where such per- , 
son or persons thus committed is or are (o be tried, or 
the presiding judge of the superior court, ifthe offence 
be of a capital nature, of the committing of such person 
or pisos to the jail of such adjoining county, and 
transmit at the same time to.such circuit or presiding 
i . judge, a copy ofthe day -and cause ofthe caption and 
Duty ofjudge detention of such person or persons thus committed as 
aforesaid, whereupon it shall be the duty ofsucü Circuit 
or presiding judge within fifteen days next preceding 
the first day of the circuit or superior court of the 
county where such person or persons is or are to be 
tried, toissue a writ or writs of habeas corpus, direct 
ed io tuc sheriff or keeper of the jail of the county 
where such person or persons is or are committed, 
commanding him or themto have the body or bodies, 
of suca person or persons thus committed, together 
with the day and eause ofhis, her or their caption and 
detention, before, the circuit court of the said county, 
or ifthe offence be ofa capital nature, before the supe- 
rior court of the said county, for the trial of such of 
fences on the first day of the then next term of the said 


*See also post sec. 9, o ` 
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court; andit shalbbe the duty. Leese of. jail Duty of sb'£. 
| keeper, to bring or cause to be brought,.the said per- 
| son or persons thus committed as aforesaid, on the day 
| dad at the placajmentioned in the said wit. Any 
sheriff or keeper -of a jail as aforesaid;* failing or ne- 
| glectifig to make retürn as aforesaid, andto bring the — : 
| body er bodies of said person or persons, according to 


EASY 


Penalty ^4* 
on flute : 


| a contempt to the sèd judge or court and be subject, He 

to thesgme punishments afid penalties provided for b¥ <4; 

E the seventh section of an act regulating the proceed- ^ 

| ings or writ&«of li&beas corpus,* and#the sheriffs, for Sh'fís fees.. 

| committing and executing the said writs of libeas cor- Ee 

E pus, shall be entitled to the like fees as are provided by. ” 
law for similar services.—Jb. "vd a a 

| Sec. 9, In all casés where a person is committed Expenses, ^ ^ 


= act, such county or the prisoner shall paf the expenses. UA 
f thereof, unless in capital cases; aud in civil cases the 

| plaintiff o¢ defendant shall pay. the costs to bé taxed 

f and collected as other costs in such cases.—4J5. j 
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Sec. 1. It shall be the duty of each and every ging 


ins must be 
Bolder, or occupant of any gin, in {gs territory, with- enclosed. 


none week after-he, she, or they sha!l commence rün- 

ning their said gin, to enclose the game, with a good, '« 
pubcient, and lawful fence, and keep the same so en- 
closed, ror and during the term of tio months aftér he, . 
the, or they, shall discontinue to run the same.—L. A. s 
T. passed Nov. 91, 1829.. " 2E 

Bec. 2. Itany gin holder, or occupant, shall fail too. failure to 
vomfily with the provisions of the first section of this act, com d ed 
[thin the second week. after he, she or‘they, shall $5, and g1 
commence runningfiheir gin, as aforesaidy hes she, or per dé after. 
hey, so offending, shall pay the sum of fiyé do lars; 2d week. 

ud for every day, he, she, or they, shall ffl aaply +. 
th the provisions of. the first section & this act; ae : 


»" 


pay’ the sum of one dollar per day, —1b. 
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| fom another county,-for a crimíinakoffence, under this how paid. `> 


Ble said second week, hé she, or they.so offending shall - ' xd 


E ihe command in the said writ, shall be deemed guilty of s. S 
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‘Finehow ve- Sec. 3. Any penglty incurred hy a failure to comply 
covered. — with the provisions of this act, shall be recoverable be- 
" fore any justice of the peace in the township where 
—-  " , such failupe shall occur, by any person suing for the 
. ** same, by action of debt; and it shall be sufficient to 
.  Sustain the aforesaid’ action of débt, to give this acttin 
evidence, and a failure to comply with the provision: 

£  hereincontained.—]b. * | +. - 
Gin hdlidérs Sec. 4. Hereafter, no gin Walder shall be permit. 
not to expose ted to expose the cotton se&d of his gin so as to putrefy, 
cotton seed ifhis gin is situated within any town or village, or with- 
to putrefac- in one-fourth ofa mile of the eeidedee ofany person in 
$ A Hem the count¥y; and any person who shall hereafter ex 
Z? og? pose his cotton seed as aforesaid, shall bé subject tp 


à 


‘Proviso. — the fine imposed by the foregoing section ofthis act: 
um 2 Provided, nothing in this act shall be so construed asi» 
08 ty prevent any person or persons from spreading biso: 
6 their cotton sééd, on'his or their own farm.—J/b. 
5. C. to sit at GOVERNMENT, SEAT OF. 
à Little Rock. Sec. 1, Thesessionsof the superior court, and the gu: 
P eral assembly of the territory of Arkansas, shall be hdi 
jg .., at the Litte Rock, till otherwise álteręd by law.—1. 
os . 4. T., ap. Oct. 18, 1820. | 
Ro How obtains = HABEAS CORPUS. 
. ed on come, 


.—— mitment ir . 390. l.]dPfany.person shall be or stand commiitedi 

#: a criminal or detained for any criminal or supposcd criminal matte 

" supposed Unless for treason or felony,* the species whereof 

s aœ crimimal plainly and fully sct forth in the warrant of comm! 
matter, ment, in vacaion tie, and out of imi it shall ar 

may be lawful to and for-thg person so committed | 
detailed, or any one on his or her behalf; to appeal 
complain to any judge ofthe general [superior] cou 

or ofthe court of common pleas fdgecuit court] for ! 

the district [county] within which the person is so cc 

^ c mittgd de ‘detained, and such judge upon view of! 
capy or copieg of the warrant or warrants of comi 


" 
P. 5 


` * . 4 
* Unless for treason, or some capital crime, &c. 
post sees 3414. ^... o 07 
xe 2 tOr on motion, in term*time, see post section 9. 
1Or any two justices of ihe peace—Seespost sec. ld 
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B mentor otherwise upon-dath or affirmation legally 
| made that such. copy-or £opies were denied to be given 
E by the person or.persons in whose custody-the prisoner 
ll is detained, is hereby authorised and required upon re- 
| quest made in” writing by such prisoner, or any person 
Bon hisor her behalf, to award: and grant a writ of ka- 

| beas corpus under the hand of the judge to be directed fee oe 
Ho the person in whose custody the prisoner is detained, able. ey 
jreturnabic immediately before the said judge. And Porm of ine 
to the intent that no officer, sheriff, gaoler, keeper or Wr 
lother person to whom such writ shall be directed may „+ 
E pretend ignorance thereof, every such writshallbe -` 


To whom di- 


And whenever the said writ, shall by any person beto he return- . 

served upon the. sheriff, gaoler, keeper or other pérson ed. 

whatsoéver to whom the same shall be directed, or be- 

ming brought to him or being left with any of his under 

‘oflicers or deputies at the goal or place where the pri- ` 

koner is detained he or some of his under officers or de- 

puties shall within three days after the service thereof 

as aforesaid, upon payment or tender of the charges of naron 

ringing the said prisoner to be ascertained by the ^ P% °° 

judge who awarded the writ, and thereon endorsed not i 

xceeding ten vias per mile, and upon suflicient secu- ™ 

kity given to pay the charges of carrying him back if ° 

he shall be remanded, make return of such writ, and 

wing or cause to be brought the body of the prisoner 

efore the judge who granted the writ and in case of Ray 

is absence before any other of ihe judges aforesaid. Cause of 

And shall then'likewise specially and fully certify the commitment 

fue cause or causes of the commitment and detainer oft? be certifi- 
A TUO. ed on return’ 

he said prisoner and when he was committed, unless — . 

venty miles from the place where such judge shall be arn [d 

esiding, and if beyond the distance of tweuty, miles Ege d 

ind not above one-hundred miles then within ten days cases, 

nd if beyond the distance ofone hundred miles then Prisoner to 

vithin twenty days; and thereupon ilfe judge before be discharg- 

hom the prisoner shall be brought shall ‘within two £d on recog- 

Hays discharge the prisoner from imprisonment, taking WANS gas 

‘Bis or her recognizance with onc or more sureties n ifoffence » i 

ny’ sum according to hig dc having regard to bailable. 
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Enade in this manner “By act ofthe legislature 1807.” How & whet - 


he commitment be in any placè beyond the distance of Further time: ` 
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the circumstances of the prisoner and the nature of the 
offence, for his or her appeatance at the next court of 
oyer and terminer, general jail delivery, or quarter ses- 
sions [circuit court] of er for the district [county] where 
the offence was committed or in such other court where 
itmay be properly cognizable as the case may require, 
and then shall certify the said writ, with the return 
thereof and the recognizance aforesaid into the court 
where such appearance is to be made; unless: it shal] 
appear to the said judge that the party so committed is 


Saige ae Y detained upon legal process, order,” a warrant for such 


remand ad- Matter or offences for which by the law said prisoner is 
nf. , - 


mit to bail or Bot bailable. Andthe said judge, may, according to 
discharge : the intent and meaning of this act, be enabled by in- 
prisoner. — vestigating the truth of the circumstances of the case 
to determine whether according to law the said prison- 
Return, &c. er ought to be bailed, remanded or discharged; the re- 

may be a- : ae 
mended. tum may be amended before or after it is filed by leave 
of the said judge, and all suggestions made against it, 
that thereby material facts may be ascertained.—L, 

Hab. corpus L. T., passed June 37, 1807. 

may beawar- Sec. 2. In term time it shall and may be lawful for 
— term any prisoner as aforesaid in manner aforesaid to move 
' for and obiain his or her habeas corpus out ofthe gene- 
ral [superior] court or the court of common pleas, [circuit 
court] forthe district [county | where he orsieisimprison- 
x ed whereupon proceedingsshall be had as aforesaid—JL. 
Certaincises ^ Sec. 3. Provided, that nothingin this act shall extend, 
to which this(o discharge out of prison any person guilty or char- 
act shall not- eed with treason against the United States, or treason, 
Fen felony, or other high misdemeanor in any other state 
or territory who by the constitution and laws of the 
United States ought to be delivered up in the executive 
power of such state or territory. And provided ako 
that nothing in this act shall extend to discharge oul 
of prison any person charged with.debt or other action, 
" er with processin a civil cause; but that after discharge 
for such criminal or supposed criminal matter, he or 
. ‘sheshallbe kept in custody according to law for such 
other suit.—15.. | 


*Informalijy in warrant of commitment not to be regar- 
ded—See post sec. 15. 
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Sec. 4. That no person may avoid. his or her trial, Persons com- 

no person shall: he removed upon ‘any habeas corpus mitted not to 
granted. in. pursuance:of this act, out of the district = up 
[county] in which he or she is confined, and where the pases. 
offence with which he or she stands charged is cogni- 
zable within fifteen days next-preceding the term, ses- 
sions of oyer and terminer, quarter sessions [circuit 
court]or other court proper to try the same.—Jb, 
» Sec. 5. If any judge aforesaid being complained to Penalty on 
as aforesaid upon view of the copy or copies of the judge DE 
warrant or warrants of the commitment or detainer Ern YS, 
or upon oath or affirmation made that such copy or i 


copies were denied as aforesaid, shall refuse or neglect D 
to award any writ of habeas corpus by this act required 
to be granted, he shall forfeit to the prisoner or party M 


grieved a sum not exceeding one thousand dollars, to 
be recovered by the prisoner or party grieved his or 
her executors or administrators against such offender, 
his executors or administrators by action of debt in 
any court ofrecord.—J0. 

Sec. 6. If any officer, sheriff, gavler, keeper or oth- Officer ne- 
er person to whom any such writ shall be directed aig or 
aforesaid, or any of his under officers or <eputies shall ake ied 
neglect or refuse to -make the returns aforesaid or to &c. 
bring the body of the prisoner according to the com- 
mand ofthe said writ within the respective times afore- 
said, all and every such officer, sheriff, gaoler keeper 
or other person, under sheriff or deputy shall be guilty 
of a contempt to thejudge who issued said writ where- 
upon the said judge may and shall issue a writ of at- 
tachment against such officer, sheriff, gaoler, keeper n be impri 
orother person, under-sheriff or deputy and cause bim ed icd 
or them to be committed to the jail of tbe district 
[county,] there toremain without bail or main-prize — 
until he or they shall obey the said writ; and such of- 
ficer,- sheriff, gaoler, keeper, or other person under , 4... pen- 
sheriff or:depufy, shall also forfeit to the prisoner or sity aie be 
party aggrieved a sum not exceeding five hufidred dol- rendered in- 
lars, and ;shall and is hereby made incapable of hold- capable of 
ving or executing his said office. Thesaid forfeiture to holding his 

be recovered : by the prisoner or party. grieved, his ex- lice 
' ecutors or.administraters in, manner afgresaid,——Ib. 
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Officers re- Sec. 7. Ifany officer, sheriff, gaoler, kéeper or other 
fusing oe person or any of his under officers or deputies upon de- 
uw ent. mand by the prisoner or some person in his or her be- 
"half shall refuse io deliver, or within six hours after 
such demand shall not deliver io ‘the prisoner or per- 
son so demanding the same, without fee or reward, a 
true copy or copies of the warrant or warrants of cont 
mitment and detainer ofsaid prisoner, which are here- 
hy required to be delivered, all and every such officer. 
sheriff, gaoler, keeper or other person, under oficer or 
Penalty. . deputy so offending shall forfeit to the prisoner or party 
i: grieved a sum not exceeding three hundred dollars 
to berecovered by tho prisoner or party grieved hisor 
her executors or administrators in manner as aforesaid. 
—41b. 
Personsset ^ Sec. 8. No person who shall be delivered or set ai 
at large not Jarge upon an habeas corpus shall at any time thereat- 
E ront ter be again committed or imprisoned for the same of. 
fence by any persor or persons whatsoever, other than 
by the legal order and process of such court wherem 
he or she shall-be bound by recognizance to appear, or 
other court having jurisdiction of the cause. Andi 
any person or persons shall knowingly conirary to thi 
act recommit or imprison, or knowingly procure or 
cause to be recommiited or imprisoned for the same of: 
- fence or supposed offence any person delivered or sel 
at large as aforesaid, or be knowingly aiding or assist- 
ing therein, then he or they shall forfei* to the prison- 
er or party grieved, any pretence of variation in the 
warrant or warrants of commitment notwithstanding. 
. asam not excceding one thousand dollars to be reco- 
vered by the prisoner or party grieved, his or her exe- 
cutors or admirfistrators in the manner aforesaid.—Jb. 
Personscom- Sec. 9. Any person being committed to any prison, 
mitted to one or in the custody of any officer, sheriff, gaoler, keeper 
prison not = or other person or his under officer or deputy, for any 
= inv other criminal or supposed criminal matter shall not be re- 
moved from the said prison or custody into any other 
‘prison or custody unless it be by habeas corpus or some 
other legal writ, or where the prisoner shall be deliver 
ed to the constable or other inferior officer. to ve car- 
ried fo some common gaol, or shall. be removed from 


Penalty on 
offenders. 
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one place to another within the district [county] in or- 
der tà Bib discharge or trial, in due course of law, or in 
case of sudden fire or infection or other necessity, or 
where the prisóner itrpursuance of a law of the United 
‘States may be claimed or demanded by the executive 
of any ofthe United Statesor territories.. And if any 
persón or persons shall after such commitment as afore- 
said make out, sign or countersign any warrant or war- s 
rants for such removal except as before excepted, then i 
he or they. shall forfeit te thé prisoner or party aggriev- 
ed a sum not exceeding three hundred dollars, and to 
be recovered by the prisoner or party grieved in man- 
ner -aforesaid.—J6. i 

Sec. 10; All the provšions herein before made for Provision of 
(he awarding and granting writs of habeas corpus and this act to 
proceedings thereon in qase of commitment or detainer extend to 
for any criminal or sup/osed criminal matter shall in CO}? ond 


i where part 
like manner extend to fll cases, where any person not rod 


Lol ny is confined or 
being committed or ditained for any criminal or sup- restrained 


posed criminal maiteyshall be confined or restrained not for a 
of his or her liberty under any colour or pretence criminal 
whaisoevor, and upof oath or affirmation made by such charge. 
persons so confines or restrained, or by any other 
person in his or hd behalf, of any actual confinement , 

or restraint or tha such confinement or restraint to - 

ihe best of the ‘nowledge or belief of the person . 

so applying. is vt by virtue of any commitment or e 
detainer for any criminal or supposed criminal mat- 

ter, an habeas (pus directed to the person or persons'To;whom di- 
so confining or/estraining the party as aforesaid shall rected, 
be awarded 4d granted in the’same manner and un- 

.der the same/enalties to be reed from the same 


Penalty. 


dv 


' persons, as iherein before diredted, and the court or . 
judge befor whom the party so! confined or restrained 
shall be bright, shall after the! return made, proceed 7 
in the sai? manner as is hereini before prescribed to 
examine ËO the facts relating to the same and into 
the caus of such confinement and restraint, and there- 
upon ejer bail, remand or discharge, the party so 
brougls to justice shall appertain.t—Jb. Di 
Seç 11. Whensoever any weit of habeas corpus IE 


à 4 : d rivate indi- 
award and. granted: either in term or vacation time dal how i 
j 7 » 
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.years,&c. — wherein thesaid o 
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to be served. for any person so confined or restrained without a com- 
mitment for any crirninal or supposed criminal" matter, 
Shall be served upon the person so eonfining or re- 
straining, such party, by being baought to.such person 
or persons or being left at the place where the party 
shall be so confined or restrained, the person or per- 
sons so confining or restraining such party shall make 
return of sach writ, and bring or cause to be brought 
and when to the body of such party according to the .command- 
be made. thereof within the respectivetimes limited and under the 
provisions herein before prescribed, and every such 
erson refusing or neglecting so to make return of the 
Party failing said writ to bring or cause {o be brought the body ` 
or refusing. of the party according to the yommand thereof, within 
the respective times limited aid under the provisions 
herein before prescribed, shalibe guilty of a contempt 
to the court or to the judge zi may have issued the 


May be im- said writ. Whereupon tie sa court, if the writ has 
prisoned. — been issued in term time, or the judge, ifthe same has 
been issued by him in vacation, nay and shall issue a 
writ of attachment against the peron in whose custody 
the party shall or may be, and case him, her or them 
io be committed to the jail ofthe ditrict [county] there 
to remain without bail or main-prie until he, she or 
ind payto they shall obey said writ. And suq person in whose 
party injured custody he or she shall or may, at] by whom said. 
© party is thus restrained or confined,jhall also forfeit 
to the party aggrieved a sum not exceding five hun- 
» dred dollars to be recovered in mannetyforesaid.—Jb. 
Death‘ofpar- Sec. 12. The right of action for the covery of any 
tiesnotto penalty provided for by this act, shall pi cease by 
baraction the death of either of the parties, or of oth of them, 
under this put such penalties may be sued for and koyered by 
S the executors or administrators of the partyweerieyed, - 
against the offender his executors or adthistrators; 
Must be Provided, That no;person shall be sued injaded or 
brought troubled for any offence unless such person bsueg or 


within2 — impleaded for the m within two 'yearsaftelhe time 


4 


ffence shall have been commu ed, in 
case the party grieved shall not then bein pris} con- 
fined or restrained.’ as aforesaid, then within tw&ears 


.afterthe decease oÈ the. person imprisoned or S0 nfi- 
k 
^ 
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ed oy restrained or his or her delivery:out of ‘prison 

or fréna such confinement or restraint.—4Jb. Deft m 
"Sec. 13. In or upon any action or suit for any of Jead B "" 
fence against-this act the defendant or defendants may a] issue and 
plead the general issue and give the special matter in give special 


evidencé.—JB. A matter in ev- 
Sec. 14. Ttshall and may hereafter be lawful for idence. - 
Application 


any person that may orshall stand committed or de-, ehom 
tained for any criminal charge or matier, or supposed to be made. 
E criminal matter, unless for treason or some capiia 
| crime the species whereof is fully and plainly set forth 
[ inthe warrant of.commitmeni;* and unless in those 
| cases where the criminal has been committed after and 
E on conviction by some.court of justice competent to try 
| the offence wherewith the person was charged, to ap- 
| ply to any judge ofthe supérior court orjudge of the 
| court of common pleas [circuit court,] or any two or 
more justices of the peace of the county where such 
person stands committed for a writ of habeas corpus - 
| as is provided by the act to which thisis a supplement. f 
| And itshall be the duty of such judge or justices of the Time ofhear- 
peace to grant such writ as is provided by the act to Ing cause to 
| which this isa supplement. And it shall “moreover be 699^ 
E the duty of such judge or justices of the peace to set a 
‘time when they will hear the cause of imprisonment, 
which time shall not be more ihan fifteen days, nor less á 
| han. five days after the time of issuing the said writ 
of habeas corpus, unless the prisoner shall request the 
lime to be longer:{ and it shall be the duty of thejudge 
or justices of the peace on appointing the time when Process for 
they will hear the said cause, io issue compulsory pro- Witnesses. — 
| cess, directed to the constable of the township where id 
such hearing is ta be had for witnesses for or against 
the prisoner at the instance of the prisoner or at the 
instance of any person who may wish to prosecute. 
And the said constable shall serve the said precess on 
[ihe witnesses therein mentioned and shall have the 
*Or where the prisoner is not tried the second time— 
Post sec. 16. - 
| tnie sec. l. = 
{The part in Italics has been vepealed— See post sec. 94. 
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same fees as is provided for him in serving other pro- : 
‘Proviso infa- cess. Provided however, That if any perset is detain. . 
vor of per- ed in prison or confinement after his ot her time of'im- 
eum T prisonment or confinement has expired and after sucli 
ed with their Person paid the fine, if sentenced to pay any, together 
sentence. With all cosis, such person shall be entitled tothe bene- 
fit of this act with respect to writs of habeas eerpus.— 

L, M. T., passed January 11, 1815. "T. 
informality Sec. 15. Et shall be the duty of the said judge orjus- 
of warrant of tices of the peace to hear the dene for and against 
com. disre- said prisoner without any regdrd to any informality in 
garded, the warrant of commitment or other proceedings prc- 
Prisonerto viously had, Ánd if it shall ‘appear to said judge or 
be remanded justices that there is reasonable ground to believe that 
bailed or dis- the prisoner has committed the offence charged upon 
charged. — him, in the warrant of commitment, they shall remand 
him to prison, or admit him to bail ifthe offence be 
bailable by law, and [if] the prisoner shall refus: to 
give bail or stall be unable, the judge or justices shall 
remand him as aforesaid. But ifthe prisoner shall offer 
good and sufficient bail the said judge or justices shall 
take the same and recognize the prisoner to appear at 
the next court to be holden in the county having juris- 
diction of the said offence and shall return said recog- 
nizarice to said court asis directed by the act to which 
2 this actisa supplement. But if it shall appear to the 
said judge or justices that the prisoner has not com- 
. mitted the offence charged upon him the prisoner shall 
be discharged.—J5. 

Dighsne. 2 Sec: 16. If any person shall be committed and not 
for want of admitted to bail, and shall not be tried on or before the 
trial at the second term of the court of common pleas [circuit 
second term. courts] or other court having jurisdiction of the offence, 
the prisoner shall be set at liberty by the court unless 
the delay shall happen on the application of the prison- 
Proviso. €, Provided however, That if such ‘court at the second 
term shall be satisfied that due exertions have been 
‘made to procure the evidence for the United States, and 
that there are reasonable grounds to believe that such 
evidence may be procured at the third term, they shall 
have power to continue such case till the third term. 
But if such prisoner shall have been, admitted to bail for 
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_ L.A. T., approved December 17, 1818. 


9 


HHBEAS CORPUS. 285 


a crime otherthan a capital offence, the court may con- 

tinue the trial of said cause to a third term, if it shall 

appear by oath or. affirmation, that the witnesses for 

the. United States (mentioning their names, and shew- 

ing wherein they are material) are absent.—Jb. 
Seci-I'7. The superior court and the several courts Writs of ha. 

of common pleas [circuit courts,] within this territory, es tify or 

and the judgé of the general court for the county of HE ba AE 

Arkansas, shail have power to issue writs of habeas dered in dis- 

corpus, for the purpose of bringing the body of any per- charge of. 

son confined in any jail within the same. before them to bail. 

testify, or be surrendered in discharge of bail. And DNE 

when a writof habeas corpus for the purpose of bring- S cu. 

ing into court any person to testify, or the principal to 

be surrendered in discharge of bail, and such princi- 

pal or witness:shall be confined in any jail in this ter- : 

ritory out ofthe county, in which such principal or wit- 

ness is required to be surrendered or testify, the writ 

may run into any county in this territory, and there be m 


executed and retumed by any officer to whom it shall T A 


be directed; and the principal after being surrendered 
or his bail discharged a person testifying as aforesaid, 
shall, by the officer executing such writ, be remanded to 
the jail from whence he was taken, by virtue of an or- 
der of the court, for the purposes aforesaid, an attested 
copy of which, lodged with the jailer, shall exonerate 
such jailer from being liable for an escape. And the 
party praying out such writ ofhabeas corpus, shall pay Officers fees. 
to the officer executing the same, such reasonable sum 
for hisservices as shall be adjudged by the courts res... * 
pectively. —Ib. a 
Sec. 18. In all cases where a writ of habeas corpus, On habeas 
shall be granted by virtue of any laws of this territory, gops awar- 
the jadge orjustices issuing the sdme shall set a day fòr ^ 
hearing the cause of imprisonment or detainer, which Day set for 
shall be as soon after the issuing ofsuch writ, as from hearing. 
all the circumstaces of the case, he or they shall deem 
expedient andl proper, not exceeding fifteen days.— Not to ex- 
Sec, 19. Where any person who shall stand com- 
mitted or detained upon any criminal or supposed crim- 


inal charge shal} obtain his writ of habeas corpus, by y 
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Sheriff to re- virtue of the acts to which this act is a. Supplement, x 


` turn all doc- ‘shall be the duty of the sheriffor other person to whom 


‘uments. —— the samè shall be directed, on the return of such writ; 


toretum and deliver to the judge or justices granting 
the same, all and every examination and information in 
his hands, possession, custody or'charge, relating to the 
. offence with which the prisoner is charged; and such 
examination and information being taken and certified ` 
according to the laws of this territory in that behalf. 
Read in evi- shall be read in evidence by the said judge or justices 
dence. on the hearing ofthe causes of imprisonment or detain- 
er, and re-delivered to tho sheriffor other person. from 
whom the same were received.—J6. 
Prisoner not Sec. 20. Itshall not be lawful for the judge or jus- 
to be dischar- tices of the peace granting a writ'of habeas corpus as. 
ged. aforesaid, where the offence with which the prisoner 
is charged, is clearly and specially set forth in the war- 
rant of commitment, to make any other or further exam- 


* 


Re-delivered 


TF ination into the cause of commitment, or to take or re- 
No examina- ceive any other or further evidence foror against the 
tion. prisoner, than is furnished or afforded by the examina- 


tion and information aforesaid, nor where the officer 

committing as aforesaid has failed or neglected to return 

the proper examination, butin ell such cases he or 

they shall admit to bail, if the offence-charged in the 

Bail requir- warrant of commitment be bailable, orremand to prison 
ed, remand. if it be not bailable, or being bailable the prisoner shall 

refuse 40 give the bail required.—Jd. 

Order of Sec. 21. Where.any prisoner shall have obtained 
remanding.. his writ of habeas corpus by virtue of the acts to which 
mwriting. this act is asupplement, and shall be remanded to pri- 
* son, it shall be the duty of the judge or justices remand- 

ing bim, to make out and deliver to the sheriff or other 

person in whose custody ‘he shall be remanded, an order 

in writing, under thé hand of such judge or justices, 
’ stating the cause or causes of remanding him, and if 

To be produ- such prisoner shall obtain asecond writ of habeas cor- 
cedon2nd pus, it shall be the duty of such sheriff] or other person 
writ. to whom the same shall be directed, to return therewith 
M o the order aforesaid, and if it shall appear that the said 
E r E * t 

further pro- Prisoner was remanded for an oia adjudged no 
ceédings. bailable by law,it shall be taken andr eived as Calin, c 
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clusive, and the prisoner shall be remanded without 
further proceedings.—4J5. x.. E 
“Sec. 99. It shall not be lawful for any judge, on a Prisoner not 
second writ of habeas corpus obtained by the same pri- Ke on 
soner, nor for any two justices of the peace, in any case Papi dito . 
of a'writ of habeas corpus issued by them, to discharge S 
any prisoner brought before him orthem charged with 
any criminal offonce in any warrant of commitment, 
but such judge, on the return-of such second writ, and 
such justices in all cases, shall- have power only to ad- 
mit such prisoner to bail where the offence is bailable 
by law, or remánd bim to prison where the offence is ii 
not bailable, or being bailable where such prisoner o Cs e 
shall fail, neglect or refuse to. give the bail required. pe remanded. 
Sec. 93. It shall be the duty ofthe judge or jns- Judge orjus- 
tices who shall remand or admit to bail any prisoner tices to take 
brought before him or them, on any writ of habeas Tecognizance 
corpus issued: by virtue of any law in this territory, to 9f Witness & 
bind all such persons as do declare any thing material Pin Deos 
to provethe offence with which the prisoner is charged, ple. 
by recognizances to appear at the proper court, having | 
cognizance of the offence on the first day ofthe term ^ 
thereof, to give evidence touching the said offence, and 
not to depart the said court without leave; waich re- 
cognizances so taken, together with the recognizance mo recu 
entered into -by the prisoner, (when he is admitted tothe same to 
bail) shall be certified and returned by such judge or proper, court.’ 
justices to the proper court on the first day ofthe next — - 
succeeding term thereof; and ifany such witness shall Witness re- 
neglect or refuse to enter into a recognizance as afore- fusing to en- 
said, when thereto required, it shall be lawfal for said |... to he 
judge or justices to. commit him to the common jail of committed. | 
the county, there to remain until he shall enter into ' 
such recognizance; or be otherwise discharged by due Neglect of 
course of law; and if any judge or justices shall neglect judge or jus- 
or refuse to bind any such witness or prisoner by recog- we dt 
hizance as aforesaid, or to return any such recogni- oe RS 
Zance when taken as aforesaid, he or they shall be 
deemed guilty of a taisdemeanorin office, and-be pro- And proceed- 
ceeded against accordingly.—Jb. ed against. 
Sec. 24, So much of the several acts regulating pro- 
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Parts of for- ceedings on writs of habeas corpus, as limits the time 
en law re- within which a day shall be set for hearing the cause 
penis of imprisonment or detainer, and all such parts thereof 
as authorised two justices ofthe peace to discharge a 
prisoner brought before them, on a writ of habeas cor- 
pus, whois charged with a criminal offence in any war- 
rant of commitment, and all other acis and parts of acts 
repugnant to, or inconsistent with the.provisions of this 
act, shall be and the same are hereby repealed.—/b. 


HORSES. 
Seed horses Sec. 1. From and after the firstday of January next. 
orstallions jt shall be unlawful for any seed horse or stallion to 
es eee run at large; and any person or persons, whose seed 
nat horse or stallion shall be found running at large, after- 


Wes _ the said first day of January, shall.upon conviction 

. . lhereof, before any court of record in this territory, be 
T . . fined, for the first offence, any sum not exceeding threc 
Penalties“ dollars, for the second offence, not exceeding a sum 


of six dollars, and for cach. offence thereafter, a sum 
not exceeding ten dollars; the one half of which for- 


+o 


feitures shall go to him or her, who shall prosecute the- . 


*^ same to effeci and the éther half to the district [county] 
treasury in the district [county] in which the offence is 
commitied.— LL, L. T., passed July 9, 1806. 

Seed horses Sec. 2 Ttshall and may be lawful for any person to 
found run- take into his custody any seed horse or stallion, which 
‘ning at large may be found running at large, and shall thereupon 
how dealt set up one or more notifications, at the place or places 
mer where public notifications are usually set up,stating 
x that he bas taken into his custody, aséed horse or stal- 
lion found running at large, with a description as near 

as may be orsucli seed borse or stallion; and if at the 

end often days from the time of setting up such notifi- 

cation, no owner or proprielor shall appear for such 

» seed horse or stallion such person may call to his assis- 
tance two assistants, and may castrate said seed horse 
or stallion: "Provided always, That the operation shall 
be performed in the usual manners that the life of the 
animal be endangered as little as possible.*—-75. 


* See post sec. 4— 5. and note to sec. 5. 
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Sec. 3. If no owner or proprietor shall -appear for To be sold in 
the said horse so castrated, within two months from.the certain cases 
time ef setting up the notification before required, then 
it shall be lawful for the person having such horse in 
his possession to apply to the next court of general . 
quarter sessions ofthe peace [circuit court] for the dis- 
irict [county] in which he or she resides, for the sale of 
such horse; and the said court are hereby authorised 
empowered and required to order the sale ofsuch horse, 
at the court house door on’ some day of the same term 
of said court, which shall be sold by the sheriff to the 
highest bidder. And the sheriff shall immediately af- proceeds of 
ter such sale, deposit the same for which such horse sale how ——— 
cold, retaining first his own legal fees, into the hands disposed ef, 
of. the. clerk of said court and the said court shall, 
after allowing io the person who has thus castrated 
and kept the said horse in his custody, his reasonable 
charges and expenses for castrating and keeping said 
horse, pay the remainder of the sum for which such mE 
borse has been sold, if any there be into the district 
[county] treasury for the use of the district [county] 

rovided always, That the sum so deposited in the 
district [county] treasury, be paid to any person who 
shall within three years next thereafter, make'sufficient 
and ample proof that such herse at the time of such 
sale was his or her property, which proofshall be made 
io the said court of general quarter sessions of th 
peace [circuit court. ] —1b. > i: 

Sec. 4. It shall and may be lawful for any person Stallions if 
or persons to take up any seed horse stallion, or stal- above two 
lions, above the age of two years, which may be found years old, 
running at large and castrate or cause to be castrated may be ta- 
the said seed horse or horses, stallion or stallions for 5€? up and 
which the said taker or takers up, of the said seed horse MUN 
or horses stallion or stallions and castrating the same, 
shall receive for his or their trouble the sum of three 
dollars from the owner or owners, of such seed horse 
or horses, stallion or stallions, above the age of two Kien ape 
years, to be recovered before any justice of the peace are 
residing in the township where such owner or owners 
of such seed horse or horses stallion or stallions, live: 

Provided always, That the operation shall be perform- 
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edin the usual manner, so that the life of the animaf 
may be endangered as little a8 possible.—L. L. T., 
passed Jan. 14, 1817. E 


Stallions Sec. 5. Ifthere be any seed horse or horses, stallion: 


above 2years or stallions, above the age of two years found running 
old may be ‘atlarge,and the said seed horse or horses, stallion or 
killed if they stallions cannot ‘be taken up, the said seed horse or 
eran horses stallion or stallions may be killed by any per- 
P* son: Provided, That notice be put up in three of the 

After 20 days most public placesin the county, at least twenty days, 
notice. which notice shall contain a description of the said 
horse, stallion or stallions, color: natural marks or 

“brands, ifany, and then if no owneror owners shall ap- 

‘pear and iake away such seed horse or horses, stallion 


or stallions, then any person shall be at liberty to kill 
‘or destroy any seed horae or horses, stallion or stallions,. 


so running at large.*—Jb. 


| ^ . THE TOWN OF HELENA. 
Gree white Sec. 1. All free white male citizens, of the age of 
Mitizens. | twenty-one, in the town of Helena, shall be deemed 
citizens thereof, and shall enjoy all the rights and pri- 
vileges arising under this act.—L. A.. T., approved 

Noo. 16, 1833. 
- Officers of Sec. 2. The officers ofthe town of Helena shall con- 
Helena. sist of one alderman, and a town council, composed of 
four members and such other oilicers as may be deemed 
.necessary, by the corporation, to carry into effect such 
powers as is hereby granted.—4Jb. 

Powers,priv- Sec.- 3. Said alderman and town council of the said 
ileges,&c. oftown ofIIelena, and their successors in office, for ever, 
diderman & shall be a body politic and corporation, in deed and 
town councilin Jaw, by the name and siyle of the alderman and 
town council of the town of Helena, and by that name 
are hereby made capable and able in law to have, 
take, purchase, receive, possess, enjoy, and retain, to 
themselves, and their successors in oflice, lands, tene- 
ments, hereditaments, goods and chattels, and effects, 
of any kind, nature or quality, whatsoever; and the 


* *So much of the 1—2—& 3 sections of this head as 
ere contrary to the 4 & 5, qre repealed. ; 
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to sell, grant, demise, alien and convey; to sue and bc 00 
sued, plead and be impleaded, answerahd be answer-  — — ' 
‘ed, defend and be defended, in all courts of equity, or `. 
any other place whatsoever; and also, to make, have 
and use à common seal, and the same to break, alter 
and renew, at their pleasure; and théy shall have all 
the privileges and ‘franchises, incident to a corporation 
of body pohtic.—]Jb. nye So IE UR 
Sec, 4.,The alderman and council shall be elected Alderman & 
annually, on the first Monday in January, by the free 
white male citizens thercof.— 75. ' Z 
| Sec. 5. Itshall be the duty of the person elected al- 
; : Duty of akl- 
derman, and those who may be elected councillors, beman and 
shall, within-ten days of their election, appear before councillors. 
the judge ofthe county court, or presiding justice of the- 
same, and take an oath faithfully and impartially, with- Oath, &c. 
out fraud or partiality, to discharge the -duties of the 
office to which they may be elected, and any or either. 
of thé persons: failing to be qualified as aforesaid shall Alderman & 
be subject to a fine of fifty dollars, to be.recovered be- oe 
fore any justice ofthe peace within the county, upon saa pod be 
the information of any one of the citizens of the said en E 
town of Helena.— Ib. : 
Sec. 6. The alderman and members of the town Legislative 
council shall constitute a legislative body for said town power of al: 
| of Helena, and be denominated, when assembled, the'derman and 
town council; the sittings of this council shall be pub- fo? council 
lic; in this assembly the alderman shall preside, and i 
keep order, ahd be subject to such rules and regula- 
| tions as may be established by said town council; two, 
members of the council and the alderman shall consti- 
tute a quorum to do business.—Jd. i 
Sec; 7. A majority shall determine and decide up- Pročeedings 
on all cases that may come-before them, and when it is when sitting 


council annu- 
ally elected. ` 


E required by any member present, the question shall be in their leg-. 


taken by ayes*and nays, which shall be entered on the i*lstive ca- / 
| brin and all elections for any officer or officers, to oy di 
beappointed by the alderman and town council, shall 
| be decided by a majority of the members present.—fb, 
Sec. 8. Tlie alderman of the said town of Helena shall 
| constitute the executive power thereof, ^Heshall be, 
and he is hereby, constituted ME ofthe peace 
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Executive |" within the same, and he is hercby.aüthariscd and em- 
power ofthe powered, and required, to.do and execute all those mat.. 
aldermen." ’ ters and things:in said town o£. Helena, which [a]. jus. 
Hice-ofthe peace for this territory may and can lawfully 
ndo; and he shall be farilier.vested: with authority io 
. , commit. persons guilty of.a breach.of the peace to the 
common jail of the county, and shall have power to sup- 
press all riots and unlawful assemblies; and; the said 
alderman shall.have the custody of the common seal of 
said town or corporation, and shall have the right of 
affixing the same, and he.is. required io execute the 
'+". laws of said corporation, and to see that they are duly 

UU: 0.  eheyed.—9... e 0, 1 0 ss 
Logislative .-, Sec. 9. The town council, constituted as-aforesaid, 
power ofthe shall have power to-enact ordinances to preserve the 
town council-‘health of the town, and prevent the introduction of in. 
defined. ` fectious and contagious digeases,. and; for. this purpose 
a> 7e iheir jurisdicion shall extend. to.any distance within 
| * one mile ofthe limits of said town, and in such ordi- 
Uc . s , Dances may organize. a. board of health, for the said 
"++ down, which ;board.shall be vested: with all the power 
and authorities which the couned might or could exer- 
cise, relative to tbe object of this institution; and ihe 
said town council.shall define and remove nuisances, 
' .  -whetherin the police [public] streets, lanes or alleys.or 
* *  elsewhere,: within said town; to erect market houses, 
and regulate the markets; and make such by-laws as 
.$ they [may] deem proper for the suppression of vice and 
immorality,,and to enforce the same by fine, dzc., and 
i . according to the nature of the offence or infraction of 
said by-laws; to purchase fire engines for the use ofsaid 
town;.to establish fire companies, and io make reg 
_. lations concerning the same; and thesaid town council 
shall have the power [ot] fining illegal venders of spirit 
_, uous liquors within the town; they shall have the pow- 
.. ,,eroflevying and collecting a tax off the owner of any 
Taxes and . dog which may be found at large in any of the street 
fines how dis-Janes or alleys, of the town aforesaid, which fineso 
posed of. : tax, wlyen.collected, as. well as all others, shall be paii 
,.: and appropriated tọ the use and benefit ofsaid town, i 
., such. manner as the. town touncil shall provide and di 
rect; and they shall have power fo de all those matter 
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sandthingsy fontheswell béing and godd polige.of said 
, town? whith. shéllinot-He ineongistent.with any ofthe 
laws.of tis territoryes-db. em] im iun ls 
Sec. 10. Itshall be the düty.ofsaid:town councilto Power of the 
Jévy' and: collect -a tax; on.all property, Jioth.res] and town counci! 
personal, withinthe limits ofsaid-town, ani if any per: t-levy and 
. son or.persons neglect or refuse to pay any. tax ar fine collect taxes. 
that.may -be. levied, of imposéd, by said town-council, i 
and any person so neglecting ‘or: refusing, it:shall E 
be the duty of said town council to give judgment a- 
gainst the saith person or persons, so'neglecting or re- Judgment tg 
fusing to pay such fines and tax as aforésaid, andshall Ae a 
thereupon: issue execution for the'amountof such judg- ee iine 
ment and..cost, which: shall be levied on the: persónalto pay fines 
property of the defendant, if any he dr they have with- or taxes, and 
imithe limits of the said corporation, and, in the eyent execution to 
ofdo personal property being found on which, to levy issue thereon 
said.execution, or.if ihe execution should first be levied 
on:personal property of the defendant and the said pro- 
‘perty.so lowied.npon should.not sell-for the amount of 
sich judgment and..cost, then they shall proceed to levy 
said execution ón any species of. property that may. be 
fouxd within the limits ofsaid corporation, which em- P 
brace thetownofHelena:to its extremities, and adver- Execution 
tie He same, for. dtdeast twenty days, if.leyied upon for taxes and 
' personal property, aid; .iflevied upon real property, fines how to 
ninety: days; in some public newspaper published in the 56 levied. 
. tewi:ob Helena or by thilée or more written, advertise- ` 
ments;:toi bg put upat the: most public. places in said Puro s 
iownj.ond;procded.to isell; the same io thé highest bid-;.4 E 
" dersdmless the orner.orowners of said property pay the and fines 
mmonnbofsnbhiexecuiion and.costs before the property when and 
isofferad; fobsede;.dhd'it shail :be the duty of the a]- how to be 
; ddrmaty and town: council of the town of Helena, and PE Psal 
.théy ‘ate hereby authorized,io give billsof sale forall sna deeds of 
{personal iproperty-. by them sold, and deeds of convey- conveyance 
" ance of.the real.eatatethey may sell, and such deed or to be made 
» deeds, ivben: acknowledged,:shall,be as-good and:yal- for pzonezty 
d, Koth-in diw: andsequity:.as fit had beenmade, sion Slt; T 
ed and-sealed, hy the original’ owner'or owners of said - 
réal estate,.so sold.;and disposed of; provided, homerer, `° 
‘thating property Holden in spi of Helena; shall be 
We ' 


el cate ee oa . 


= ag IDIOTS AND LUNATICS. 


‘taxed more than fifty dollars in any one year, and tha 
all taxes levied shall be graduated down, from the max- 
imum sum of fifty dollarsin proportton tothe, value of 
the property taxed.— Jb. 
Assessor, Sec. 11. The alderman and town councilshall be 
town consta- authorized to appoint an assessor, town constable, over. 
ble, overseer seer of the streets, and night watch, with power and ay. 
of streets, & thority to carry into effect and execution the ordinances 
night watch. of said town council.—Ib. | 
IDIOTS AND LUNATICS. : 

Sec. 1. Upon information in writing being given to 
Enquiry how the circuit court that any person in the county is ofun- 
made sound mind and on application that the fact may be 
inquired into, it shall be the duty ofsuch court to en 
quire into the fact either by jury or otherwise and if it 
is found that such person is of unsound mind and inca- 

pable of prudently managing his affairs, the said court 

Appoint & may appoint a guardian over the person, ‘property and 
guardian. — effectsofsuch person of unsound mind for any term not 
exceeding one year, and make such order respecting 

‘Support. the support, restraint and safe keeping of such person 
PR of unsound mind, as to them shall seem just and pro- 
per. And whenever the estate of such: person of un- 
= sound mind shall be sufficient for the support of his fami- 
Costa of tv. D» if any he have) and himself, the said person shall 
V the face’ be supported out of such estate, and the costs of such 
g the fact. EE apa e at, 

application if it is found that such person is of unsound 

mind and incapable of prudently managing his affairs 
shall be paid out of his estate if he has any, otherwise 

out of the county treasury; and" ifthe jury or the cout 

should find that such person is of sound mind the.costs 

of the application and tríal shall be paid hy the person 

making the application, and execution issue therefor a: 

in other cases, but when the court shall be satisfied thai 

the estate of such insane person is insufficient for thi 

"support of himself and family (if any he have or o 

. Mode of himself if he has no family.) the court shall have pow 
drawing sup- er to make and order thatsuch sum shall:be paid to th 
port from the uo rdian of such insane person out of the cóunty tres 
ereasury:  - sury, astp them shall seem just.and reasonable,and th 
trcasurer on the application ‘of such guardian is hereb 


V 
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required to pay the amountof stich order, and the court 
shall take such security of the guardian as they shall 
think fit, and may require such guardian to come be- 
fore therh to give.an account of the situation ofsuch 
insane person's mind, or to give any other information 
respecting the keeping of such persons, the court shall 


' think right.—JL. M. T., passed January 24, 1817. 


Sec. 9. Such person of unsound mind as aforesaid . 
shall not have ias to enter into any contract without rcd 
the consent of such guardian who is hereby authorised i 
and required to ‘declare all contracts entered into by 
such insane person, without his approbation, to be void 
and of no effect, and may bring suit for and recover any 
property which such person ef unsound mind has dis- 
posed.of without the consent of the guardian.—Jb, 

Sec. 3. It shall be the duty of the person appointed Guardian to 
as guardian under this act, to give notice thereof within give notice of 
thirty days after his appointment in some newspaper his appoint- 
printed in this territory for the space of four wecks "^ 
next after such appointment, and also give notice there- 
of by posting up three advertisements in the township 
in which such person of unsound mind resides, at the 
most public place in such township.—Jb. 


IMPROVEMENTS AND TITLES. 

Sec. I. Any person claiming lands in this territory Certain 
by virtue of any grant, deed, warrant, concession, set- claimants to 
tlement right, or survey, and to which the right of the lands having 
United States has been or may hereafter be relinquish-Jud8t- of dis- 
ed, by said claim being confirmed, or granted by the fondos d. 
board of commissioners, or’ by an act of congress, and gainst them 
such person being in possession and actual cultivation to be com- 
of thesame, and- shall hereafter have judgment of dis- pensated for 
possession against him, rendered on action of eject- 9Prove mt. 
menton.any other real action, brought by any person 
having a better title, such person being dispossessed 
as aforesaid shall be «entitled to compensation for all . 
valuable and lasting improvements which shall be here- 
after made on said Jands.—L, M. T., passed January 
23, 1816. Pa 

Sec. 2. It shall and may, be lawful for any person Valye of im 
claiming compensation as aforesaid, by himself, or at- provemente- 
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how to be as-torfiéy,. at the time he files Rhis^plea; t6 said action of 
certained. — ejectment or othér réal actióft, to give tlotice^in-writ- 
ing; to the plaintiff or his ‘attorney; thatthe defendant: 
in such action -claims compensation forall tasting and 
valuable improvements made on ‘suid. premises ànd it^ - 
shall be the duty of said ‘court if the parties swillnol 
agrce on appraisers, to empaxinel ajury, dnd: givejudg- 
Appraisers ment on their verdict as‘in. other cases: “But if the 
may be ap- party. shall agree on appraisers their agréement for 
Noles cases Hat’ purpose shall be entersd of record and the ap- 
preisers shall have power to go ‘on the- prériiises and 
‘Powers and 8ppraise all valuable and lasting imprdvéments, made 
duties. on the land by the defendant'sulisequeht to the passage 
of this act, having previously given cach party timely 
notice of the time when they will proceed to make such 
appraisements, the said appraisers shell’ also hase 
Witnesses. powerto call and summon before them sucir-witnesses 
as may be required by either party, and examine them 
on oath, touching any facts necessary to be ascertain- 
Report. ed, in making said report, which said report shall be 
returned to ihe next term of the court, after thé order 
for appraisement is made;-and if no objections are 
made to the report of the appraisers; at the term to 
which ’such return is made, either for improper conduct 
in the appraisers, or any- illegálity appearing on the 
face of the report, the same shall be final, and no writ 
of possession shall issue on sny judgment on ‘ejectment 
or other real action, where-the defendant has claimed 
his compensation ‘for improvements as aforesaid, ‘the 
value of which has béedn ascertained as aforesaid, un- 
less the plaintiff'in’ such’ action shall deposit with the 
clerk of the court, where such jüdgnient is on récord, 
the defendant’sreceipt forthe amount ofsuch-appraise- 
ment, or the fall amoünt of such appraisement in mô- 
Appraisers ney. And the appraisers shall, before they enter upon 
to take oath. the duties of their appointment, take and subscribe an 
oath or affirniiation bcfóre some judgé or justice ofthe 
peace, well and truly te appraise all-valiablé and last- 
ing improvements made on the' premises, destribéd in 
their notification, at their just and true value in niótiey. 
May swear Atid'the.said appraisers’ shail: havésp6wr and authori- 
witnesses. ty to eadl witnesses heforé ther, atid aditiinister thé ne- 
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cesary oath or affirmation for the ascertainment of 
any fact material inthé;enquirf, dnd hssessifiént by this”: 
act directed, à certifiedte' of which oatff'oráffrmation': “°° 
shall-be endorséd on the Written nowee ofthe appraise ^ S 
ment, to- be’ given to tBiem" bythe ‘clerk ofthe-toürt,- ^ 
which notice of appraisement ‘shalt be retürnéd to the: ' 
clerk and: be filed in his office; And the person élaini- Gy... ‘ 
ing such compensation shall ‘pay all costs of iuch'ap-" — 
praisement, “And each appraiser shall be allowed three’ x ppraisers 
dollars per day for liis. trouble. “And in'all cases whére edmpénsa-. . 
the improvements shall be made after the taking effecttion. 
of this act; ifthe plaintiff iv such action of ejectment, or Defendant. ; 
other real action shall ‘prove, by one '6r more compe- Pottobecom- 
: i i nS. x» t^ pensated Jf, 

tent witness or witnesses, that the plaintiff. bis agent quiy notilied 
or attorney,-previous to the makiig‘of’such improve- of plaintiffs 
ments on said land, notified the defendant in writing ofclaim: 
such better claim, then in that case, the defendant shall 
recover rio compensation for his valuable improvements 
as aforesaid: Provided, Such notice shall contain the 
substance and particulars of the plaintiff's claim as near, 
ly as may be.—Jb. MC LM EUM ; 

Sec. 3. Any person claiming‘lands and tenements Claims on 
by virtue ofany confirmation: by thé Board of commis- which anac- 
sioners of land claims for this, territory or by conces-tion of tres- - 
sion not exceeding'oné league square or by settlement D 
right or other right; where such right or'concession has Hades) P 
been confirmed by the-commissioners aforesaid, or by 
any act of congress, or where the same is held by deed, 
patent, entry, warrant or’ survey, being confirmed as, 
aforesaid, or ‘by any French or (Spanish grant, war- 
rant or ordér-of survey, which prior to'the tenth day of - 
March one thousand, cight hundred and four, had béen' ^ 7 
surveyéd by propér! authority, under. the French or; 
Spanish ‘government and récordéd according to the cus-": 
tom and uságes ofthe couniry;'altho’ such person may" 
not ie in actiál possession, pbitif'the/Sanié shall haye | 
been aeiually sti'vey ei by authority ofthe United States” - 
since the tenth day of March oné*thoisand eight hün- 
dred anil’ four, or by any, proper officers; undet'the ` 
Frenchy or Spaifish' governments prior to ‘the Said tenth’: 
day of March ore thonsalid: idt Hundred aid four, 7: 
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ments or actions of trespass in any court having juris: 

Damagesin diction of the same, and in all actions of ejectment 
eyectment rè- where there is a verdict found for the plaintiff, the jury 
gulated. ^ ghol find, damages for mesne profits up to the time of 
Mene "Dro: rendering the verdict: Provided, That damages shall 
fits. be given in no case for any rents or profits previous to 
the time such action of ejectment shall be brought, or 

_ previous to the time notice shall have been given, or 
Occupying previous to the time at which the plaintiff shall prove 
area neg that the defendant had knowledge of his claim, accor- 
paid for his “ing to the provisions of this act: Provided also, That 
improvement this act shall not be construed so as to authorise the oc- 
Compensa- cupying claimant to be twice paid for his improve- 
tion to be al- ments; and in all cases where the occupying claimant 
Hy pw is paid for his improvements -by any other person than 
paid forim- the proprietor of the better title such person shall have 
provements. the same redress as is allowed the occupying claimant. 


Effect ofno- Sec. 4. Notice to an occupying claimant, shall bind 
tice to occu- 


se clas all those claiming by, from or through such occupying 
abu “aim claimant, to the extent of such claim.—Jb. 

Sec. 5. Nothing in this act shall be so construed as 

Courtsnot io prevent any proper court from issuing a precept to 

prevented stay waste, and ruling the party to give bond and se- 


non ey 1D curity in such manner as such court may think fit. . 


— 


E .INCLOSURES. 

‘Sec. 1, All fields and grounds kept for inclosures 

AE eaa. shall be well enclosed with a fence sufficiently close, 
sufficient iy Composed of sufficient posts and rails, posts and pail- 
law. ings, palisadoes, or rails alone, laid upin the -manner 
which is commonly called a worm fence, which posts 

shall be deep set end strongly fastened in the earth, 

and all fences composed of posts and rails, posts and 

pailings or palisadoes or of rails in manner which is 

commonly called a worm fence, shall be at least five 
feet and six inches, high, the, uppermost rail of each 

arid every pannel of the’ kind. last named shall be sup- 

ported by strong. stakes, strongly set and fastened in 

the. earth so asto compose. what is commonly called 

staking and ridering; otherwise the uppermost rail of 
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every panhel of such worm fence, shall be braced with — 
two strong rails, poles or stakes, locking each corner * 
or angle thereof; and thatin all worm fences the worm 
of the same shall be atleast one third of the length of l 
the rails which compose the respective pannels thereof. Sea 
—L. d October 7, 1808. a 

Sec. 2. If any horse, gelding, mare, colt, mule or " 
ass, sheep, lamb.. goat, lud, or cade, shall break into Vice Pel 
any person's enclosure the fence being of the height ages by ani- 
and sufficiency aforesaid, or if any hog, shoat or pig mals trespas- 
shall break into the same, the owners of such créature 8!»E- 
or creatures shall for the first trespass make reparation 
to the party injured, for the true value of the damages 
he shall sustain, and for every trespass afterwards, : 
double damages to ‘be recovered with costs before a How recov- 
jastice of the Pre or in any court of record having ered. 
cognizance of the sum demanded by the party injured: o3 fonce 
Provided, That for a third offence from any of the ceils mà? 
beasts aforesaid, breaking into such enclosure, the par- pe killed. 
lyinjured may kill and destroy the beasts so trespass- 
ing without being answerable for the.same.—Jb. 

Sec. 3. Upon complaint of the party injured to any Duty of jus- 
justice of the peace, ofthe district [county,] such jus-tice on com- 
tice shall issuc his order without delay to three house- plaint made. 
holders, of the neighbourhood no way related to the 
party injared, nor interested concerning the trespass, 
reciting the complaint, and requiring them to view the 
fence where the trespass is complained of, and to take 
memorandums of the same and their testimony in such 
case shall be good évidence on trial touching the law- 
fulness of the fence.—15. E yu 

Sec. 4. If'any person damnified for.want of such Ye fence, &c. 
sifficient fence, shall hurt, wound, lame, kill or de- be insuff- 
stroy or cause the same to'be done, by shooting hunting cient penal- 
with dogs or ‘otherwise, any ofthe creatures in. thé ty for killing 
second section of this act mentioned—-Such person ing &e. 


oy 


i nimal a 
shall satisfy the owner of such creatures so hurt, woun- passin os 


passing. 


ded, lamed, killed or destroyed double damages with 
costs recoverable as aforesaid.—Ib. 


. INDIANS. 
Sec. 1. If ang^person within this territory, except 
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Penalty for by permission from the superintendent of Indian affairs, 
selling, ox” shall sell, exchange, furnish or give to any Indian-any 
Giving c spiritous, vinous, or other. strong liquor, and shall be 
liquor to In- COnvicted thereof, he orshe shall forfeit and pay a sum 
diens. , notless than thirty nor more than one hundred and 
" fifty dollars; or shall, be imprisoned not exceeding 
thirty days nor less than.ten at the discretion of the 
court, L. L. T. passed 26th May, 1806.. 
What court Sec. 2. The justices of the general quarter sessions 
to have juris- of the peace [circuit courts,] within their respective dis- 
diction of tricts [counties] are hereby: empowered; authorised 
such offences and required to proceed against, and punish all persons 
offending against this act, and upon the testimony of 
one-or more credible witnesses, or on the confession 
of the party accused to. convict the prisoner who shall 
Fineshow ap be found guilty as aforesaid.— Jb. 
Propriated. — Soc, 3, Two thirds of the fines and forfeitures which 
shall accrue under this act, shall be paid to the trea- 
surer of the territory; and the other one third to the 
use of the informant, except when the prosecution shall 
be first instituted in the behalf of the territory, in which 
case the whole shall be for the use thereof.—/6 
Sec. 4., From, and after the taking effect of this act, 
Whites not it shall not be lawful for any person or persons, to buy 
to trade withof any Indian or Indians within this territory, any 
Indiansfor horse, mare, gelding or mule, nor to swap with any In- 
horses, &. dian or Indians for any horse, mare, gelding or mule, 
hor to. hire of any Indian or Indians any horse, mare, 
gelding or mule, nor to take as a gift from any Indian or 
Indians any horse, mare, gelding or mule, nor to receive 
in trust, pledge, or for safe keeping from any Indianor In- 
dians, any horse, mare, gelding or mule, nor. shall any 
person or persons within this territory, possess him, her or 
themselves in any manner or, shape whatsoever of any 
- ofthe aforesaid property, deriving his, her or their title 
from any Indian or Incians within this territory.—L. 
Penalties for 4. 7. apppaved 24th October, 1820) bead 
buying hors- Sec. 5. If any person or persons shall, in. violation 
es, &c. of this act, possess him, her or themselves, in any man- 
ner or shape whatsoever, of any horse, mare, gelding 
or mule, deriving bis, heror.their.title from any Indian - 
or Indians, within this territory ,.eyery:person orpersons 
fending, on convi xh B. forfeit the pro- 


; 
so offending, on conviction thereof, stia 
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perty 80 obtained; to the.use of the county, and.in ev- 
ery.cáse, the-person or. persons so offending, and con- . 
victed;thereof, shall; be. ined in.a sum: hot exceeding 
two hundred. dollars, for: each beast so. obtained:—Ib  - ena. 
Sec. 6; On information being:given to:any justice oA bin Td 
of the- peace, on oath: or- affirmation, stating.that he, tice, or his. 
‘she or, they, making. such, oath, or affirmation, haveown | nowl- 
good reasons -to' believe that such persons (whom they edge, may is- - 
will name,) has possessed him, her or themselves of.any.Sue warrant. 
property. named: in the first section of this act, in man- 
ner aforesaid; or where it comes within the-knowledge 
of any justice of the. peace, the justice of the peace so 
informed, shall immediately. issue his warrant to the 
constable, to arrest:such offender or offenders and the 
property; and bring them forthwith before him, and af 
ter. due examination, the offender or offenders, who May be re. 
may be found guilty of violating this.act, shall be re-cognized to 
cognized, in.a-sum proportioned to the offence, to ap- next court. 
pear to the next term of the court; to be holden for the 
county in which the offender is. recognized, to answer 
thé charge, and on refusing or neglecting to give secu-. 
rity for his, her or. their appearance, in,such sum as 
will be sufficient to. cover the fine as-autuorized by this 
act and the costs of the prosecution, he, she or they so 
refusing or neglecting, shall be committed to jail, and,. 
the property so seized by the constable shall. be, by — ^ 
order of the said justice of the.peace, delivered to the 
sheriff of the county, to be by him kept until suclvof, “ 
fender or offenders shall be convicted or acquitted. . 
Provided however, That, if the person or persons froma, ie may 
whom such property has been arrested, shall give docs icd 
the sheriff sufficient security for the faithful return of erty gn secu. 
the property on rendition of judgment by the court, itrity being gi- 
shall be lawful for the sheriff to return the property to ven. 
the person or persons from-whom, if has been. arrested; : 
and if he, she or.they be acquitted, the property shall: 
be restored; but. if convicted, it shall be sold by the. 
sheriff, in the same manner as property:is sold under: 
execution: and the amount-of such sale, with the fne, 
shall be paid.into the, county treasury.—]h. `. 0 0 
Sec, ^^. The mode of proceeding against persons viz 
‘olating: this lawsshall-be by. indictment in the court of 
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Indictment the County where suth offence shall have been co 
pup g. mitted, ‘er where the offender or offenders shall i 
takei; end no indictment shall be quashed for want of 
form, where the proof is a violation of this act.—-Jb. 
Compensa- Sec. & The sheriff shall receive for keeping, per 
tion forkeep- Week, every such animal so confided to his care, by the 
ing. court or justice of the peace, as the case may be,-the 
sum of one dollar and fifty cents; and all costs shall be 
taxed and paid as in other cases of indictment.— Ib. 
Sec. 9. It is hereby made the duty of each and ev- | 
Duty of offi- ery officer of this territory, to see that'all offenders un- 
cers. der this Jaw, and also all offenders under the tenth sec- 
tion of an act of congress, entitled, “An act to regulate 
trade and intercourse with the Indian tribes, and to 
preserve peace on the frontiers,” are apprehended and 
tried, and if found guilty, punished; which section is in 
the following words: “That no such citizen or other 
person shall be permitted to purchase any horse-of an 
Indian, or of any white man in the Indian territory, 
without special licence for that purpese, which licence 
the superintendent or such other person as the presi- 
‘dent shall appoint is hereby authorized to grant, on the 
‘same terms, conditions and restrictions, as other licen- 
ces are to be granted under this act. And any such 
ý person who shall purchase a horse or horses under such 
licence, before he exposes such horse or horses for sale, 
and within fifteen days after they have been brought 
out-of the Indian country, shall make a particular re- 
turn to the superintendent, -or person from whom he ob- 
tained his licence, of every horse purchased by him as 
aforesaid, describing such horses by their color; height 
and other natural or artificial marks, under the penalty 
— contained in their respective bonds, and every such 
person purchasing a horse or horses as aforesaid, in the 
indian country, without a special licence, for every ` 
horse thus purchased and brought inio any settlement 
of citizens of the United States, forfeit a sunt not ex- 
ceeding one hundred dollars, and be imprisoned not 
exceeding thirty days. And every person who shall 
purchase a horse, knowing him to be brought outof the 
Indian territory, by any persons not licenced as above - 
to purchase the same, shall forfeit the value of such 
horse,” —-Jb. l 
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Sec. 10. If any person or persons shalf possess them- Persons pur- 
selves of any property as provided in this law, by pur-chesing hor- 
chase or otherwise as before provided, from any white fro coming 

: : om Indian 
man coming from an Indian country, who has net con country fined 
plied with the section of the act of congress here recited, 

_ every such person or persons, shall suffer the same pen- 
alty as if he had derived his title to the property so 
obtained from an Indian, as provided in the foregoing 
Sec. LL. Tt shall be the duty of each 

Sec. 11. It shall be the duty of each and every q |. 

sheriff within this territory, unto whose custody any Sheriff gn 
. horse, mare, mule, or gelding, may be given, by au-ing descrip- 

thority of an act entitled an. act to suppress the practice tion. ! 

of buying horses from Indians, immediaiely to adver- N 

tise such horse, mare, mule, or gelding in some newspa- 

per printed in this territory, for at least four weeks suc- 

cessively, giving an accurate description of the proper- 

ty so advertised, and the sheriff shall be remunerated 

for the cost of each advertisement out of the property 

advertised. - L. A. T. approved 22d Oct., 1821. 

Sec. 12. If any person shall be brought before any If def't plead 
justice of the peace by authority ofthe act to which this UI. z P- 
is a supplement, and shall plead guilty to the charge, exceeding 20 

such justice shall immediately proceed to fine such of- dollars. 
fender in any sum not exceeding twenty dollars, and 

order such horse to. be sold by the sheriff, as is provi- 

ded in the act to which this isa supplement. —J^. 


INJUNCTION. 

Sec. 1. The General [Superior] court, or any judge Writs of, bv 
thereof in vacation, may order and direct that writs whom order- 
of ne exeat or injunction may issue agreeably to the ed. 
rules prescribed, in this act.[—L. L. T. passed 26th 
Oct. F810. | 

“Sec. 2. The judges of the circuit court respectively 
in his circuit in term time or in vacation shall have the Also by jud- 
same power to grant injunctions to stay the proceedings ged of c’t c’ts 


^ The court is always considered open for granting 
Injunctions—See Chancery Proceedings sec. 17 art. 3. 
T Complainant must swear to his bili. . ib. sec, 17. 
SOT fe 4. ` ! * - 
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^ -"at-comition law:on .jüdgtnents, a4 the judges -ofthe su- 
Returnable ‘perior coürt-or.any-of them:haye by-daw, and such in- 
to sup. court. Junction shall be returjedto the: next superior court in 
` the cireuit in which they*may: be grarited.—L..M. T. 

passid lst Feb..18V7,.— " du i 
Sec. 3. No injunction shall be granted to stay any 
Notice to be proceedings at law, unless the party praying.therefor 
given of*p-shall first give reasonable notice in writing to the ad- 
ee for verse party, if within the -térritory, orto his known 
TIU agent or atiorney, if he has any within the territory ; 
but if the party ‘does: not reside within the territory. 
. and has no known agent or attorney. therein, then no- 
tice shall be putup at least ten days in the office of the 
clerk of ‘the general [superior] court, which notice 
shall state the time and place of applying for such in- 
junction.* The service'of which notice shall be proven 
Service how by one witness, at least, or the acknowledgment of the 
proved. adverse party endorsed thereon; nor shall any injunc- 
How much of 0% be granted to stay any judgment at law for a | 
Semet to greater sum than the complainant shall shew himselt 
þe enjoined. equitably not bound to pay, and so much: as shall be 
S. 4 sufficient ‘to cover costs. And every injunction.when 
Inj'a. releas- granted shall opcrate as a rélease to all errors in the 
es error, ` proceedings at law that ‘are prayéd to be enjoined. 
^. nor'shall any injunction be issued. unless the complain- 
Comp’t to ant shall have previously executed a bond with suffi- 
givebond.  eient surety to the defendant approved of by the court 
or judge granting such injunction and filed with the 
clerk in double the sum directed to be enjoined, condi- 
toned for the payment ‘of all: money and costs:due or 
to be due to the plaintiffin theaction at law: and also 
: all such costs and damages as'shall be awarded.against 
the corüplainant, in case the sal arene shall be dissoly- 
Damages on ed—If the injunction be dissolved in the whole or in 
dissolution§. part, the complainant shall pay six. per centum on the 
whole or stich part as may be released from the-injunc- 
. tion exclusive of legal interest and costs." And the 
clerk shall issue an execution for the same when he is- 
Execution. sues execution upon such judgment.1—-L. L: T. passed 

26th Oct. 1810. ` : fu 3 


* If applied for in term time, no notice necessary, séc. 4. 
t For detail of proceedings see Chancery Proceedings. 
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Sec. 4. No notice shall be necessary in any case Notice in 
where application is made for an injunction in term term time. 
time.—ib. 

Sec. 5. No writ of injunction shall be granted to 
stay proceedings under a judgment obtained for a sum 
not exceeding sixty dollars before a justice of the 
peace.—41b. s 

Sec. 6. Depositions to support or dissolve an injunc- 
tion, taken agreeably to law in other cases, may be 
read on the final hearing of the cause in which they ] 
may be taken.—Jb. j 


No inje’n for 
less than 360 


Depositions. 
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INQUEST. 
Sec. 1. Every coroner* as soon as he shall be noti- _ 

fied of the dead body of any person, supposed to have oe S 
come to his or her death by violence, or casually found, for Jr is 

or lying within his district, [county,] shall make his fo Whom di- 
warrant directed to the constable of the township,l rected. | 
where the dead body is found or lying, requiring him i i 
forthwith to summon a jury of good and lawful men, 
house-holders of the same iownship, not less than 

eighteen in all (so that twelve atleast be present) to Duty of con-' ^ 
appear before such coroner at the time and place in stable. 
his warrant expressed, and to enquire, upon a view of 

the body of the person then lying dead, how and in 

what mahner and by whom he or she came by his or 

her death; and every such constable to whom such 

warrant shall be directed and delivered shall forthwith 

execute the same, and shall repair to the place wherc 

the dead body is, at the time mentioned and make re-. - 

turn of the warrant with his proceedings thereon unto Penalty on 
the coroner who granted the same. Every constable failing to do 
failing.of executing such warrant, or of returning the duty. 

same as aforesaid, shall-forfeit and pay the sum of eight 

dollars, and every person summoned as a juror as Jurors failing. 
aforesaid that shall fail to appear or make a reasona- t% #ttend. 
ble excuse io the coroner for his non attendance within 
five days after the time appointed in the warrant, shall 
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* Justice of the peace in certain cases—post sec. 8. 
. T To whom to be directed in.certain cases, see post sec. 
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How recov-forfeit and pay the sum of five dollars, which fines 
ered; &c. — shall be levied and collected by a warrant of any jus- 
al tice of the peace and to be applied to the use of the 
| district [county.J—L. L. T. passed 3d July 1807. 

: ‘Sec. 2. The coroner shall administer an oath or af- 


Oath ofju- firmation to at least twelve of the jurors who shall ap- 
FORA: pear, to the foreman first in the following form. “You 

solemnly swear (or affirm) that you will diligently enquire 
Bias cis and true presentment make, how, in what manner and 


by whom A. B. who here lies dead, came to his death; 
and you shall deliver to me, coroner for this district 
[county,] a true inquest thereof according to such evi- 
dence as shall be laid before you and according to your 
Other jurors. knowledge.” The other jurors shall swear or affirm 
in the following form: “Such oath (or affirmation) as 
your foreman hath taken you and each of you shall 
well and truly observe and keep.”—Jb 
Sec. 3. The jurors being sworn, the coroner, shall 
to` give them a charge upon their oaths to declare upon 
vharge juty: the death of the person, whether he or she died of felo- 
ny, or mischance or accident, and if of felony who 
were principals and who were accessaries, with what 
instrument he or she was struck or wounded, and so of 
all prevailing circumstances, which may come by pre- 
sumption, and if by mischance or accident whether by 
the act of man, and whether by hurt, fall, stroke, drow- 
Enquire of ning or-otherwise—Also to enquire of the persons who 
hye standers. (if any) were present, the finder of the body, his or her 
relations and neighbors, whether he or she was killed 
in the same place, where the body was found, and if 
- elsewhere by whom and how the body was brought 
thence. And if he or she died of his or her own act, 
then to inquire of the manner, means or instrument, 
and of all circumstances concerning it.—Jd. 
Proclam’tion Sec. 4. The jury being charged shall remain to- 
far witnesses gether and proclamation shall be made for any person 
qum who can givd evidenceto draw near and they shall be 
heard.—4b. , ` i 
Sec. 5. Every coroner shall be impowered to issue 
Warrant .for his warrant for witnesses, commanding them to come 
witnesses. before hinf to be examined and to declare their know- 
d ledge concerning the matter ‘in question, he shall ad- 


Coroner to’ 
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minister 10 them an oath or affirmation in the form fol- Oath of wit- 
lowing: “You do swear (or affirm) that the evidence nesses. 

you shall give to this inquest concerning the death of 

A. B. here lying dead shall be the truth, the whole 

truth, and nothing but the truth.—ZJb. 

Sec. 6. The evidence of such witnesses shall be ta- Testimonyt 
ken down in writing and subscribed by them—And if®¢ in writing 
itrelate to the trialof any person concerned in the Wim L 
death then the coroner shall bind such witness by re- y, meena 
cognizance in a reasonable sum for their appearance &e. in cer- 
| at the next court of oyer and terminer [superior court] tain cases. 

ER or quarter sessions [circuit court] to be holden within 

the district [county,] there to give evidence according- 

| ly,and to commit to the common jail of the district 

M [county] any witness or witnesses refusing io enter in- 

E io such recognizance, and shall return to the same Coroner to 

| court the inquisition, written evidence and recogni-returningu’st 
zance by him taken. And the jury having viewed the 

body, heard the evidence and made all the inquiry in 

their power shall draw up and deliver to the coroner 

| their verdict upon the death under consideration, in Verdict 

writing, under their hands and the same shall be sign- 

ed by the coroner.—Jb. ' 

Sec. 7. Upon an inquisition found before any eoro- Proceeding 
ner of the death of any person, by the felony or misfor- Where death 
| tune of another.he shall speedily inform one or more of 3 found by. 
the justices or judges ofthe same district [couuty] or fortune of an. 
one or more judges of the generat [superior] court, other. 
| whose duty it shall be forthwith to issue their process 

for the apprehension, examining and securing for trial 
§ of such person or persons, killing or being any way in- 
| strumental to the death.—Jé. s. 

Sec. 8. And if the coroner by sickness or other Justice pf the 
causes is not able to take the inquest provided. for by peace to take 
this act, or if the coroner resides at a greater distance ™auest in 
than forty miles from the place where the dead body is *!*8!n esses 
found lying,any justice of the peace, or judge of the 
| court of common pleas of the proper district [county] - 
is hereby authorised and required to take the inquest, 
and perform alland singular the-duties hereby enjoin- 
ed on the coroner.—Ib. l 

Sec. 9. And if the constable a the-proper township 


- 


x 


- 306 ' INSOLVENT DEBTORS. ^ 


Who todo is unable to execute the duties required of him by this 
constables act, the coroner, justice or judge may direct his war- 
duty in cer- vant to any other house-holder of the township who 
An cases. . 
shall perform the duties of a constable under the same 
penalties and to be entitled to the same fees as a con- 
stable.—Jb. t l 


INSOLVENT DEBTORS. 
Fowhomap- Sec, 1. Any person who is now or may hereafter be 
plication &» committed to prison, unless under criminal charge. 
discharoe. shall be permitted to petition any two justices of the 
” peace of the proper county, or eitucr of the judges of 
the superior or circuit court to be liberated from im- 
prisonment, and the said justices or judge shall in hear- 
ing and determining on said petition, be governed by 
the provisions of the above recited act, and agreeably 
to the provisions of an act, supplementary to an acl 
entitled an act concerning insolveni deblors.* Andall 
proceedings had before the said justices or judge skali 
. be as valid in law as if the same were had before any 
judge of the court of common pleas,{ [circuit court] any 
thing in the above recited act to the contrary notwith- 
l standing.—L. JM. T. passed 20th Jan. 1815. 
Warrantto Sec. 2. Any person committed to prison, unless under 
beissued. — 5 criminal charge, shall be permitted to petition any 
judge of the court of common pleas of the proper dis- 
trict} who by his warrant shall cause the sheriff or jail- 
er to bring the prisoner before the said judge within five 
days next succeeding the date of the warrant.—L. L. 
l T. passed 16th Oct. 1807.- 
Creditorsto Sec. 3. It shall be the daty of the said insolvent 
be notified, debtor to cause a notice in writing to be served on his 
' * * creditors, their agents or attornies, and in case of the. 
absence of the creditor, or his having no agent or attor- 
ney within the district [county,] a notice shall be lefi 


- ™ An act concerning insolvent Debtors—the provisions 
of which will be found post sections 2-—-3—6—7—9— 
10— 12, and an act supplementary thereto see past sec- 
tions 4—5—8—l 14-13. a ' 
; sy : 
t See posi sec. 2. . ew 
Ecc. ante sec, La 
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with the clerk-of the.court, within the district where 
the prisoner is confined; which notice shall inform the 
creditors that on a, certain day application will be made 
hy the prisoneř to, be permitted to take the benefit of 
the act concérning insolvent debtors.—]h. `., 

Sec. 4, And when a creditor shall not reside; within Notification 
the district the most public notice of the intended ap- where credit- 
plication shall be given either by a publication for two » oe our 
weeks in some newspaper within this territory, or by ^. “°° county. 
causing an advertisemen* to the same éffect to be pos-` 
ted up at the court House door of the district [county] 
for at least two weeks, in case there is no newspaper in 
the territory.—Ib. passed Npv. 1st 1808 Oy . 

Sec. 5. No person shall be dischavgéd under the act 2s to Es dis- 
to which this is a supplémcat* until he shall have re- A 
mained in prison at least twenty days.—fb. 20 days. 

Sec. 6. it shall be the duty of such insolvént debtor Inventory of 
to- deliver to the judge [or justices] before whom he is Property to 
brought an inventory signed by himself of all his pro- M and 
perty, real personal and mixed, to be disposed of for the eae oe 
benefit of his creditors, . And it shall be the duty dic cath. . 
such judge [or justices] to administer to the insolvent 
debtor the following oath, io wit: “I. A. B. do solemn- 
ly swear (or affirm as the case may he) that the inven- 
tery now delivered, and by me subscribed doth con- 
iain to the best of my Knowledge, remembrance, and 
bélief a full, just, true ‘and periect account and discov- 
cry. of all the estaté, góods and effects un‘o me in any 
wise, belonging, and such, debts'as$ are unto me owing, 
ór to any person in'trust for me, and of all securities and 
contracis whereby any money or property may here- 
after become payablé or any benefit or advantage ac- 
crue to me or to my usc, or any person or persons m 
trust for me, and that I or any person or ‘persons in trust 
for me, have no lands, money, stock of other estate, real 
or personal in possession, reversion or remainder éx. 
cent those contained within this inventory; and that I 
have not used any device ‘or artifice to cover any of my 
property from my creditors either by sale mortgage. 


Seiten, Fes av Er" 
* An “act concerning "insoleent deblors."" See noie to 
sec, 1, Antes ss 

| T? 
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trust or‘transfer of any description, —Ib. passed 16th 
Oct. 1807.. 2C Ul mE 
Inventory to ‘Séc. 7, Kt shall bethe duty of the judge [or justices] 
be lodged ^ to cause such inventory. to be lodged with the clerk of 
with clerk. the district [county] where the oath is taken for the 
information of the creditors of such insolvent debtor. 
Ib. . - 
Todeliverup | Sec. 8. Itskall be the duty of every petitioning debt- 
all his pro- or to. deliver or caüse to be délivered previous to his 
perty, &c- — discharge, to the sheriff of the proper-district [county,] 
all his property, and also to give every information he 
possesses necessary to obtain his property, or any part 
thereof, tegeth'r with his books, title papers and evi- 
dences of debts of every kind, and the said sheriff shall 
certify the saine to the judge to.whom the debtor has 
petitioned.—Ib. passed Lst Nov. 1808. 
To be libera- Sec. 9. After delivering such inventory and taking 
ated. . such oath* the judge shall command the sheriff or jail- 
Never.to be. er forthwith to set the prisoner at liberty, and he shall 
gzain arrest- never be subject to arresi on account of such debts after- 
ed for same wards: But the creditor may at any time sue out pro- 
debts. cess of execution against the estate which such insolvent 
Hatley person may thereafter acquire or be possessed of. —Jb. 
Property, passed 16th Oct. 1807. | 
books, &c. Sec. 10. The property, books, title papers and evi- 
how disposed dences of debis so delivered to the sheriff shall be kept 
of. by such sheriff in trust-and for the use of the creditors 
of the said debtor or delivered by him to the trustee that 
.may be appointed by the creditors and disposed in such 
manner as is provided by the fifth section of the act to 
which this is a supplement} saving to all persons their le- 
gal rights. —Jb. passed Ist Nov. 1808. 
Sec. 11. The lands tenements and also all goods, | 
Property to chattels, claims debts and demands contained in such 
be vested in inventory, or such use right, interest and title as such 
Sheriff or ^ insolyent debtor shall have in the same, which he may 
trustee. — lawfully dispose of, shall be vested in the sheriff, or such 
person as a majority of the notified creditors may des- 


* And delivering up his property, see ante sec. 8. 
t Post see. 11. 
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ignate, and such sheriff or trustee’shall sell and convey 
the same to any person for-the best price that can be Sale to be 
"had for the same, and he shall pay the money arising made. 
from such sale fo the aforesaid creditors in just propor- 
tions according to the amount of their respective claims; 
saving to such debtor his own and the necessary wear- 
ing apparel for his wife und children, and his utensils Except wea- 
of trade or occupation, and all such arms and accoutre- T^g apparel. 
ments as every militia man is required to keep by law. ~~ 
And to prevent fraudulent and unjust claims against the 
estate of such insolvent debtor, it shall be the. duty of the Notice of Ji- ` 
_ sheriff or trustee to give notice to the aforesaid credi- quidation & 
‘tors, and also to the insolvent debtor by a notice in adjustment, 
-writiüg or in (he most public manner thaton a day cer- o bo given. 
tain he will proeeed openly io adjust and liquidate the 
demands against the estate of such insolvent debtor, 
and as soon as practicable proceed to a fair and just 
dividend.— b. passed 16th Oct. 1807. 

Sec. 19. Itsnall and may be lawful for the sheriff or 
trustee to commence suits and recover the amount from 
any persons indebted to the insolventdebtor. Anu the p37 Ps ened 
said sheriff or trustee may retain in his hands all rea- Expenses & 
sonable expences to which he has been exposed in the compensat’n 
management of the estate of the insolvent debtor, and allowed. 
such other compensetion as the court of common pleas 
[circuit court] of the district [county] where the prison- 
er was confined may deem just.—Jb 

Sec. 13. If any creditor at any time within one year 


after the application of such debtor shall allege on oath Proceedings 
and in writing to tho general [superior] court or te the a sy aer 
cr. that dr. 


court of common pleas [circuit court, | within whose ju- bas ^, 
risdiction such debtor may be found, that such debtor feaudulently. 
had at the time of his application directly or indirectly i 
conveyed, lessened, concealed or disposed of any part of 

his property, rights or credits, with intent to give a pre- 

ference to any creditor or creditors, or any security; 

ihe said corrt shall thereupon order notice of such alle- 

gation to be given in writing to the debtor, and upon 
"his appearance before them, or on his neglect to appear, 

after proof that notice has been served, the said court 

shall without delay direct an issue or issues to be tried 


Debts due dr. 
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by a jury in a summary Ways without the form of au ac- 

tio, to determine the truth of the same. And ff, upou 

the ‘answer to the said interrogatories or upóg the trial 

. éfthe issue ór issues,.such. debtor shall ba found guilty 

of any fraud or deceit towards his éreditors oF of having 

given any préfor.incé as ‘aforesaid, he shall be preclud- 

ed from any -benefit ander the law to which this is a 

supplement.* „indin case such "debtor or any other 

‘testifying cither for or agaist him shall at any time 

Debtor swea- thereafter be convicted of falsely, wilfully avid corruptly 

ring fJsely, Swearing or affirming to any matter or thing ‘in virlac 

punished as ‘of this act, or of tie act to which this act is a supplement. 

for wilful shall suffsr as in case of wilful perjury, and upon such 

ees „yg COBViction of ta^ debtor, he grall be forever precluded 

WO P dor from any benefit under che act to which this act is a 
of this act. supplement.—L. L. T. passed isi Noo. 1803. 


INTEREST. l 
Rate oftobe Sce. 1. Creditors (except as hercinaf‘er specified, 
G percent. shall be allowed io receive interest at the rate of sir 
per annum. 


per centum per anum for all monies after they become 
; due, on bond, bill, promissory. note, or other instrument 
in writing, on any iudgment recovered in any court of 
record now or ` reaticr to be established within tne 
territory, from tie lay of signing judgment until effecis 
be sold, or satisfaction of such judgment be made; liks- 
wise on money lent; on money ior the forbesrance or 
the payment whercof in express promisc hath been 
made for the payment of interest; on money duc on the 
settlement of accounts, fiom the day of liquidating ac- 
counis between ihe partics and ascertaining the ba- 
lance; on money received to the use of another and re- 
tained without the owner's knowledge; and of money 
withheld by unreasonable and vexatious delay of pay- 
ment.——£L. L. T. passed 5th Nov. 1808. 
No person to Sec. 2. No person or persons shall on any contract 
take more — whichshall be made, directly or indirectly take for the 
inus Sper loan or'use of money, o£oilier commodity, above the 
wum, P^ "7" value of six dollars for the forbeatance’of one hundred 
dollars, oy the value thereof, for one year, and so pro- 


* See note to sec. 1. 
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portionably for any greater or less sums, airy law custom 

er usage to the contrary notwithstanding. Provided,Proviso. 10 
That where the parties expressly agree, that any obli- ber ct. ifspe- 
gation shall bear interest not exceeding the rate often C4! agreed 
per centum shall be deemed legal, any thing in this sec- 

tion to the contrary notwithstanding: And the several 

courts in this territory arc hereby required to give judg- 

ment accordingly.— JB. . 

Sec. 3. If any person shall directly or indirectly re- Person tak'g 
ceive any money, obligation, promise, or other commo- more than le- 
dity by way of premium or any other name by which 8%! interest. . 
ibe same may be called or understood, to the end ofob- 
taining any higher rate of interest than six per centum 
per annum for, the loan or use of any money or any other 
commodity (except as hercin before provided) on any 
contract which shall hereafter be made: and shall in- 
stitute an action for tue recovery of the money due on 
or by reason of the breach of such contract so as afore- 
said made; it shall be lawful for the defendant in such Defendant. 
action in pleading toset forth the special matter in bar Imay set of 
of so much of the real sum of money, or price of the P??? 
commodity, actually lent, advanced or sold, as shall be 
the amount of the aforesaid premium or sum, actually 
received. And ifthe plea of the defendant is confessed 
or adjudged good on d+ murrer, or supported by the ver- 
dict of a jury, t : 1 and in every such case the plaintiff 
shall recover no more than what remains of the afore- 
said sum of money, or price of the commodity actually 
lent, advanced or sold, after deducting the said premi- 
um without any interes. on the principal. Andifa re- 
sidue is still léft, the plaindff may enter judgment for pjaintiff to 
the same, and have execution with interest and costs have judgm’t 
accruing from the signing of the jadgment: Provided for residue. 
always, ‘Thatif the premium or usurious interest, and 
costs exceed the principal or real sum of money or the 
price of the commodity actually lent, advanced or sold, 
the excess shall be deemed a debt of record, and on 
motion of the defendant made in open court sach defen- 
dant may enter judgment for the same with .cosis at the 
next or any subsequent term within a year, and have 
execution accordingly.—1b. - 
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Sec. 1. Whereas it is a rule of common law, that 

in case of the death of a joint obligor, the debt can never 

survive against his heirs, executors or administrators, 

which rule frequently is unjust and oppressive to the 

surviving obligor or obligors; to remedy which: Be it 

enacted, 'That from and after the passage of this act, in 

ads i case of the death of one or more joint obligor or obli- 
obligors, the °F the joint debt or contract shall and may survive 
joint debt &c against the heirs, executors and administrators of the 
shall survive deceased obligor or obligors, as well as against the sur- 
against heirs vivor or survivors; and when all the obligors shall die, 
&c - — the debt or contract shall survive against the heirs, 
executors and administrators of all deceased joint obli- 

gors, and in all cases of joint obligations and joint as- 

sumptions of copartners or others hereafter to be enter- 

ed into, suits may be brought and prosecuted on the 

same, in the same manner as if such obligation or as- 

sumptions were joint and several, and in all cases 
Jointjudgm't'where there shall be a joint judgment against two or 
more, and one or more of such judgment debtors shall 

die before such judgment is satisfied, said judgment 

shall survive against the heirs, executors and adminis- 

trators of such deceased debior or debtors, and there 

may be a scire facias, to revive the said judgment against 

such representatives or actions of debt may be brought 

on such judgmenis against such representatives: Pro- - 

vided, That the creditor shall have only one satisfac- 

Where theretion for his debt. And in all cases hereafter where 
s the obligor or obligors, maker or makers of any note, 
residing jg Pil, bond or other contract, reside in different counties, 
different it shall be lawful ior the plaintiff or pldintiffs to insti- 
counties, pro- tute a suit against all or as many of them as he may 
cesshow to think proper, and it shall be lawful for the clerk of the 
ISSUE, court in which such suit shall be instituted to make out 
a separate summons, or capias as the case may be, 

against the person or persons residing in a different 

county, directed to the sheriffof the county or counties 

where such person or persons reside, and endorse on 

such writ that it is a counterpart of the writ issued, 

where such suit is commenced; and in all cases where 

Severa] de. there shall be several defendants to any suit or action, 
fendants. | some of whom are summoned or taken and others not 
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taken, the plaintiff shall be at liberty to proceed against 
those summoned or taken, without regard to those not 
summoned or taken, or may continue his cause and 
award alias writs till another term, at which time he Default. 
shall proceed against those appearing; and in case 
there be several defendants, and some shall make de- One or more 
fault, the plaintiff may proceed against those wo ap- e ibd de- 
pear, and take judgment by default against the defaul- ^ 477 
ters and execute a writ of enquiry, but shall have but 
one satisfaction; and in case any joint obligor or obli- 
gors, maker ór makers of any note, bill, bond or other | 
contract are not resident in the territory, the plaintiff 
or plaintiffs may file a declaration against the defen- | 
dant or defendants resident in any county in the terri- 
tory suggesting therein that the óther defendant or de- 
fendants are not resident in the territory, and may pro- Being non re- 
ceed to judgment against the said defendants accord- “dents. 
ing to usage and practice of the court: and after such 
M jidgment hath been obtained, the plaintiff or plaintiffs 

| may by a writ or writs of scire facias, cause the defen- 
| dant or defendants so non residents, to be made parties May be made 
| to the said judgment, unless such defendant or defen- chus pur 
dants show good and sufficient cause by plea or oth- ^ 9^7 
erwise, why such judgment should not be entered 
against him, her or them; and the defendant or defen- 
dants made parties to the judgment as aforesaid, shall 
be subject to the same final process as though he, she or 
they had been duly served with mesne process, and 
had thereupon appeared and received a declaration, 
and made defence, or suffered judgment by default to be 
entered against him, but-the plaintiff or plaintiffs shall 


e but one satisfaction.—L..M. T. passed Vth Jan. 
16. . 
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Sec. l. All writs issued by any court in this territo- Style of writs 
ry shall run in the name of the United States of Ame- E 
rica ‘and bear test in the name of the presiding judge, p 
and shall be sealed with the judicial seal of the said 
court, and made returnable to the next term after the When retur- 
date of such writs,—L. L. T. passed 3d July, 1807. nable. 

Sec. 2, All writs and process hereafter to be issued 
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Test of pro-by any clerk or judge of the court of common pleas 
E m [circuit court] shall bear test in the name of the clerk 
SEE or judge of the court of common pleas [circuit court] 
l who shall issue thc same; and it shall be lawful for any 
Attornies attorney at law practising in the courts of this territory to 
may receive procure blank writs and subpcenas, with the seal of the 
-blanks, several courts thereto annexed from the several clerks’ 
offices within this territory, upon the payment of the tax 
and legal fees thereon, cause the samc to be filled up 
and writs to issue according to law.—L. M, T. passed 
a, 90th August, 1813. 
l'est of writs | Sec, 3. All writs and processes issuing from or returna- 
ia BUP. COUTE. +16 to the superior court shall bear test in the name of one 
of the judges of thc superior court or of the clerk of said 
court, of the county [circuit] in which the same shall 
have been issued and be made returnable to the said 
court to be holden in said county [circuit] and shall be 
made returnable as follows, to wit: before the judges of - 
the superior court to be holden in the county (naming 
the county, place, and time when such court is to be 
holden,) and shall be under the seal of the said court. 
as is heretofore provided and signed by the clerk there- 
of. Provided however, That it shall and may be lawful 
for any attorncy at law authorized to practice in this 
Attornies _ territo-y, to procure blank processes from the respective 
may receive clerks, without tirst filing a déclaration in said office and 
blanks. cause the same to be filled up and issue according to- 
law.—Ib. passed 19th Jan. 1814. < 
Writs when 'Sec. 4. In every suit brought within fifteen days 
returnable in immediately preceding the term of the court in which 
certain cases. i+ is instituted, the writ shall be made returnable to the 
second term of said court next ensuing the date of the 
* writ,—bL. L. T. passed Tth Nov. 1808. 

l Sec. 5. In all cases where any person shall apply 
Writs tobe for an original writ from the clerk of any court of this 
paid T nm territory, the legal fees for issuing the same shall be 
ing. paid to the clerk at the time the writ is issued or deli- 

vered;* And every person who shall not be a resident 
within this territory shall before he institutes any suit 
. in the courts of this territory, file or cause to be filed a. 


* nd tac on Writ—See Revenue, sec. 8. 
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bond with sufficiént security, with the clerk of the court Non-resident 
where his suit is instituted, for the payment of all costs to file securi 
which may accrue in said suit: And if at any time af-'Y fF costs. 
ter the commencement ofa suit by a resident, he should 

become non-resident of this territory, it shall be the 

duty of such suitor to tle his bond as aforesaid, and 

it shall be lawful for ‘he defendant, or the clerk or 

sheriff in the court in which such suit is brought, to 

give at least one mont:.’s dotice to the plaintiff as afore- 

said or his known agen: or attorney that a motion will 

be made to dismiss the said suit from the docket, pro- 

vided bond and security for co:ts is not filed; and in 

case of neglect or refusal to comply with such notice, it 

shall be the duty of every court on motion to dismiss 

such suit.—Jb. pas.d Yih Nov. 1808. 

Sec. 6. In all < ases where the plaintiff resides out of Plaintiff in 
this territory, in qui tam actions, in suits on adminis- certain cases 
tration bonds, office bonds, and the defendant making t° 2 AR 
affidavit that he hasa 3usc cause of defence against the DOS 
whole of the plaintiffrs demand, the court in wich 
such suitis commenced may grant a rule that the plain- 
tiff give security for costs at the next term, and for want 
of security the court may on motion order judgment of 
non-suitto be entered.—45. passed 3d July, 1807. 

Sec. 7. lfatany time a court should be satisfied Certain cases 
that a plaintiff is unable to pay the costs of suit, or that plt’f to file 
he is so unsettled as to endanger the officers of the security for 
court with respect to their legal demands, it shall be costs. 
lawful for the court to direct that a notice should be 
served on such plaintiff, his attorney or agent requiring 
him to file a bond with security for costs on default of 
which his suit shall be dismissed. But it shall be the Or sue as a 
duty of such court if the plaintiff shall satisfy them of pauper. 
his incapacity to prosecute his suit, to declare him a 
pauper, and permit his suit to proceed as such.—Ib. 
passed Tth Nov. 1808. . Y 

Sec. 8. Every poor person who shall have cause of Who may sue 
action against any person in this territory, shall have, as a poor per- 
by the discretion of the court before whom he would son and how. 
Sue, writs original and writs of subpcena according to 
the nature of the case, nothing paying for the same.— 

And the said court shall direct the clerk to issue the ne-~ 
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How minors 


may sue. 
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cessary process, and shall assign to him:counselleatned 
in the law, and apponi all other officers requisite and 
necessary to be had for the speed of said suit, who shall 
do their duties without any reward for their counsels, 
ae business in the same.—Jb. ‘passed 3d July, 


Sec. 9. In every case where any person under the - 


age of twenty-one years may sue, the next friend may 
be admitted to sue for them.* ^ 


In whet cese Sec. 10. The original process in all actions of slan- 


summons 
shall issue. 


If capias be 
issued to be 
abated and 
plaintiff pay 
penalty. 


Judge, ac. 
may order 
capias, 


der, trespass, assault and battery, action on the case 
for trover, or other wrongs, and personal actions, ex 
cept such as shall hereafter be particularly mentioned, 
shall be a writ of summons signed by the clerk or onc 
of the judges of the court from which such writ issues, 
and sealed with the seal of such court, directed to the 
sheriff of the district [county,]T commanding him to 
summon the defendant to appear at the next court to 
answer the complaint of the plaintiff. Jf the plaintiff 
shall in any of the before mentioned cases issue any 
other process whereby ihe defendant may be held to 
bail, the court shall abate the writ and allow the defen- 
dant his costs, and four dollars to be paid by him or 
them who procured such writ, and to be recovered by 
execution as in other cases. Provided qlways, That 
any judge of any of the courts of this territory when 
upon proper affidayit or affirmation it shall appear to 
him proper that the defendant be heid to bail in any of 
the before mentioned cases, such judge may make an 
order, whereupon a writ of capias ad respondendum may 
issue,] such order being filed in the clerk’s office. And 
if the defendant shall consider himself aggrieved by 
the order of such judge he may appeal to the court ai 
the next term, and if the court shall overrule the 
judge’s order the bail bond shall be cancelled and the 


** See also, title Minors, Orphans, and Guardians, sec. 
1, where the method of allowing minors iq sue by neal 


friend and their liability for costs, are more fully detailed. 


T How to issue where defendants reside in several coun- 
ties, dre. see Joint and Several Actions, sec. be. 
tSee also nost sect. 11. ^" 


| 
| 
| 


| | the return day of the writ. —I5. 


E 


| ment, wriüng, obligatory bill, or note in writing, 
| the payment of money or other property, in aetions of what cases tv 
| covenant, and in actións on the case where the plain- issue. 


i 
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defendant's appearance accepted. The service of a Summons 
gummons shall be by reading the writ, Jaca pe- how to be 
tition, or statement to the defendant, or delivering him gerved. 

a copy. thereof, or leaving such copy at his usual place 

of abode with some person of the family above the age of 


| fifteen years and informing such person of the contents 


thereof, such service to be at least fifteen days before When. 


Power of or- 


Sec. 11. The circuit judges and several clerks of the dering a ca- 


| superior and circuit courts in this territory, are hereby piason affida- - 
Í invested with all'the powers heretofore given by an act vit vested in 
| entitled “an act establishing courts of justice and re-the circuit 


gulating judicial proceeding,” ‘passed by the govemor judges, clerk. 
and judges of the late territory of Louisiana, the third &^- 


| day of July, eighteen hundred and seven, to the judges 


of the courtsof common pleas established by that act, so 


| farasrelatesto taking affidavitsand making ordersthere- 
| onfor the purpose of holding to bail which ordersfor hold- 
| inp to bail when made by the clerk ofthe court shall be 


subject to the revision of the said superior or circuit courts 
in term time and to be by them set aside if deemed unjust 
orimproper.—-L. JM. T. pass'd Jan. 21, 1815." 

Sec. 12. In all actions of debt founded on any judg- 


for Capias in. 


tiff makes affidavit or affirmation of a real subsisting 
debt and of the sum in which he verily believesthe de- 
fendant ought to give bail to secure such debt and costs 
(which affidavit may be taken before any justice of 
the-peace in this territory, and before the clerk of the 
court from which the writis to- issue and filed in his 
office) it shall and may be lawful for the plaintiff to sue 
dut of the clerk’s office of the proper court a writ of. mount of: 
summons as is prescribed in the preceding section,* or bail to be en-. 
a writ of capias ad respondendum on which capias the dorged. 

trae species of action and thesum fer which bail is de-. 

manded shall be endorsed on such writ. It shall be Capias how. 


| the duty of the sheriff to whom such writ of capias ad 5e1ved. 


respondendum may be directed to take the defendants P3! hondi, 


intent ; 


* nte see. 105 
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body, and commit him to the common jail of the dis- 
irict [county,] or to take a bond of the defendant with 
sufficient sureties, in the sum endorsed on the writ, con- 
ditioned that the defendant shall be and appear at the 
term of the court to which t.- writ is returnable, and 
that if @m judgment be given ai that or any subsequent 
term against him that he will pay the debt, or dama. 
ges, as the case may be, and costs, and surrender him. 
self in execution, or that the sureties will do the same 
Return —— for him,* which bond the sheriff shall return together 
i with the writ in the offic. of the clerk of the court 
from which the writ issued on the return day in the wri 
named: And if the sheriff does not return the bail bond, 
Sheriff fail- or the bail bond returned siall be adjudged insufficient 
ing to return by the court, and tès defendant shall fail to perfect his 
decus bail if ruled thereto; in sich case the sheriff shall be 
fic e wai, be made co-defendant and may defend the suit, and shall 
be subject to the seme judgment and recovery as the 
defendant might or wouid have becn subjectto. Pro- 
Questions on vided, That all questions conceming the sufficiency of 
sufficiency of bailshal! be made and determined by the court during 
bail. the term to which the writ was made returnable. „And 
No person to provided also, that in civil cases no person shall be beld 
be arrestedio bail in a district [county,] in which he doesnot re- 
out of county side.f And if any person shall be arrested and impri- 
d 2 *soned or held to bail in a civil case in a district [county] 
DEEST in which he is not an inhabitant, he or she may be dis- 
charged from his or her imprisonment or bail, and the 
suit may progress as if bail was not required.—ZL. L. 

T. passed ^ 1 July, 1807, X 
Judge may Sec. 1°. Ht shall be lawful for any judge of the 
reduce sum court in vacation, out of which a writ of capias ad re- 
d sponde. .um issues, on the application of the defendant 
eda °* or his aseni, to iaquire into the causes of action and re- 
duce tue sum for wiich bail is demanded, if it shall ap- 
| pear ^ the judge that the sum for which bail is demand- 
ed is greater than the cause of action requires; Provi- 


e 


* Bail “nay surrender principal, post sec. T1—their re- 
medy aguinst principal, post sec. 78. 004 

* Exccnt where defendants reside in different countless 
gee apie title Joint and Several Actions. - 
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ded, reasonable notice of such application be given to Notice to be 
the plaintiff or. his attorney; And-provided also, That given to pri. 
either party be permitted to appeal at the next term of ^PPeal. 

the court from the decision given by the judge.—4Jb. 

passed 30th, October, 1810. 

Sec. 14. Inall cases where the bailshall beadjudg- — . 
ed insufficient and judgment against the sheriff, he Seeds '8 re- 
shall have the same remedy against the bail as against pai J egamet 
the estate of the defendant.—45. passed 3d July, 1807. ` 

Scc. 15. No attorney or councillor at law, sheriff, Who shall 
coroner, under sheriff, or other persons concerned in not be bail. 
the. execution of process, shall’ be permitted to become 
bail in any civil case nor in any criminal case without 
obtaining leave from the court.—Jb. ; 

Sec. 16. No person being an inhabitant of this ter- Persons not 
ritory, shall be arrested or held to bail in any civil ac- to be arrest’d 
tion, except it be in the county in which he resides; 12-8 county 
nor shall any person as aforesaid,be summoned for fala oer 
in any county than that in which he is an inhabitant, ide'nor sum- 
unless he shall be found in the county where the plain- moned. 
tiff resides at the time of serving such process.—JZ. M. Unless. &c. 
T. passed at the December session of 1813. 

Sec. 17. The clerks of the several couris of record Judgment 
shall have power and authority to sign all judgments may be con- 
confessed by any defendant in his proper person before ty before 
ihem, to take ‘bail in all actions in their respective PH ac 
courts, to take acknowledgments of satisfaction of 
judgments entered on the records of said courts, and to 
administer oaths and affirmations respcetively in con- 
ducting the business of their respective offices, in as fall 
a manner as any judge of the said courts might or could 
do—L. L. T. passed 3d July, 1807. `°  ,.. 

Sec. 18. Tt shall be the duty of every person issuing Declaration 
aut an original writ, to file by himself or agent with the when to be 
clerk of the proper court, a declaration or petition to filed. 
the court or other statement in writing, containing the 
irue nature of his, her, or their demand or complaint.— 

Qn presenting such declaration petition or statement in Writ to ke 
the clerk’soffice, it shall be the duty of the clerk to en- endereed on. 
dorse thereon an order to the sheriff, in the nature of a 

Summons or capias, according to.the nature of the de- 

and er complaint, and according to the provisions of 
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When writto this act;* Provided, ‘There shall be at least fifteen days 
beserved. between the execution of such writ and the term to 

which it is returnable. It shall be the duty of every 
Deft when to defendant to plead to the merits on or before the third 


Pending day of each term; and if any part-of the pleading is 


found ineuf- 2djudged bad, immaterial, or insufficient, the party shall. 


ficient, &c. be required to plead to the merits instanter. | 
Continuance, 2. And if the plaintiff shall conceive that the matter 
; contained in the defendants plea rgquires time to reply 
to, he may continue his cause till the next term or pro- 
ceed to trial. 
Causes when 3. It shall be the duty ofthe court to try each cause 
tobstried. in which an issue is made at the first term, provided 
they are of opinion the very right of the cause can be 


obtained. 
Judgment by 4. If the defendant fails toappear and plead, the 
default. plaintiff may cause judgment to be entered up againal 


him atany time during the last day of the term, which 
judgment shall be final. 

Amendment. 5, Pleadings may at any time be amended before a 
jury is sworn, provided no. delay is produced thereby. 
nor either party surprised by the amendment. 

6. Ifthe plaintiff continues his cause until. the second 

PPF must beterm, he shall be bound to be ready for trial at tha: 

ready fortrial time when the cause is, called, having within fifteen 

atddterm. days of the court served the defendant or his attorney 

Replication, with a eopy of his replication and if the defendant 

Demurrer toshould! demur to the replication the demurrer shall be 

replication.. disposed of when the cause is called and pleadings to 
the merits required instanter, and the cause be tried. 

Sec. 19. It shall not be required of any party to a 

Acc s and civil suit in any court within.this territory to annex a 

other writ- copy of any instrument in writing or account to the 

ings need not declaration, petition er statement, or to file the same 

e ano. with the clerk. If either party shall be desirous to 

Adverse par- examine a paper, which it is believed, the other party 

ty may have Will offer in evidence, at the trial ofthe cause, such 

à copy if de-partymay atany time before the trial, demand of the 

ed. 


MM a 
**4nie sec, 10 to X2. 
TSeepost sec, 34-35... PEE à 
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party or his attorney a copy of such paper, and unless 
the copy is furnished within a reasonable time, after 
ihe demand is made the’ paper shall not be permitted 
io go in evidence at the trial, The party requiring And paying 
such copy shall pay the same fees for copying as er^ fees. 
allowed to the clerk ofthe court for making exemplifica- 
tions of records.—/5. passed Oct. 30, 1810. . 

‘Sec. 20. In all courts of record in this territory, the Parties ma; 
parties may plead and manage their own causes, per- plead person- 


sonally, or by attornies at law permitted to appear ally or by at-. 


therein.—Ib. passed July 3, 1807. ees 
Sec. 21. Where the defendant is in custody for want Deft. in cus- 

of bail he may make his defence and the plaintiff may tody may 

| proceed in the same manner as is herein provided for. plead. 

Sec. 22. The plaintiff in replevin, and the defendant Several pleas 

| in allother actions may plead as many several matters admitted. 

j whether of law ‘or fact, ashe shall think necessary 


$ for his defence. —ZJb. 


Sec. 23. No pleain abatement shall be received un- Plea inabate- 
less the party offering the same shall prove -the truth ment to be on 
thereof by oath or affirmation as the case may require. 0th. 
| 2. Wherever any Suit shall be commenced in any Writings, 
court of this territory, founded on any writing whether paca 
thesame be: under seal or not, the court before whom 9^ “©™™'°% 
the same is depending, shall receive such writing in 
evidence of the debt or duty, for which it was given, 
and it shall not be lawful for the defendant, in any 
such suit to deny the execution of such writing unless M rg eir 
it be by plea, supported by the affidavit of the party, oath. P 
putting in. such plea; which. affidavit shall accompany 
ihe ien and be filed therewith at the time such plea is 
ed. 


3. Any instrument in writing to which the person Scroll ass 


executing the same shall affix a scroll hy way ofseal, qual force 
shall be adjudged and bolden to be of the same force with seal. 
and obligation asifit were actually sealed.—/b. 

Sec. 24, All pleadings containing sufficient matter Pleadings. 
to bring the merits of the cause-atissuemay be admit- Form of, not 
ted without respect to form. regarded. 

2. All pleadings entered in open court may be enter- Entered in 
ed by the clerk on the minutes. " open court. 


e 
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In vacation. 3, Pleadingsfiled in vacation shall besigned by the 
: party or his attorney, 

Timeoffiling 4, The clerk shall endorse on every declaration and 
to be endors- plea the day on which the same are filed in his office. 
Ds re- 9. In all causes removed into the general [superior] 
móvedpy Court by appeal, certiorari, or habeas corpus, the trial, 
certiorari to aNd final judgment shall be given at the term to which 
he tried Ist such removalis made returnable, unless sufficient cause 
term. be shown to the said court to induce them to grant 

further time, for the trial of such cause. 
Rulesofprac- 6. Rulesof practice adopted by the general [super- 
tice. ior] court, shall be adopted by the several courts of 
common pleas and quarter sessions? [circuit courts] as 
far asthesame may be practicable. 
Writs ofen- 7. All writs of enquiry shall be executed at the nex 
quiry. succeeding term after an interlocutory judgment is giv- 
en. And in all cases where the demand is liquidated 
Judgment by and reduced to writing the clerk may upon judgment 
default. by default, calculate the principal and interest really 
due and endorse the amount on the execution.—4Jb. 
Process Sec. 25. No writ, declaration, return, process, judg- 
pleading or ment,or other proceeding in any civil cause, in any of 
. yudet. not to the courts of record in this-territory, shall be abated, 
Pata of ° arrested, quashed, or reversed for any defect or wantof 
form. form, but the courts respectively shall proceed to give 
judgment according to [as] the right ofthe cause and 
matter in law shall appear to them, without regarding 
imperfections, defects or want of form, in such writ, 
declaration or other pleading, return, process, judg- 
ment or cause of proceeding whatsoever, except those 
only in cases of demürrer, which the party demurring 
.., Shall specially set down asthe cause thereof. ‘And the 
Eier D said courts respectively shall and may by virtue of this 
AC C "É^ act, from time to time amend all and every imperfec- 
tions, defaults, and want of form, other than those on- 
ly which the party demurring shall express as aforesaid, 
and may atany term permit either ofthe partiesto 
amend any defect in the process or pleading upon such 
condition as the said courts respectively shall in their 
Suits notto discretion by the rules,prescribes—I0. : 
be removed Sec. 26. No indictment or plea depending or cogni 
except, &c. Zableinthe courts of common pleas or quarter sessions 


E: 
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of the peace [circuit courts] of the respective districts 
[counties] shall be removed by habeas corpus or certio- 
rari to the general [superior] court, before trial and ` 
final judgment therein, except such cases as are herein 
after excepted.—J0. ; 

Sec. 27. In civil causes where the sumin dispute In what cas- 
shall exceed the sum of one hundred dollars, and in ès suit may 
cases of ejectment for the recovery of lands and tene- ve Pindar 
ments where it shall be made to appear to thesatisfac- pomt. 
tion of one of the judges ofthe general [superior] court, 
that a fair trial cannot be had in the district [county] 
where such case is pending, or that the point on which 
the cause will probably be determined is newer difficult, 
orthat one or more of the judges of the inferior court. 
or the sheriff of the district [county] are interested or, 
prejudiced, it shall and may be lawful for the judge of 
the general [superior] court to issue a writ of certiorari BY ph d 
or habeas corpus under his hand and seal, or to allow "71:2 owec- 
such writ to remove such cause into the general [supe- x 
rior] court: Provided always, That no civil cquse shall Within what — 
be removed by certiorari or habeas corpus except dur- time to be 
ing the term to which the original writ was returnable Presented. 
or to the next succeeding term, and if a. writ of certio- ` 
rari or habeas corpus shall be presented to any subse- 
guent term the inferior court shall take no notice there- 
of but proceed to trial and final jaudgment.—lb. 

Sec. 28. In all suits cognizable in the courts of com- Change of ve- 
mon pleas [circuit courts] when either of the parties nuein what 
shall fear that. he will not receive a fair trial, in the vun ir 
court wherein it is depending, on account of one of the? pee 
judges of the court where the suit is depending is inter- 
ested or prejudiced, or that the sheriff (or if he be a par- 
ty) the coroner is interested or prejudiced, or that the 
adverse party has an undue influence over the minds of ` 
the inhabitants of the district [county] where the suit 
is depending, or that the petitioner is so odious that he 
cannot expect a fair trial, the said party may petition a 
judge of the general [superior] court for a change of 
the venue of such cause, distinctly setting forth the 
cause of such fear, and supported by his affidavit or af- 
firmation, previous notice of such application and of the 
time and place of bearing ne being given to the 
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adverse párty or'his attorney, on which petition the 

Proceedings judge may under his hand award a change of venue, 

on venue be- and ofder the clerk of the court where the suit is de- 

ing changed. } ending to send forward the papers in the suit by some 

fit person to the court of common pleas [circuit court] 

of the next convenient district [county] as the judge 

may direct, and the clerk of such court shall receive 

them, and give a receipt therefor, and docket the suit 

in order and the court shall have full authority and ju- 

"risdiction to award the subpcenas for witnesses and to en- 

force their attendance; to grant rules and commissions 

for the taking of depositions; to hear and determine 

the said controversy; to award execution, and to do 

Expenses every thing relating thercto which the court from which 

how paid. the suit was removed might have done. The expenses 

` attending the removal of such suit shall be paid by the 

petitioner, and the persons employed to carry the papers 

shall have the same fees for travelling as a sheriff, 

Papers when Which shall be paid tothe clerk before the papers leave 

to be filed. theoflice. The petition, affidavit and judge’s order, 

together with the expenses attending the removal shall 

Venue not to be deposited with the clerk at least thirty days before 

be changed the court to which the suit shall be set fertrial. No 

ee change of venue shall take place so as to have the cause 

either ° Pa . 
party resides, Sent to either ofthe districts [counties,| where the par- 
: ties or either of them reside, nor shall there be morc 
than one removal of the same cause.—Jb. 

Specialjuries Sec. 29. When any person who has or who may 

m certam ca- hereafter have a suit pending in the superior court 

xm of this territory, shall by himself or agent make oath 

thathe believes he cannot have a fair trial by a jury 

. Selected from the county wherein the said court may be 

sitting, the court shall order a special jury to be sum- 

moned from an adjoining county for the trial of such 
cause.or causes.—L. JM. T., passed August 20, 1813. 

Sec. 30. Before the commencement of any term of 

the general [superior] court or court of common pleas 

[circuit court] the clerk of such court shall enter in a 

particular docket, all such causes and those only in 

which an issue is to be tried, or enquiry of damages i5 

to bè made, or a special verdict, case agreed or demur- 

rer or other matter of law is to be argued, in the same 


Cl’k. to doc- 
ket causes at 
issue, &c. 


* 
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order as they stand in the course ofthe. proceeding, set- 

ting as nearly as may be an equal number of causes to 

each day. And the said clerks shall make subpengs Andissue 

for the attendance of witnesses returnable on.the day in ad 
for which such cause is put down. It shall be the duty "1165865. 

of the said clerks respectively to.put up in their sevet- p ist ofcauses 
al officcs at least sixty days before the commencement at issue to be 
ofany term a list of causes to be tried or decided as put up in 
aforesaid at the next term, marking thereon the day cl’ks, office. 
on which each causeisto be tried, and keepsuch list affix- 

ed in some conspicuous place in their offices, till the | . 

end of the.term, for the inspection of the parties, and 

their attornies, and every clerk neglecting so .to do Penalty for 
shall upon conviction be fined at the discretion of the 2¢slect- 
court in any sum not exceeding fifty dollars. —L. L. F. 

passed July 3, 1807. ERN. 

Sec. 31. If at the first and second day of any term Clerk to ad- 

or session of the general [superior] court or. court ofjourn court in 
-common pleasor quarter sessions [circuit court] a suf. Cott cases 
ficient number of Judges do not attend, it shall be the 

duty of the clork of such court to. adjourn the court to 

the next regular term or session; and no suit, process, 

indictment or pleading, civil or criminal, shal] thereby 

abate or discontinue, but the same shall be continued. of 

course, to the next term or session of such court. And Lapseofterm . 
if after the session of any court has commenced the d Lr | 
judges thereofshould be prevented by sickness or other MER cU : 
accident to meet on any day in term, no discontinuance ' 
of such term shall thereby be produced, hut such court : 
may meet and proceed to business on the next: follow- 

ing day.——4b. i 

Sec, 32. When the testimony of any person shall be Depositions 

necessary in any civil cause depending in the respec- may be taken 
tive couris of record in this territory who live at a certain 
greater distance from the place of trial than sixty miles ^559*- 

or is about to go: out of the district [county] or territo« 

ry and to a greater distance from the place oftrial than ' 

aforesaid before the time of triàl, or is ancient or infirm, 

or where the claim or defence of any party, or a ma- 

terial part thereof shall depend upon a single witness, 

the deposition of such person may be taken upon arule Upon a rule. 
ofsuch court, to be entered either on motion during, 


AME BUR ep tiis abb. <a 
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the sitting of the court, or in vacation with the clerk, 

and in the latter case to be taken de bene esse, before any 

judge or justice ofthe peace of this territory, or before 

Notice to be any judge or justice ofthe peace of any of the United 

served,on States or territories: Provided, That a copy of such 

whom. rule together with a notice ofthe time and place of tak- 

ing such depositions be first served on the adverse par- 

ty, ifsuch party resides in the territory, or his attor- 

ney of record if the party does not reside in this terri- 

tory,or in case neither the party nor his attorney re- 

When. sides in this territory the same notification shall be put 

up in the clerks office of the proper district [county,] 

such notification to be served as aforesaid not less than 

three days before the taking of such deposition, and 

Dedimus allowing moreover one day Sundays inclusive, for eve- 

with interro-ry twenty miles iravel.* Thesaid court shall have 

SatoriéSs.' power to grant commissions to take depositions, upon 

interrogatories to such commission annexed, whenever 

it may be necessary to prevent a failure or delay of 

justice. And the general [superior] court shall have 

Depositions power upon application to grant commissions to take 

to perpetuate depositions in perpetuam ret memoriam, in any matter 

„ testimony- cognizable in any court of this territory according to 
Paty ee the usage in chancery.j—Jd. - 

suit dying be- Sec. 33. When any suit shall be depending in any 

fore fina] court in this territory and either of the parties shall 

judgment, die before final judgment, the executors or administra- 

ex’r.or . tors of such deceased person who was plaintiff or defen- 

um vd dant if the’ cause of action doth by law survive shall 

Defend. ?" have full power to prosecute or defend any such suit or 

action until final jJudgment.] And the defendant or de- 

fendants are hereby obliged to answer thereto accord- 

ingly, and the court before whom such case is depend- 

ingis hereby empowered and directed to hear and deter- 

mine the same, and to render judgment for or against 

Soi ,,, the executor or administrator, as the case may. require; 

cire facias : PL ; 3 

to be served 2nd if such executor or administrator being duly serv- 

on ex'r. &c. ed with a scire facias from the office of the elerk of the 


* See Depositions. {See perpetuating testimony. 
{Where one or more of several defendants dies. See 
Joint and several Actions. 
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court where the suit is pending twenty days before . 
hand, shall neglect or refuse to become a party to the ` 
suitthe court may render judgment against tlie estate 
of the deceased, in the same manner as if the executor Continuance 
or administrator had voluntarily made himself a party at first term. 
to the suit; and the executor or administrator who shall 

become a party as aforesaid, shall upon motion to the 

court be entitled to a continuance until the next term 

of the said court, And ifthere be two or more plain- Two or more 
tiffs or defendants and one or more of them shall die, if plifs. or defts. 
the cause of action shall survive to the surviving plaintiff dio anon cs 
or plaintiffs or against the surviving defendant or de- proceed. : 
fendants, the writ or action shall not be thereby abated, i 

but such death being suggested upon the record, the . 

action shall proceed at the suit of the surviving plain- 
tiff or plaintiffs against the surviving defendant or de~ 
fendants.* And in all civil cases if either party dies 
after verdict given but before judgment is rendered, 
judgment shall be rendered-as though both parties 
were living.—Jb. 

Sec. 34. It shall be lawful for either party to con- Suits may be 
tinue his suit at the first term to which the writ is continued the 
made returnable; and the second term, no continu- ds ele 
ance shall be granted to either party unless for good a coat” 
cause shewni—Ib. passed 30t Oct. 1810. 

Sec. 35. Every motion for the continuance of a Motions for 
cause} shall be accompanied by an affidavit of the par- continuance 
ty or his express agent that, a material witness is ab-fo be on efti 
sent, and stating wnat exertions have been made to xis 

rocure his attendance, and that the same facts cannot 
a established by another witness, and that there is rea- 
sonable ground to believe that the witness may be pro- 
cured by the succeeding term, in such case the party 
may at the discretion of the court obtain acontinuance —, 
—all contihuarices shall be at the costs of the party. ob- At whose 
taining the same, unless from the circumstances of the C05t5« 
case the court should be of opinionthat the costs should 
pes the determination of the suit.—Jb. passed 3d July, 

07. ZEE 


Party dying 
after verdict. 


3 


i 


* Against surviving defendant and executors or adm’r. 
of dec'd. jointly. See Joint and several Actions. 7 
T After the first term— see ante sec. 34. 
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Parties may Kec. .36. If any party to a suit now depending or 
have a trialhereafter to be commenced in any court of record in 


by jury: this. territory shall at any time before the trial of such 
-cause-by himself or counsel, require a trial by jury, 
the court before whom the suit is depending shall cause 
‘a jury to -be empannelled for the trial thereof. — 5. 
passed Tih Moy 1807. 

Cafise maybe -§ec. 37. In all cases where neither party shall re- 

decided by . 


X -quire a jury, the law and the facts may be determined 
rod i niter DY fhe oar or the court if they shall think proper 
party require’May refer such cause to three or more indifferent and 
a jury. competent persons, whose report, if approved of by the 

court, shall have the same effect as a verdict given by 
twelve men.*—Jb. 
Certaincases Sec. 38.. In all criminal cases the trial shall be-by a 
to be tried by jury of twelve good and lawful mem of the vicinage and 
Jury. in-all civil -cases where the matter in dispute amounts 
‘to the sum of one. hundred dollars the trial shall be by 
jury, if either of the parties shall require the same ai 
any time before the trial. And in all cases criminal 
and civil each party shall have compulsory process to 
procure the attendance of witnesses.—1b. passed 3d' 
: |o July, 1807. i 
No witness Sec. 39. No witness shall be permitted to be sworn 
to be a juror. as a juror, in any cause either civil or-eriminal in any 
court in this territory, and it shall be good cause of 
challenge to any juror that he is to be a witness in the 
cause to be tried, which cause of challenge, if objected 
to, shall be determined either on the witnesses being 
sworn on the voir dire or otherwisé as by law directed 
in -other cases of challenge to jurors, or by being re- 
Causegof tumed as:summoned -as-a witness by either party in 
challenge. ‘the case then to be: tried, and it shall moreover be a 
No juror good cause of challenge to a juror, that he has either 
swornassuch formed or delivered an opinion,t and farther that no 
to be awit- person empannelled and sworn as a juror shall be made 
ans use of asa witness.—.L. M. T. passed 21st'Jan. 1816. 


Process for 
witnesses. 


* See also Title Defalcation sec. 3—for the adjustment 
of accounts by reference, and Chancery Proceedings sec. 
11 for the appointment of Auditors. ; 

T The part in Halic was attempted to repealed by act of 
Oct. 25th, 1827. 


- 
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| .Sec. 41. In all cases'of indictments for felony, ex- Indictm't for 
E cept such as are capital, no’ prisoner shall be allowed felony uy 
| more than twelve peremptory challenges, any law, us- ..- Be 
| age, or custom to the contrary notwithstanding.—L. A. 7 : 
| T. app. Oct. 25, 1827. l | A dE 
E Sec. 42. Tn all cases where a, bill of indictment shall aa. juryta 
| be preferred to a grand jury, it shall be the duty of said decide whe=' 
§ grand jury where the same is returned “nota true bill” ther prosecu- 
B to endorse thereon whether the prosecutor (if there be tor ed rd 
Í ‘one,) or the county shall pay the costs.—Jb. app. Oct, PYF: . 
EM 28, 1823. | À `. 
E Sec. 43. In all cases where the indictment is return- Petit jury to 
| ed by the grand jury “a true bill,” and the defendant decide whe- 
on trial is acquitted, the petit jury acquitting such de- ther isdem 
| fendant, shall'rcturn, together with their verdict; whe- d dat 
ther the prosecutor (if there be one) or the county shall? 
| pay the costs—4b. gS » i 
Sec. 44. Tnall cases where the grand or petit jury Clerk to en- ` 
shall return that the prosecutor shall pay the costs, it ter judgment 
shall be the-düty of the'clerks of the circuit courts to en- jii pem 
| ter judgment against said prosecutor for said costs, and ` 
issue execution for the same, as in other cases.—J6. E 
Sec. 45. No person being convicted of'perjury or Convicts of 
| subornation of perjury although he be’ pardoned or Perjury not to 
punished for the same shall be a witness in any court P? ? Witness. 
of record—The rules of the common law respecting ev- Rule of evi- 
idence as adopted by the courts. of the United States dence. 
having common law jurisdiction shall govern the dé- 
cisions of the courts of this territory in like casés.——L. 

L. T. passed 3d July 1807. ` Mu m rH 6s 
Sec. 46. No negro or mulatio* shall be a witness, No negro or 
except in pleas of the Unitéd States against negro or REA be, 
mulatto or in civil pleas where negroes alone shall be” Y E jm 

parties.—41b. passed 1st Oct. 1804. i MEE. Wi nn 
Sec. 47. Any person summoned as a witness} at a n ed 

podrt, or-before commissioners, referees or other per- not attending = 

sons appointed under the authority of a court to také may be at- 

his deposition or testimony, and failing to attend’ not tached. 


* Who shall be deemed miulattoes—sce Title Mulattoes. 


T By whom summoned-—see ante sec. 30 and Justice.of 7 
“the Peace." ` i 


y , 
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having a reasonable excuse, may be compelled by at- 


tachment to appear, and shall be fined, by the court is- 
suing the subpena, after giving the party ten days pre- 
vious notice, in aüy sum not exceeding ten dollars.* 
He shall likewise be liable to the action of the party for 


and liable for damages sustained by his non-attendance. But if his 
damages, Un inability be shewn to the. court at the time he ought to 


less. &c. 


Di 
t 


have attended, or at the next succeeding court, no fine 


‘or áction.shall beincurred. Any person so summoned 


Witness re-and attending in any of the before- mentioned cases, 
fusing to give who shall réfuse to. give evideüce on oath or affirma- 


evidence. 


: ^ ‘Witnesses 


| privileged 
: from arrest. 


[^ 


tion, asthe case may be, shall be committed to .prison 


,by the court or other person authorised to take his de- 


position, or testimony, there to remain without bail or 
main-prize until heshall give such evidence. And wit- 
nesses shall be privileged from arrests in all cases ex- 


cept treason, felony or breach of the peace, during their _ 


attendance on any court or other place where their at- 
tendance is required by subpena and. in coming and 
returning from thence, allowing one day for every 
twenty miles from their abode. And every ‘person 
who shall cause a witness to be arrested knowing him 
to be attending as such, upon a subpena, his suit shall 
be abated and he moreover fined at the discretion of 
the court from which the subpena issued, after giving 
the party ten days previous notice, in any sum not ex- 
ceeding twenty dollars. In all-cases where witnesses 


_ . Summons by are Ed to attend as aforesaid a summons shall be 
* whom to beissued by the clerk of the court at the request of either 


issued. 
2 


party interested, or of the commissioners or referrees, 
acting under the authority of such .court; expressing 
the day and place where they are to appear, the names 
of the parties to the suit, and in whose behalf summon- 


May be serv-ed; and any subpena or process to require or compel 


ed in-any 
county. 


* the attendance of a witness may bé served and execu- 


ted, in the district [county]:-wherein the witness may 
Sec. 48. The superior and circuit courts in this ter- 


* See also post scc. 48. j 
. T Writs of Habeas Corpus to testify may issue—Ser 
Habeas Corpus, sec. 17. ` : l 


a 


Y Lu 


Yitory shall have power to fine any' person duly:sum- Power of - 

mofed as a witness, and who shall not attend in pursu- Court over 

ance of such summons, any sum not exceeding ten. dol- Wess? 

lars for the use of the territory and such delinquent ; 

shall also, if the legal fees for his travel and one day's 

attendance have been paid or tendered to him when he 

| was summoned to. attend, he shall also forfeit and pay Hh 
to the party who may haye caused him to bé summon- i 

| ed, ahd who has paid or tendered his legal fees as afore- . 

f said, not having been prevented therefrom by sickness, 

| orother unavoidable accidents, not exceeding the sum 

B of fifty dollars to be recoveréd by anm-action of debt in 

: any e ourt of competent jurisdiction.—/5. passed Ist Ju- 

d Sec. 49. The general [superior] court, and, several Court may 

| courts of common pleas [circuit coürts] shall have pow- require par- 

B er in any action depending before them, on motion and ties to pro- 

| upon good and sufficient cause being shewn by affidavit kee 1008, 

or affirmation, ánd due notice thereof being- given to 


B require the parties .or either of them to produce’ hooks 


. of writings in their possession or power, which certain : 
evidence pertinent to the issue, and if either party shall p oceedin g 
fail to comply with such order and to produce such pn refusal, 


B books or writings or to satisfy said court why the same 


is not in the party's power so to do, it shall be lawful 

for the said courts, if the party so refusing shall be 

plaintiff, to give judgment for the defendant as in cases 

of non suit and if defendant to, give judgment against 

him or. her by defauli so far as relates to ‘such part of 

the plaintiff’s démand or the defendant’s defence to 

which the books or papers of the party is alledged to 

apply.—L. L T. passed 3d July 1807. mE ^ 
Sec. 50. The several courts of record in this territo- Court may 

ry, shall have power to appoint some competent person appointiriter- 

as interpreter, to interpret the testimony of witnesséspteters-- 

or other evidence who shall hold their offices during. . 

the pleasure of the court. The said interpreters shall 

be sworn in open court’ to’ interpret well and truly to 

the best of their abilities the testimony of witnesses or 

other evidences-which they may be called to interpret. 

Every interpreter shall be entitled to. receive for every 

witness or instrument of wens that he may interpret 

. "s 4 


To be sworn, 


+ 
wa 
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.' jn open court the sum of twenty five cents to be paid 

., by the party calling. such ‘witness or producing such 

dther evidence, at the time the servicé, of the interpre- 

Fees, ter is required, and to be allowed like ‘other costs to the 
i ` party obtaining a judgment in such cause.—41b. 


` Billofexcep- Sec. 51. When one impleaded before any court and 
Esca a al-in any cause where an appeal or writ of error lies to 


: . the general [superior] court, doth alledge an exception 
Mis T Morus the s hi allow it, ifthey will not allow 
^ it, and he that alledgeth the exception doth write the 
same exception, and require that the judges will sign 
the same, in testimony whereof the judges or the 
' greátest»part of them -present shall do so—and if they 
shall refuse to sign a bill of exception tendered to them, 
and the same is certified and signed by the bye-stand- 
ers, such bye-stariders being at least three reputable 
inhabitants of thris territory, the court shall permit the 
.sfanders in SAd Dill to'be filed’ and become part of the record, if . 
‘certain cases they refuse the general [superior] court may, when 
such cause is brought before them by writ of error or 
appeal, upon proper affidavit of such refusal, in their 
And made discrétion admit such bil] of exceptions as a part of the 
‘part ofrecord record. ‘When the court shall certify as cause of their 
-+' 7 . refüsal to sign. such bill, that'its statement is not true, 
and bye-standers shall sign the bill. certifying its trath, 
affidavits may be taken by either party‘as to its truth, 
during the term, or if the cause be triéd on the last day 
/ thereof, then within five days thereafter; and in either 
case shall be deposited with the clerk, and shall be cer- 
ifed with the record.’ But neither party shall file 

more than five such affidavits.—J, — ' l 
nu: Sec, 92. No plaintiff shall be permitted to suffer a 
Sudgart by non-suit, afier the jury have retired from the bar to 
confession, Makeup theirverdict. A judgment on confession shall 
efiectof, be equal to a release of errors. Jurors knowing. any 
Jurors know- thing relative to the point in iseue, shall disclose the 
ing anything sume je open couri” Where there are several éounts 
Pait os MUR declanuiens one or more of which are Culty,and 
qw as) Phar domi se nahe vendit shall be goods but tic 
ey 0 0 09] HF feed it ann ph tatii aut to inune’ ihe prx 


Qer. ‘te @m's "E 1 
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io disregard such count or counts as are faulty.—1b. 

E Sec. '53. ‘Tfin any action of trespass on-the case for Füllcostsnot 
slander, or action of trespass vi et armis, thàtmay Here- allowed in. 
after be instituted in any court of record within this ter- certain cases 
ritory, the plaintiff shall recover less than ten dollars, . 
such plaintiff shall be allowed to recover. two-thirds of 
the costs given by law in such suit, and no mote.—P: — os” 

Sec. 54. A party instituting hereafter by original writ Party\ recov- 

a suit in the general [superior | court who shall recover less CTE less 

+ ‘than two hundred dollars in debt or damages shall not be Ear $200 in 

entitled to any costs from the adverse party: And no Certain suits 

action of slander or assault and battery shall be instituted not.to be 
in “a a [superior] court.*-—L. E, T. passed 8d Ju- bro't in S. C. 
ly, , i ; $e & . 
d Sec. 55. No more than three witnesses shall be tax- Costs of wit- 
ed in any’ bill of costs for the establishment of atiy one nesses. — ' 
fact‘in a cause.—Jb. A ME 

Sec. 56. “All motions for a new trial, and in. arrest Motiens for 
of judgment, shall be made within four days after the new trialand 
‘verdict rendered, üpon reasons in writing filed. Not 2trest of 
more than one new trial shall be’ granted to. either M4smen i 

pàrty. And the court may either direct thé party 6b- : : 
taining a new trial to pay te costs or direct that they 
shall await the determination-of the suit—Jb. ``- 

Sec. 57. Itshall be lawful for the general [superior] More than 
coürt to grant to either party more than one new trial, one new trial ' 
if it shall appear to said court that the jury have erred may be gran- 
upon a question of law.—Ib: passed 3d October, 1810. ted by $. C. 

„Sec. 58. No judgmént after a verdict of twelve men Judgm't not 
or award of arbiirators, sitall be stayed or revers for to be ea 
‘any defect or fault in the writ original or judicial, or for > E 
variation in the writ from the declaration, other proceed- 
ings,or any mispleading, insufficient pleading, disconti- 
nuance, mixjoining of ihe issue, or want of a warrant of Suit not to 
attorney, or ior other informality in entering up the judg- abate on ar- 
ment by the clerk, And when a judgment is arrested reat of judg- 
the plaintif-hall not be obliged to bring a new suit, pro M 
vided theirt writ be auth ic nt, bat the court may order * i 

EFA Rap wt Ü uri A i ur inak npe lite jus. 
^ edi ey de ralu f ons hnnepesi dedin¢: ; 
he . np 1a. i. a. W 
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new pleadinzstocomainence where the exer canang tie 
auct begon and chen a fed pt is anc ted the party 
committing the omer Lo poy the costs eceasiencd 
thereby =D. poco d ad Julig 8S. 

See. 59. Ií ons peron sol el himself or herselt 
aggrieved by any final decision or judgmcnt given in 
any of the courts of common pleas [circuit courts} in 
any cause wherein the matter in dispute exceeds, exclu- 
sive of costs, the sum or value of on per d dollars, it 
shail and may be lawiul jo. suci person at the term in 

Appeal. which judgment is given to enter his or her appeal to 
the general [superior] cour: Provided, That no appeal 
shall be granted to anylef. ndant in actions of debt or 
in actions upon the case for note, bill, book account or as- 
sumpsit, untess the defendant or his agent shall make affi- 
davit or affirmation stating that he does not appeal for the 
purpose of delay or vexation, but that he believes himself - 

aggrieved by the judgment of the inferior court. — Itshall 

Appellant to be the duty of the courts of common pleas [circuit 

enter into re- courts] to require of the party appealing, if plaintiff, a 

cogmzance. recognizance with one or more sureties in a sum suffi- 
cient to cover the costs in the inferior court and the 
costs of such appeal,.and if defendant, a recognizance 
with one or more securities in a sum sufficient to cover 
the amount for which judgment has been given together 
with the costs that have accrued or that may,accrue by 
such appeal conditioned that the appellant shall pay the 
costs if plaintiff or the debt or damages and costs if de- 
fendant,.in case the judgment of the inferior court 
shall be confirmed by the general [superior] court; 
and such recognizance being offered and given and the 
appeal entered on record the. said court shall not pro- 
ings. ceed any further in such cause. It shall be the duty of 

Appellant tothe party appealing to demand from the clerk a true 

enter his ap- copy ofall the proceedings in such cause and to enter 
peal with the same with the clerk of the general [superior] court 
clk. OF S.C on or before the third day of the next succeeding term 

of the general [superior| court, and ifthe party shall 

Neglect to neglect so to do, it shall and [may be] lawful for the ad- 

enter appeal. verse party producing a certificate from the clerk of 
the court below that an appeal has been entered and a 
recognizance given as aforesaid, to movethe court that. 

B a ara 


to 
z 
des 


Appeal to 
- stay proceed- 
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| ge said judgment may stand confirmed. Whercupan 
| the wid general [superior] court unless satisfactory 
| segunt for having neglected to enter the aforcenid ap- 
: peal be shewn shall confirm the judgment of the court 
and cause an endorsement thereof to be made 

| the aforesaid certificate, which certificate and en- 
| dorsement being filed with the clerk of the inferior 
| court, it shall be the duty of such clerk to enter a jucg- 

ment on the recognizance, and to issue execution for ' 
the amount of debt damages and costs as the case may 
be for which judgment has been given in the inferior 
court, together with the fees of the officers in the gene- 
ml [superior] court. And when an appeal as afore- 
gid shall haye been duly entered in the genera] [supe- Proceedinge 
| ror] court, jt shall be the duty of the judges, to exa- where appeet 
E mine the record, and to award a'new trial, reverse r5 enter 
affirm the judgment of the court below or give such 
| judgment as the court, below ought to haye given, as to 

them may appear according to justice. And the gen- 
@al [superior] court may order the record aforesaid 
with their decision and determination thereon written 
I and duly certified to be remitted to the said inferior 
§ court, on payment of the fees incurred in said general | 
{superior} court, and the same decision and determing- 
E tion shall be duly carried into execution by such infe- 
| rior court, or the general [superior] court may award 
execution to carry into effect its decision and determi- 
| nation. —:;b. 

Sec. 60. Whenever it shall be required in the pre-, . 
gress of any cause now depending, or which may here- Notices 
after be commenced in any of the courts of this terri- 
| tory, that any notice should be served on either part 
or his attorney, it shall be the duty of the sheriff of the 
county in which the person on whom such notice is re- Served by 
quired to be served shall reside, or may be found, ton ome. sau 
serye the same if thereto required by the party whois ` 
required to cause the same to be served or his attorney; 
| and the manner of serving such notices:shall be by de- 
livering a copy thereof to the person to whom the same 
f ‘js directed, or leaving such copy at his usual place of 
abode, with some person of his or her family above the 
pae of fikoen years, and informing such person of the 


© 
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Return rec'd contents thereof, within the time required by law for 
in evidence. serving such notice, and the return of the sheriff shall | 
be received as evidence of the facts therein stated as in 
other cases, and the said sheriff shall be entitled to the 
. same fees for serving such notice, and the same travel. , 
Sh'fsfees. ling expenses as are now allowed by law for serving a. 
i writ of summons; and to be collected and recovered 
Proviso.' in the same manner as costs in other cases:: Provided, 
E That nothing herein contained shall be construed to 
^ !'  ' prevent the service of notices as now provided by law. 
L. M. T. approved December 23, 1818. i 
May be serv- Sec. 61. When any notice required to be served in 
ed byany the progress of any causc, shall be served by any per- 
person, When son other than the sheriff or his deputy, and such per- 


pubes k^ ‘tp 800 shall make an affidavit on his oath or affirmation of 


afidavit Such service, before some judge or justice ofthe 
peace of any county of this territory, such affidavit be- 
ing duly cértified shall be received as evidence of the 
facts therein stated, and shall have the same effect in 
every respect, as if the same facts were stated by such 
. person on oath in open court.—zb. 
Actions may. , eC 62. It shall be lawfül for any plaintiff or his 
be dismissed attorney in any action now depending or which may 
in vacation hereafter be commenced in any courts of this territory, 
on payment except actions of replevin, at any time before the trial 
of costs. ^ of said action to dismiss the same, in vacation, in the 
Except re- office of the clerk of the proper court, on payment of all 
plevin. costs which may have accrued thereon ; and the said 
clerk on receiving the amount of the cosis, or being sat 
isfied, that the same has been paid, shall enter such ac- 
tion dismissed, and the defendant shall be discharged 
therefrom, and from all proceedings thereon, in the 
" same oes as if the same had never been commenc: 
ed.—ib. 

Undecided Sec. 63. If any court in this territory shall not sit 
- cases contin-in any term thereof, or shall not continuo to sit the whole 
ued. term, or before the end of the term shall not have heard 
: and determinéd all matters ready for their decision, al 
suits and process civil and criminal, depending in such 
court and undecided, shall stand continued to the next 

succeeding term thereof. —ib. NC. 
Sec. 64. If any sheriff shall fail to return, apy wit 


! 
| 
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of execution to the proper court-on of before the return Sheriff liable 
day thereof, shall be liable to-bé. fined: by the court iine Liu 
upon motion. of the. party injured, three days previous ations exo" 
notice being given of such motion, in any sum not ex- 

ceeding ten dollars, nor less tharrfive dollars per month, On, motion. 
for every one hundred dollars contained in the judg- 

mént (exclusive of legal interest), and so for any greater 10 per ae 
or lesser sum, counting ‘from the return day of the execu- ena lend p 
lion, to the day of rendering thejudgment, on the fine, iem 
which fine when imposed as aforesaid shall be for the ^ 
benefit of the party injured, and collected as herein af- To party in- 
ter directed.— JB. i , jured. 

Sec. 65. If any sheriff shall return upon any exect Sheriff ac- 
tion that. he hath levied the monies therein mentioned, countablé for 
or any part thereof, or shall return that he hath taken monies levi- 
the boxy of the defendant, and hath the same ready ed on execu- 
io satisfy thé plaintiff's judgment, anid ifsuch sheriffshalltion. — ' 
have-actually receiyed the money, or suffered the de- 
fendant to escape by his consent, or if it shall appear to À 
the court by the sheriff’s receipt or any other téstimo- deendán t 
ny, that such sheriff hath receiyed any money upon escape TEN 
any execution put into his hands, and the sheriff in 
such case shall refuse to pay the money to the person 
to whom the same is payable,or to any other person du- 
ly authorized to receive the same, then and in either of ue suc 
the said cases, the court upon motion ofthe party in- pay, d 
jured, three ‘days previous notice, being: given to the 
sheriff, shall give a judgment against the sheriff forso 
much money as shall be returned levied upon such On motion; 
execution, or shall appear tothe court to baye béen re- 
ceived by the sheriff, or for the full amount of the exe- 
cution in case the sheriff has suffered the’ defendant to” 
escape by his consent, and also fine such sheriff for the 10 per cent. 
benefit of the party injured, ten per céntum per month, per month on 
in addition to legal interest for every month the sym money re- 
collected has been made on ‘said execution, until the eia and 
same shall be paid by the sheriff, and like manner on peg ee 

: a escape, . 
the whole amount of the judgment arid , execution, to account for. 
where the defendant has escaped by consent of said the whole. 
sheriff.— 7b. "n j . 

66. Where the court shall render judgment in either Coroner to 
of the aforesaid cases, an execution shall pë awarded execüte exe-- 

> , wW * 
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cutiona- . againstsaidsheriff, which execution the coroner, shall 
inst sh’f execute within fifteen days after delivery, and pay the 
ay over. money levied on demand to the party injured, or any 
__persdn duly authorised to receive the same.—15. 
Extension of Sec, 67. The proyisioris of the two last mentioned 
bei sections, where the case may require, shall also extend 
^. tothe coroners, and that. the fifty-first and fifty-second 
Parts of for-Sections ofan act establishing courts of justice, and reg- 
mer act re- ulating judicial proceedings, passed by the governor and 
pealed.- judges, on the third day of July, 1807, is hereby re- 
pealed; Provided, That any sheriff who has incurred 
any fine, or fail to perform any duties required of him 
Not reneeled under the acts to which this is a supplement, may be 
aa to sheriff poceeuey against, as if this act had not been passed.— 


Proviso. 


.Writof er- | Sec. 68. Writs of error, from the final decision or ' 

rorto issue judgment of any court of common pleas [circuit court,] 

on demand. ‘shall issue on demand às a matter of right, but no writ 

Not to be a 9f error issued out ofthe general [superior] court shall 

supersedeas bé a supersedeas unless by a special order of the general 

unless by the [superior] court, orsome judge thereof in vacation, af- 

order ofe ter inspecting a copy of the record and the plaintiff in 

ae Seat ue error by -himsélfor a responsible person in his behalf 

ee entering, in the clerks office, into a recognizance in 

_ double the sum recovered in the court below, with one 

` or more.sufficient sureties, to the defendant in error, 

to be approved of by the clerk, for the. due prosecution 

oes in error e i case of the.affirmance of the 

ade à judgment to pay the defendant in error the condemna- 

Men tión and costs. When such order is made and surety 

ing produced given as aforesaid, ‘the said clerk shall endorse on the 

tobe a super- Said writ of error that it shall be a supersedeas and obey- 

sedeas. ed as such accordingly. If any execution shall have 

. been issued. from the inferior court before the produc- 

` ing of the writ of error, the plaintiff ii error or any 

other person for him exhibiting the writ of error, with 

the, endorsement as aforesaid, to the officer in whose 

` hands the execution is; such officer shall not proceed 

any further with. said execution, but return the same to 

the court stating thereon the reason of his not having 
proceeded.—L. L.. T., passed July 3, 1807. 

Appeaisor . Sec. 57. Onan appealor writ of error brought be- 
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fore the general [superior] court, no exception shall be writs oferror 
taken to the proceedings at law in’ the court below, but 

such as have been expressly decided on by the‘inferior 

court.—Ib. 

Sec. 69. Whenever the general [superior] court S.C. divided, 
shall be divided in opinion on the hearing of any writ judgt. affirm- 
of error or appeal the judgment or decree appealed eù- 
from shall be'affirmed.—/b. `> ` Do Q7 

Sec; 70. Judgments obtained in the géneral [superior] Judgment to 
court shall be a lien on the lands and tenements of ‘the be a lien on 
person, or persons against whom the same has been lends. 
entered, situate in any part of this territory, and judg- 
ments obtained in a court of common pleas [circuit 
court] of any district [county] shall be a lien on the 
lands and tenements of the person against whom the 
same has been entered situate in such district {county ;]° 
Provided, That no judgment now on record in any court Forthe space 
within this territory shall contitiue a lien on the lands of 5 years. 
and tenements of any person against whom the same 
has been entered during a longer term than five years 
from and after the passing of this act, unless the person E 
who has obtained such judgment or his legal represen- May be re- .”. 
tatives or other person interested within the said term YiVed by éci- - 
of five years sue out of the court where the same lias! ^ #4088- 
been entered a writ of scire facias to revive the same. — - 

And no judgment hereafter entered in any court of re- 

cord within this territory shall continue a lien on the 

lands and tenements against whom the same has been 

entered during a longer term than five-years from the 

first return. day of the term, of which such judgment 

may be entered unless thé same shall have been revived 

by scire facias, within the said term of five years as 

aforesaid, and all such writs of scire facids shall be ser- On whom 
ved on the terre tenant.or person occupying such lands scire facias 
and tenements bound by the judgment, and also on the f? be served. 
defendants, or his assigns, or on the heirs, executors or 
administrators of such defendant or his assigns. And When defen- 
where the lands and tenements are riot iri immediate dants, &c. 
‘occupation of any person and the defendant or his as- cannot be 
signs, or their heirs, executors or. administrators can- 

not be found, the clerk of the court in which such pro--- ° 

ceedings shall have been nis shall cause a pub." 
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found, noticelic notice to be inserted three times in some newspaper 
tobepublish- printed in this territory, or if none is printed in this 
AE territory, then ,in some newspaper printed in the near- 
est territory or state, calling on all persons interested 
to show cause why such judgement should not be revived, 
and on due proof of service of thé scire facis or ofsuch 
| notice having been given ‘as aforesaid, the court in 
Judgment which the first judgment has been entered, shall unless 
renewed forsuflicient cause to prevent the same is shewn at or be- 
five years.. fora the second term subsequent to the issuing of such 
writ, direct and order the revival of such judgment 
f . during another period of five years, against the lands 
seve Eucias and tenements of such defendant. And proceedings 
d dm = a may in like manner be had.again to revive any such 
cessary.  judgment.at the end of the said period of five years, 
and so from period to period, as often as the same may 
be. Such writs of scire facias may be issued by the 
‘several courts of common pleas [circuit courts] into 
any district [county] where the defendant lives—J6. 
Executionto Sec. 71. It shall be the duty of the clerk of every 
iue in con- court of record to issue a writ of execution in conformi- 
formity: with 5 ua the judgment rendered:—J. passed Oct. 30, 


judgment." f j : l 

uc Sec 79. Writs of execution shall be issued by the 
vrai clerks ofthe several courts of record in this tonio. 

in the following form, to wit: ` ' 
«The United States of America to the sheriff of the 
district [county] of . greeting: Whereas A. B. 
at our courtof . , before our judges, hath recover- 
ed against C. D. the sum of for debt, (or dama- 

ges as the case may be) and also for the sim of 

which to thesaid A. B. were adjudged for his damages, 
, as well by reason of detaining the said debt, as for his 
‘costs in that suit expended, as appears to us of record. 
"l'hese are therefore to commánd you, that of the goods 
' and chattels, lands and téneménts, ef the said. C. D. 
you cause to be made the aforesaid debt (or damages) 
and costs, and that you have-the same before the judges 
four said court on the ` day of next to 
render te thesaid A. B. the debt and-damages (or dam- 
ages alone) aforesaid. And for want of sufficient goods 
apd chattels, lands and tenements, whereon to levy and, 


To'ren into 
any county. 


y 
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make the same, we command you that you take C. D. 
if he befoünd in your bailiwick and him safely keep so 
that you have his body before the same judges on the 
said , day of , to satisfy the said A; B..of 
the aforesaid debt for damages] and costs and that 
you certify to-our said judges how you execute this 
writ, and have.you then-there this writ. Witness E. 
F. presiding judge of our said court at the - 
day of - 18 G. H. Clerk.”* . The clerk of Clerks to: 
the general [superior] court and. courts of common keep a list-of 
pleas [circuit courts] shall keep a book for the purpose 9xecutzons, 
of entering a list of all executions issued, the officer to "^ i 
whom directed, and the amount of debt (or damages'as 
the ease may be) and costs for which the the same hasis- 
pem and the return made thereon.— Jb. passed July 3, 
T. | : 

Sec. 73. Every writ of execution shall bind the pro- From what 
perty of the goods and slaves ofthe person.against whom times goods 
such writ of execution is sued, but from the time that &c- bound by 
such writ shall be delivered to thé sheriff or his depu- $**etton- 
ty to be executed. Andsuch officershall, upon the re- Sheriff tóen- 
ceipt of every execution, endeise thereon the day.of the dorse time of 
month and year whereon hé received the same, arid be- receiving ex- 
fore the sale of such property the sheriff shall give ten ecution, and 
days notice of the time and place of the sale ‘thereof, S19 notice of 
and the articlesto be sold by at least four handbillsput ^ 
up in the most public places ofthe district [county.] 

Sec. 74. All lands, tenements and hereditaments Lands, &c. 
whatsoever within -fhis territory, where mo sufficienthow liable on 
personal estate can be found, shall be:liable to be seiz- execution. 
ed and sold upon judgment and execution obtained. 


a 


Sec. 75. All lands, tenements, hereditaments shall Real estate 
be liable to be seized and sold upon judgment and exe- 9f eames " 
cution obtained against the defendant or defendants in to satiat 
full life, or against his or her heirs, executors, or admin- judgment. 
istrators -after the decease of the testate or intestate, 
provided no such lands, tenements or heraditaments 


*The clerk shall endorse on every execution the fees 
due to each officer distinctly. - See Fees. , Lr ae 


i 
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shall be seized and sold until after the expiration of 
Afterl8 eipghteen-months, from the death of such ancestor, or 
months. the date of the letters testamentary orlettersof admin- 
istration, and execution may issue against such lands, 
tenements, or hereditaments after the death of such an- 
cestor, testate or intestate, and after the time aforesaid, 
in the same manner as if such person were living.*— L. 
M. T. passéd 95th Jan. 1817. 
Circuit court Sec. 76. The several courts of common pleas [circuit 
may 15896 courts] shall have power to issue executionsinto any dis» 
cdd duni trict [county | of this territory where it hath been certi- 
tiesincer. fied to such court that the defendant has no estate in the’ 
tain cases. district, [county,] and upon such execution the sheriff 
shall proceed in the same manner 4s is before directed, 
provided that the sheriff shall acknowledge the deed in 
the court of the district [county ] where the lands lie.— 
L. L. T. passed 3d July, 1807. " 
Whereand Sec. 77. Where lands and tenements shall be taken 
whenlands in execution by the sheriff it shall be his duty to expose 
taken in exe- the same to sale at the court-house door on some day 
i shall while the court of common pleas or quarter sessions [cir- 
' cuit Court] of the district [county] are in session, having 
Notice of previously given twenty days notice of the time and 
sale. >, place of sale, and what lands and tenements are to be 
sold, and where they lie, by at least six handbills affixed - 
in the most public places in different parts ofthe district 
[county] and upon such sale the sheriff shall make return 
Duty of she- of the writ, together with a copy of the advertisement 
riff in return-put up as aforesaid, and give the huyer a deed duly exe- 
ing executn cuted and acknowledged in court for what is sold, which 
A 8 deed shall recite the execution purchase and considera- 
: tion and shall be effectual for passing to the purchaser all 
the estate and interest which the debtor had or might 
AMT part with at the time the judgment was obtain- 
ed.— Ib. we 
Sales of land Sec. 78, Inallcases where lands shall be taken ‘on 
"when. . execution the same shall be sold on'the second day of 
the court and the execution shall be returned on the last 
day of the term. And where an execution shall beis- 
sued from the court of common pleas [circuit court] of 


* See Administration, 
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ony district [county] into any other district [county] of 
this territory, the lands taken by virtue thereof shall be 
sold as aforesaid by virtue of the first execution so issued 
out of the district [county] and the sheriff shall return 
the execution to the clerk issuing the same ‘in thirty 
day’ after sale.—Ib. passed ‘th November, 1808. 

‘Sec. 79. And all sales ofland by execution shall here- Sales of land 
after be made during the sitting of the circuit court of when and 
the county where such sales may be.—E. M. T., passed Where. 
4th Jan. 1815. s | 

. Sec. 80. Whenever an execution, order or decree of Property sei- 
a court is placed in the hands of the sheriff for the sale zed'and title 
of property, and any other person sets up a demand disputed Bow 
against: the property seized, the sheriff shall be author- “=~ 
ized to summon a jury to determine the right of proper- 
ty and the verdict of such jury shall be an indemnity to 
the said sheriff as far as respects the right of'property: ` 
and the party against whom the verdict is rendered shall Costs. 
pay the costs of their ascertaining the right of property, — . 
and such jurors shall be entitled to the same fees as ju- Jurors’ fees. 
rors are entitled to in other cases, —L. L. T. passed Tik : 

Nov. 1808. : 

Sec. 81. When lanes and tenements shall be taken Lands taken 
in execution by the sheriff, it shall be his duty to expose in execution 
the same to sale at the court-house door,'on some day how & when 
during the term of the court of common pleas [circuit to be'sold. 
court] where the land lies, having previously given twen- 
ty days notice of the time and place of sale, and what Notice. 
lands and tenements axe to be sold, and where they are 
situated, by at least six handbills affixed in the most pub- 
lic placés in different parts of the county, or by adverti- 
sing the same in any newspaper printed withinthecoun- =- = 
ty; andin case any last bidder shall neglect or refuse to When a bid- 
pay to the sheriff the amount bid on such lands and te- der refuses or 
nements on demand, the sheriff shall at any time within neglects to 

‘two days thereafter, or instanter if he thinks proper, of- py? ts he 
fer the said lands arid tenements again for sale to the again sold. 
highest bidder, and if any loss should be occasioned © ' 
thereby, the said sheriff may and shall recover the : 


*See title Fees, sec. 9. ML 
{Second day, ante sec. 18. 
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Deficiency amount of such loss with costs on motion made to the 
to be recove- court, who shall give judgment and grant execution 
rede therefor instanter, and if the lands and:tenements, so 
sold by the sheriff, by reason of any last bidder ne- 
glecting or refusing to pay for the same, should. sell for 
a greater price than that first bid by:the person neglect- 
Surplus how inc or refusing to pay, the overplus shall go towards dis- 
disposed of charging the amount of the execution or executions on 
which said lands or tenements are sold, or be paid, if 
there should be sufficient without it, to the party whose 
lands were taken on any such execütion or executions. 
And the said sheriff may in like manner proceed against 
any isubsequent purchaser who may neglect or refuge to 

` pay as aforesaid. —L. M. T. passed 20th Aug. 1813. 
Duty ofelerk Sec. 82. It shall be the duty of the clerks of the sev- 
on acknow- eral ‘courts in this territory to endorse upon.'every deed 
Da eed acknowledged by any sheriff, a certificate of such. ac- 
eed by 81 knowledgment, and under the seal of the court, and to 
enter on the minutes a description of the lands and tene- 
ments sold, the purchase money, and the names of the 
- parties to the suit, —L. L. T. passed 3d July, 1807. 
Deedsfor ^ Sec. 83. The sheriffs of the respective districts [coün- 
lands eon tiesi-may acknowledge the deeds for lands and tene. 
S. C.m n pe ments sold oh execution from the general [superior] 
acknowledg - Court in the courtof common pleas [circuit court] for the 

' ^ed C't court. district [county] where the landslie.—. — . . 

Execution to See. 84. Where lands are sold by a sheriff, in pursu- 
bereturned ange of an execution from the general [superior coutt,] 
pa : x it shall not be lawful for the sheriff to acknowledge the . 
' Tedgment. deed in the court of common pleas [cireuit court] until 
zd e return of the execution.——1b. passed Oct. 30, 

Death orre- Seci 85. Where a.sheriff shall die or be removed fro 
movat of sh’ office diter having taken in execution any lands, tene- 
beforeexecu-menis.or hereditaments, and before or after the ‘sale 
tion returned thereo ‘upon execution, and before the purchaser hath 
Cane obtainéd a deed, it shall and may be lawful for the plain- 
order his suc- tiff or purchaser to petition the courtfrom which the ex- 
cessorto - ecutiotvissned, stating the premises and (if after the sale) 
complete ex- satisfying the court that the purchase money has beer 
gcution. ^ paid, whereupon it shall be the duty of the court to order 
the sheriff then in office to proceed to sell the lands, te- 


toe 
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nements and hereditaments taken in execution, or to ex- 

ecute and'acknowledge à deed to the purchaser as the 

case, may be, which sale or deed shall have the same 

force and effect as if the sheriff who made the levy or 
aale-had remained in office and sold the premises.orex- 
ecuted the deed.—15. passed 3d July, 1807; - s. 

- Sec. 86. When a shériff or constable, shall leyy, a 

[ah execution issued from the proper - authority, upon |... >. 
the personal property, of any defendant or defendants. >.: a 
in the execution, it shall be the duty of such officer to. 

take a forthcoming or delivery bond to the plaintiff or 
plaintiffs in said execution, in double the amountof debt — — 
and costs; or costs alone, as, the case. may , be, for the Delivery . 
safe. delivery of.the property therein named, at a. ter- rena ice 

i aa : dicil en. , 
tain time and place; provided, however, good and suffi- 
cient security, such as shall be approved of by.the offi- 
cer, be tenderedi——L« A, Z.-approved Tih Nov. 1831. - . 
See. 87, When the defendant or defendants, orhis, -~ 

her or their security or securities, in .aforth-coming dé- -~ 
livery bond, shall fail.or refuse to surrender thé proper» :. ^ 
ty as specified in Said bond; and who have not paid they, 1. to be 
debt and contes, or costs alone, asthe case may be, it returned on. 
shall be the duty of said officer; if a shefiff, to return the refisal to de: 
execution and bond to the officer from which it issued, liver, & pro- 
witha true statementof the facts on the back of each, the ceeding: bad: 


D b Y > 


execution and bónd; and upon the, retjm of said exe- - 
cution and bond to the clerk of the proper court, itshall , o 
be the duty of said clerk to: issue an alias execution a 
the sheriff of the county against the defendant or defen- defendent Fon 
dants in the execution; and his her or their secuyity-Or security. — 
securities in the above named bond; and ifa constable, = —— 
he shall make the same return on the back of each, the Justices of . . 
execution and the bond, to the justice ofthe pedce from the peace in 
which it issuéd, and upon such return being made Leese reed 
said justice, it.sliall be the duty of such justice to issue e es s. 
an alias execution, directed tothe proper officer, against => ^. 
the defendant or defendants in the execution, and his, «^ ° ^? + 
her or, their sécurity or securities; ' provided, however, TN 
no.sheriff or constable-shall be compelled to take æ forth- . 
coming or delivery bond after the defendant.or defend- 
ants in the- execution has or have made one defaults—lbs — . 

. Sec,.88. When a capias ad probdendum shallcomé Capias, pro: 


E 


x 1 
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ceedings had to the bards of thé Sheriff in any ctiininalor penal case 
thereon. dhat is Ballabléyand-in sie caseg as Under the present 
liv a justice Uf the perce Has the right-to-táke Técogiti- 

Recogni- PANCE M fheirappeatonice^at the Hett tem of fie pió: 
vance to ap- Per comit Kaving céghidarice theréof, Hala may 
pear at court be lawful for such sheriff. to take a’ bond, with fod dad 
sufficient: sectirity; Héin the'deféndant; ii any amount 

Sherifto iiot less. tan- fifty norcinore than two thdlisand ‘dollars, 
take security conditioned that the. défendant wil iw£ll'and«truly, be 
and appear om the'frst day df the hex? cónit, having 
cognizance of said offence; in his anty E; 4. T; 

|. Gpproted- Moo. T, Blant eit e Durs, 
Creditor misy See. 80, From ‘atid diteri the pissagés GPUs ack tt 
issue execu: shall and may be lawful for any creditor or creditors, 
time witha 2r he, slit OF they "ria have ‘obtained Jédgnént,to 
five years. ise éxdedtich apoi sth judgement «dt^ ny ie 
Not compel- Within the ferm of five years from the date of such judg- 
ledto resort ment, that Hath Beati, or hereafter may be, recovered, 
to scire faci- atid m'tid-case'shall’such creditor bé . compelled to ve- 
as within five sort t a eire facis" within the terii of five J6&rs.— D. 

Jenn © OR qu. ee IO ore x09 
gao worn’ Secs 90, Fiori and afferthe taking effect of this'sel, 
houséhold’ - it shall-atid may Ue lawfül for everyman; of fanmy; to 
frhitire to- retain, free froi exécütión, for any debt er jidsinent 
Tor whatever, dny “household furniture hot: exceeding fifty 
' from @xecu- doling in valit, to be By the dwnerseledted, audyal- 
yenen ws ČEL bjr thes disttterested householders alter Being 
hionseheldera (uly swore for tigt purpose; the-espiende of yalition 
Bipahke df shall beat tlie proper éxpelise of the owner. Provided, 
valuatiorto "This actsloll Hot effect'ány other liability, fhit'ow 


+ 


. Procesdinga: Padin aint hall obtain 


Pra Ear sóhnsssindebted X6 the defendant ór has fti his hands or 


the cleri of le éodit wliéfe sucli judgment was ad, of 
E “fom tlie justice oftHëpeéacë on dny-such jüdgmerit; ob- 
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tained before such justice, requiring all and every such 

persons therein nafged,tp.comie forward before suchper- - 

sonor. court, orjustice of the peace and answer whaf may, 

be, óbjected against him, her «or them; which summons 

shallbe served by: the.sheriff,ifissued-from a courtof —— ~ 
record, or by à. constable, if issued By, a justice of the . 
peace, which summons shall be returned in: the'same 

manner that other process are,——L. A- 7., approved 
November 7, 1831. =; - te M cA : 


„Sece 92. ft shall be lawful. for any-such plaintiff, at Interrogato- 
the return of said, summons, tò prepare and file all and ries to be an- 
singular such allegations.and interrógatories, in writing, swered by- 
with, said: clerk or justice, "upon which he, she or they, garnishee. 
may be desirous'tó obtain and compel the answer of any l 
and every garnishee, touching the goods, chattels, mò- 
nies, crèditsyand effects ofthe said defendant, and the 
value thereof, in his, her or their possession, custody or 
charge, or from her or them due and owing to the said 
defendánt-at the timg of the ‘service of said summons;or —— | 
at any time thereafter; dnd itshallbethe duty ofsaid i. 
sapere to “exhibit and-file, under his ór her oath or Answer tobe 

firmation, within ten days. after the. service of :said filed within 
summons, 2 fall, direct .and-true. answer to all and sin- ten days up- 
gular the "allegations and inteftogatories by the said 9? osth. 
plaintiff prepared and filledagaforesaàid.—I0, ^. —— | 
. Sec. 95. If fhe plaintiffshall deny the answer ofthe Process on ` 
.garnishée, it shall be the duty ofthe. court or the jüstice, non-accept- 
ori. demand: of either party,-to émpannél a. jury to try ance ofan ` 
the facts put itisme by the anewerof the garnishee "Yer by 
and thé denial. of the plaintiff; and if thejury find: for? ^^^. , 
the gárnishee, he shall be ‘discharged from any further 
proceedings; but ifthe jury find. for: the plaintiff, the 
veguyt: or justices shall enter judgment forso much as the 
jury. shail find: to be-due from the said: garnishee to said 
defendant, not-exceeding the amount of the debt de- 
manded, by the plaintiff, and costs—R. ^ © 000 

.. See, 93. Ifthe ‘garnishee shall produce the goods, Dischatgé: 
chattels, nionies; credits. or effects in ‘his hands, to the on delivery 
‘caurtor justicé; he shall bé ‘discharged with his coste; effects. - 
and -ifthe garnisliee fails or reflises to answer, or does . 
not answer fully, judgment shall be- rendered against 
him for sé much as the plaintiff id prove against stich 

9 7 
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_ Garnishee to garnishee; -provided, however;:that if all cases where 

have stay of a justice of the peace shall render judgment against any 

execution. + garnishee, the garnishee shall have the right tostay 
execution, as in cases now provided for by law.-—15. 

No demurrer "ec. 94, No special démnirérshall be filed irany 

norexcep- Civil case, hereafterto be brought in this territory, and 

tions. ' ` no objections to mere matter of form shall be taken to 

any declaration orplea.—Ib. > 

‘Sec. 95. In all actions upon any bond, oron any pe- 

; nalsum, fer non-performánce of covenants and agree- 

- "ments; it-any indénture, deed, or writing contained, the 

Breaches of plaintiffor plaintiffs may assign as miany. breaches as 

contract or. heor they shall think fit, andthe jury, upon the triakof 

povensnt, such action or-actions, shall and may - assess damages 

ow Proven: for each of the’ breaches that the plaintiff shall prove 

to have been broken, and on each verdict the like judg- 

: mént shall be entered as heretofore has been usually 

"P done, în such actions; and where judgment ona de- 

LH? ^ marrer, or by confession, or nibil dicit, shall’ be given for 

R xo the plaintiff, he may assign as many breaches of the 

jury. . covenants: or agreements as he shall think fit, upon 

owe . Which a jury. shall be summoned to inquire of.the trath 

) . ' Qfevery one of those breaches, and to assess the dáma- 

ges the plaintiff shall have sustained thereby; and 

Damages to. €XCeutión. shall issue. for so much, and such judg- 

be assessed: ment shall rémain as security to.the. laintiff, his ege- 

judgment . ecutors, and administrators, for any other breaches 

heki.as secu- which. may afterwards happen; and he er they may 

E against haye a scire facias against the defendáni, and assign 

Beet hee any ather breach or breaches, and-thereupon damages 

shall he assessed, and execution issue as aforesaid ;- and 

in all actions which shall be brought-upon any bond 

or bonds for payment. ef money, wherein the plaintiff 

shall recover; judgment shall he entered for the penalty 

of such bond, to he discharged by payment of the prin- 

Judgment  cipaland interest due thereom,and ‘costs of sujt,.and ex- 

for penalty.: ecution shall issue accordingly; or if before judgment, 

discharged the defendant shall bring into. court the principal and in- 

by P cinal ' terest due upon such:bond, he shall bé discharged, and 

and interest. 12 that case judgmentshall be entered for the costs on- 

ly; and in-any action of debt, on a single bill, or‘in debt, 

or scire facias, upon a jüdgment. or in debt upon bond, 
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if before action brought, the defendant hath paid the Payment of. 
principal and ‘interest due. by the defeasance or condi- principal S 
tion, he may-pleàd payment in Bar —L. A e; To ap- plead in bar. 
proved November 9,1881. 5. 2 0 70 o 0020 Do 0 
Sec. 96, The’ persons who are become boünd'im a Bail may 
bail bónd as aforesaid* ‘nay surrendér" the principalsurrender , 
before thé court where the suit is depending at any Principal. 
time before or after judgment: „Provided, It be before Proviso. ` 
the return of the first seire. facias against the bail re- 
turned executed, or of thé second returned. nihil, bütin 
either'case the bail shall. pay the costofthe scire facias, 
and jadgment for tlie sarie shall be entered against him - 4 
accordinglyt upon sich surrender the bail shall-be di- .- 
charged,and the defendant committed to the custody of, 
the sheriff, or jailor attending such court ‘or the bail 
may discharge himself by obtaining a'copy of the said 
bail bond out-of the clerks office and surrendering the 
principalto the sheriff of the district [county ] where the 
original was served; and‘the sheriff shall receive ‘sach ' 
defendant, arid commit him to jail; and igive a receipt 
for.hisbody which ‘shall be filed in the ‘clerks.office. l 
When such surrender after judgment shall betothe^ 7.7 
sheriff he shall: keep the-defendanut in custody, inthe — .- .. 
sanie manner, and subject to the same rulesas are pro- uc 
vided for debtors committed in execution, forthe space t^ 
oftwonty day$, unless the creditor ‘his, attorney or a- 
gent;'shall- sooner consent tò his discharge. "The bait : 
shall give immediate notice of such surretidér to the ere- 
ditor his‘attornéy or'agent, and if within the said - 
ty days the debtot-shall be charged in exectition he 
shall forthwith be discharged out of custody; butthe © . .. 
plaintiff may nevertheless afterwards have a remédy á- Om 
gainst the property of sich debter.—1L. L. T., passed "4 
3a July, BOT at t cz ls 
. Sec. 97, Whenjuüdgnienthathbeenor'sliall hereafter Remedy of 
be entered up in any ofthe courts-of record. in this ter- bail against 
ritory; against aly person or persons ás.appearance or Principal. 
special bail for. another persoti or persons in any suit. . . | 
or action depending in.such court and-fhé amountof  . - 
i , > ee A UN ay atn 


vs 
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 *ntesee, 12. — NENNEN 
"tSee Habéas Corpus secs. 1M. 7 ey. i t. ftr k osaa mp . 
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a0, — . JUDICIAL PROCEEDINGS. 
a0... s8üch judgment or any part thereof hath been-paid or 
- discarded by dcn Dub his her or their dispen) 
^1*.c^, tors or administrators, it.shall and may be Jawful - for 
- v. -such bail, his, her or their heirs executors or adminis- 
1 „taton fo obtain judgment by motion against. the per- 
....., SOn ar persons, for whose appearance he,-shp or they 
2o Were hound, his, ‘her or their heirs, executors or ad: 
.. . Mpistrators, for the full amount of what may haye 
^. been paid. by the said bail, his, her or their, heirs, exe- 
| _cutors or administrators together with the interest at 
| the rate.of ten per centum per annum and costs in any 
| . ' 4 ,Conrt where judgment may have been entered up; a- 
| Notice ee gainstsuch appearance or special bail: Provided al- 
Sus "ways, "hát no judgment shall be obtained by motion. 
| ia amy of the cases aforesaid, unless the party or parties 
: against whom the same is prayed, shall have thirty days: 
previous notice thereof in casé-he, she; or they reside 
An the territory, and if they do:notreside in the territo- 
ry then the insertion of such notice forsix weekssucces- 
sively in any, Gazeite published im the territory shall be 
y ificient.—L: M, Ti passed. Jai. 10, 1816, oi 
Negro slaves «Sec. 99. From and after the taking effect of this act; 
not subject to négro slaves shall not: be subject. io. any execution or 
exspution Stet processissued from a justice of the peace, kat shall 
from J. P.&c Only be subject to.execution from the circuit or superi- 
i or courts of this territory, the same as lands and tepe- 
ments now are, and shall be sold in thé same manner, 
and atthe same time and place as is now provided-by 
law for fhe sale of'real estate, under such execution or 
|» protess-ps aforesaid.——E. A, T. approved Oct..24, 1827; 
Right of pro- Sec. 100. Whenever any negro slave or:elaves are 
.pertyto seized or leyied upon by thesherilf, by virtue of any ex- 
slaves execu- echfian or final process asaforesaid, and taken out of the 
-ted how tried possession of any other person or persons; other than 
, , =} Bim, her, or them against whom said. execution issued, 
sos "eo Ordf any, other personsshall set up a claim or demand to 
uoo Said slave or slaves so levied, on, it stiall be the. duty of 
^. the said sheriff, if so required, to summon a jury for the 
, trial ofthe right of property, in the same manner as is 
_ now provided for by law.—B. ge 
If verdict of . Sec. 101.-If said jury declare, by their verdict, the 
jury be in fa- right and property in said sleye or slaves to be m-and 
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vested in the person or persons setting up said demand, vor of claim, 

then and in such case said slave or slaves shall be relea- 8lave to ps 

sed and delivered over by the sheriff into the possession Serif chall 

of the person or persons out of whose custody thé same proceed to 

may have been taken, an- shall not be again liable to sell. 

be taken on the same execution; but.if the jury, by 

their verdict, declare the right and property to be vested 

in the defendantin execution, then and in that case the ` 

sheriff shall be indemnified in like manner as he is by Right of ap- 

the laws to which this and the preceeding section is a peal. : 

supplement; Provided, That either party shall have 

the right to appeal to the circuit court of the county, for 

a new trial, which trial shall be had the same as in oth- 

er case now provided for by law.—Jb. n 

Sec. 102. In all cases of appeal, under the provisions Security fer 

of this act, the party appellant shall enter a bond with costs. . 

good and suflicient security, to the sheriff, if the claim- 

ant or person setting up such demand, in «sufficient sum ` 

to cover the amount of the execution, and costs, condi- 

: tioned that he, she, or they will prosecute such appeal 

to effect, and if the verdict of the jury before the sheriff 

is affirmed that he, she, or they (as the case may be,) 

will abide the judgment of the court, and pay the 

debt and costs, or re-deliver said negro slave or slaves to 

the sheriff in execution; if the plaintiff in execution, in 

a sum sufficient to cover damages and costs, conditioned 

that he ‘or they will prosecute such appeal to effect, and 

if the verdict of the jury before the sheriff be affirmed, 

that he or they will abide the judgment of the court, . 

, and pay all damages and costs that may be adjudged- ia 

against him, her, or them.—Jb. oor a 
Sec. 103. In all cases wherein a sufficient bond is Bond given 

given to the sheriff, agreeable to the foregoing section n be,- 

of this act, the slave or slaves taken in execution shall be Par de m 

re-delivered to the person or persons out of whose pos- returned to ` 

session the same were taken; and it shall be the daty clerk. -> * 

‘of the sheriff to r^turn said bond to the office of the clerk 


a 


` of the circuit court within ten days thereafter, together Subpenas to. 
with the execution, and it shall be the duty of said clerk °° Issued on , 


application 


to doquet such appeal, and on application of the appel- of either pare: - 


lant or appellee, to issue subpoenas for witnesses, return-ty. Ptroviso.. 
able io the next term of the circuit court; Provided, | 


* 
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"The'sliehiff hall nof be ‘compelled tinder the ‘provisions 
of'this act, to retdiri to said circuit court any execution 
"that may be directed to him’ from the superior court, or 

"from the circuit cóürt of any other county than the one 

^in Which the levy is niade.—J6. . T 
Courtato de- Sec, 104. It ihall be the duty of the circuit: confts 
: boule st doc Within this territory, before whom any’ appeal is had ün- 
term,.&c. der the provisions of this act, to hear and detetinine the 
same at their next term, and to enter up judgment and 
issue’ execution ‘for all debt, damages and costs, that | 
‘way be adjudged agreeable to the true intention and 

theaning of this act.—Jb. on a's. tn 

eyes "Sec. 105. In all cases in the circuit, where the | 
pet or court, Um or value of‘ the thing ‘in dispute, shall amount to | 
“one hundred dollars, the party dissatisfied with the, de- 
‘termination or deci‘ee of the circuit court, shall have the 
right to appeal to the mom the party äp- | 
Planig., ‘Pealingsif plaintiff, shall’ give bond ‘and ‘security suti- | 
give bond for cient to cover all the’ costs of the proceedings, condi- | 
bona tioned to pay all the costs that'shall be adjudged a- | 
-gainst him in the case, and if defendant be the appel- 
lant;and the decree of the circuit court be for money | 

‘or personal property, he shall give bond and security in 
-Def't to give such sam‘as the court shall fix, conditioned for the pay- 
bond and se-thent‘or delivery of such money or property, as shall fin- 
curity. Jally be adjudged against him, and where the decree 
is for any other thing, he shall give such bond and secu- 
Discreti’n’ry rity ds the court may fix, 'cohditióried forthe Report 
with court. ance ofthe final decree.—L. A. T. app. Dec. 91, 1818. 
ste ne exe., 8eC-'506. The'circuit court ofeach county or the judge 
P in vacation shall have power to issue wits of ne exeat in 
" the saine manier, and to the same eiterit as the superior 
‘couirt or the judges thereof now has und exercises that 
power, anid under the same rules and regulations. —I0. 
Sec. 107. Iftwo or more persons be mutually indebfed 
io each other by judgments, bills, bonds, bargains, pro- 
mises, accounts; or the like, and one of them commencé 
an action in any court;‘one debt may bé set off against 
the othiér, notwithstanding &üch debis tiny be déenied 
in law of a différent nature, aid such matter tidy bé 
given in evidence tipon the general isse, penei 
itas the natüre of the case iniy require, so a8 at the- 
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time of pléading the general issue whiere any such debt 
is intended to be insisted on in evidence, notice shall be 
given of the particularsum or debtso intended to be in- 
sisted on, and-upon: what account it became due or oth- 
erwise, such miatter shall not be given In evidence or 
such general issue: and if it shall appear by and [an] 
adjustment: of said. mutual demands, that the plaintiff 
has been overpaid, the jury shall find the amount there- 
of in their verdict, and judgment shall be entered up 
by the court for the defendant against the plaintiff for 
the ‘amount by said verdict found due to the defendant 
with costs. —L. M, T. approvéd Dec. 23,1818. . 
Sec. 108. It shall be the duty of the judges of- the Judge’s opin- 
superior court in all decisions or$pecial verdicts, cases ion to be re- 
_ reserved, writs of error, demurrer, either in the course of bs E 
pléadings orto evidence and motions in arrest of judg- ^ f 
ment severally to draw up their opinions in writing and 
deliver the sanie to the clerk, whose duty it shall be to. ; 
enter.sucli opinions at large in a book to be by him > 
kept for that purpose.——7L. L. T. passed Jan. 4, 1815. 
‘Sec. 109. For the purpose of improving the laws Judges shall 
of this tertitory, it hereby declared to be the duty of note all de- 
each judge of the superior and circuit courts to note all she ue ae 
obvious hardships, defects and omissions they may dis: before. lesie. 
cover in the laws of this territory, in the course of their jature. ~: 
décisions, ard lay the same before the legislature at ‘ev- 
ety stated meeting of the general'assembly of this ter- | 
titory, on or before the expiration of the first week of 
their said meeting.—-Id. passed Jan. 21, 1816. 
. E —— - 
: JURORS. a 
Sec. 1. The several courts within this territory before 
whom juries are required. are hereby authorised to di- pee sheriff 
rect the respective sheriffs to summon a sufficient nuni-,5 summon 
ber of persons tò perform: the duties of jurors —L. Lu jurors. 
T. passed Oct. 25, 1810. "i 
ec. 2. Every male resident within the territory, of Who may be - 
lawful age, shall be subject to the summons of the sheriff summoned. 
for the purposes aforesaid, excepting such persons as are T 
lereiii exéepted.* — AlFpersohs exercising the functions Who exemp 
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? 


*See Organic Law. chap. 1, T d ll. | Eod 
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of Clergymen, Practitioner of Physic, Attornies at Law, 
A Sheriffs, Clerks of Courts, Ferry keepers, Constables and 
Service tobe Judpes of the courts of record. And the courts are ` 
hereby required to divide the task of serving on Juries 
as nearly equally as practicable among the citizens sum- 
Certain per- Moned before them as jurors. And in order the more 
sonenotto be effectually to obtainthe impartial administration of Jus- 
summoned, tice, the several courts may direct the several sheriffs to 
avoid persons of ill fame, or those who may labour ün- 
der the undue influence of either party.—1b. 
Finefornon- Sec. 3. Every person summoned by the sheriff to 
attendance. serve as a juror, who shall fail to attend agreeably to 
sach summons shall be fined not exceeding the sum of 
ten dollars, unless a satisfactory excuse is offered.—ib. 


JUSTICES OF THE PEACE. - 
How appoin- Secs J. Justices of the Peace shall be chosen by a 
ted. joint vote ofboth Houses of the Legislature, at such 
time, and for such term of service, as the said Legisla- 
ture shall prescribe.—Orz. Law, ap. Jan, 91, 1829, . 
By whom Sec. 2. They shall be commissioned by the Governor 
commission- of the Territory, and subject to be removed from office 
ed. ` in such mode and for such cause as the Legislature 
. Shall declare by law.—Jb. l l 


Term of sers 


Sec. 3. [They shall] hold their office for the term 
vice. of two years, which shall commence on the first day of 
December next, and shall take the same oath, possess 

Powerand the same power and jurisdiction, and be entitled to [the] 
jurisdiction. some fees, as justices of the peace now are,ormay be, 
by the laws of this territory.-—L. 4. T. approved Nov. 

16, 1829. BÉ 

Ineaseofva- Sec. 4. In case any vacancy shall occur, in the of- 
eancy. > fice of Justice of the Peace, for thesaid Territory, [Ar- 
kansas,] either by a refusal to accept the same, or by . 

` death, resignation or otherwise; the Governor thereof is 

- hereby authorized and required té supply such vacan- 

cy until the next meeting of the Legislature.—Sup. to 

us Law, ap, May 8, 1830. gad S: 

Duty of govs Sec. 5. From and after the passage of this act it shall 
3n appointing not be lawful for the governor of this territory, where a 
pud ofthe vacancy or vacancies shall occur, by the death, resig- 
oe nation, or removal of any justice of the peace of this 
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territory, to appoint and commission any pérson or pér- 
sons as justicés of the peace to fill stich vacancy or va- 
cancies, who reside out of the township.-—L. AST. àp- 
proved Nov. 16, 1833. 

Sec. 6. Hereafter all justices of the peace in this ter- Justices 
ritory shall be commissioned for their respective coün- commission- 
ties; and the towriships in which they severally reside ed for county 
shall confine, or be the extent of, their jurisdiction, ex- Jurisdiction , 
ceptin criminal cases, and in cases under the statutes of 
this territory, where it may require two justices of the 
peace to form a court; and in that case, when there 
shall be only one justice of thé peace in such township, 
or that the justices of the peace are concerned or inter- 
ested in the suit, any justices of the peace of the next 

.adjoining township are at liberty, and shall have power, 
to issue process, and try the said cause, the same as 
though they were resident in said township, any law to 
thé contrary notwithstanding.-—/0, app, Nove 91, 1829; 

Sec. 7. The office of justice of the peace shall not dis- Justices and 
qualify any person from holding the office of judgé.of the judges of co. 
county court, neither shall either the office of justice of courts not 
the peace or judge of the county court disqualify any disqualified. 
person holding the same from 4 seat or being a member 
of the general assembly of ane aic eee wt MA 

Sec. 8. In all cases of assault and battery, or breach 
of the peace, in the presence and yiew of ‘any justice 
of the peace, in any county in this territory, oron oath 
or affirmation being made, before such justice, by a 

‘credible witness, of any such assault and battery or On breach of 
breach of the peace, being made or committed, it shall the peace J. 
-be the duty of such justice ofthe peace to issue his pre- P- to issue i 
cept, directed to the constable of the township, or the Poe as 
sheriff of the county, ordering liim to bring such offén- ceeding $20. 
der before him, or some other justice of the peace, and, 
on confession of the party accused, to fine him or them 
in any sum not exceeding twenty dollars;* or,on the 
‘plea of ‘not guilty being filed by the party or. parties On plea not 
accused, it shall bethe duty of said justice to issue his guilty being 
venire, directed to the constable or sheriff, as aforesaid, filed, J, P. to 
to summon twelve good and lawful men, qualified to issue venire. 


* No fine to be less than ae post sec. 9. 
Y i 
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serve as jurors in this territory, who, after, being duly 
sworn, by said justice, to well and truly’try the issue 
joined, they shall proceed. to inquire of the facts stated 
in the charge, and ‘if they shall find the defendant guil- 
ty, it shall be the duty of thejustice to render judgment 
against the deféndant.or defendants, in.any sam not 
exceeding twenty dollars, andissue execution according- 
ly: Provided, nevertheless, Thaj a condemnation, under 
this act, shall be no bar to any action for civil damages 
in any court of competent jurisdiction in this territory. - 
—L. M. T. approved Oct. 24, 1820. 
J. P. not to Sec. 9. No justice of the peace shall fine any per- 
fine less than son or persons, for a breach of the peace, in any sum less 
$5» p than five dollars, nor more than twenty dollars —-L. A. 
than $20. 7 approved Oct. 30, 1899. - 
J.P. tore- - Sec. 10. It shall be the duty of any justice ofthe 
quire bond peace, in his respective county, upon information being 
and Security given to him on affirmation or oath, by any person or 
canes. m persons, stating that they have good reason 'to believe 
that their life, person or property is in danger from the 
threats or menaces of any person or persons, to issue his 
warrant to the constable ofthe township, or sheriff of 
the, county, commanding him forthwith to bring, such . 
person or persons before him, and shall cause such offen- 
der to enter into bond, and give sufficient Security to 
the governor of this territory, and his successors in office, 
conditioned that they will observe and keep the peace 
ofthe United States, and of this territory, towards all of 
its citizens, particularly by the person or persons 
complaining, for any time not exceeding twelve 
months, nor less than one month; Provided, however, 
That the sum specified in the recognizance shall not 
On failure or exceed fifty dollars for each month; and on the failure 
refusal to orrefüsal to enter into such recognizance, the offender 
Bay be ecm- 50 réfüsing or neglecting, shall be committed to the 
mitted. common jail of the county, there to remain for the time 
they were to be bound, or until they shall entersüch re- 
Fees. ` cognizance.—L. JM. Tapp. Oct. 24, 1820. 

"U Sec. 11. The justice ofthe peace and their officers, 
shall ask and receive the same fees, for the duties re- 
quired by:this act, as they aré now entitled to for simi-- 
lar services, in the act to which this is a supplement. 
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Sec. 19. In all cascs in which a fine or forfeiture shall Justice ofthe 
be assessed by any justice.of the peace, it shall be the Pare irene 
duty of said justice to enter a judgment, issue execution, ait with- 
and collect the same, as speedily as possible; and with-in60.daysta^ 
in sixty days after the.same shall be collected by him, king dupli- 
| pay.over the same to the sheriff-of the county, taking catereceipts; 

duplicate receipts therefor, stating in such receipts the 
name of.the person or persons upon whom such fine or‘ 
| forfeiture was so assessed and collected, together with 

the time when, and the name.of the person upon whom 
E the offence was committed ;. and such justice shall with- 
| inten days thereafter, file one.of said receipts with the ES 
B clerk, as a voucher against such sheriff. And any jus- One to be ti- 
| tice of the peace failing to pay over all or any monies so lêt with clk. 
| by him received, shall forfeit and pay twenty per cent... 
.on the amount'so withheld by him; and en motion of E a ' 
the sheriff, the circuit.court shall award judgment and Poe opm 
B issue execution for the same; Provided, That ten days eent. ' i 
| notice of said motion shall be given to the justice:as . 
| aforesaid.—L. A. T. approved 29th: Oct. 1823, à 
| Sec. 13. In all cases in which any justice shall ne- Failing to 
| glect or refuse to file such voucher with the clerk, as is file voucher, 
| prescribed ` by this act, he shall forfeit and. pay,.to frit $95. - 
the use of the county, the sum of twenty-five dollars; 
to be recovered by the sheriff, on motion, notice thereof 
a being given as aforegaid.—id. rr a re 
Sec, 14. Any justice ofthe peace, who shall neglect Failing to 
| or refuse to issue execution, and collect such fine or for- o A 
| feiture so assessed, as speedily as possible, shall forfeit tho aaah 
E and pay, fo the.use ofthe county, double theamountof |, `. 
E such fine or forfeiture, tp be recovered by theshenffyon ^ ——.. 
E motions inofherégses—]b. — 5 7. 0 2 0 ` . 
B Sec. 15. It shall be.the duty of every person or per- Persons fined 
[| sons who may be fined by a justice of the. peace, to file to fle rr 
P with the clerk of the court, on or before the first day of ^ 
| the next term thereof, the certificate ofthe justiceofthe ~ ` ` 
M peace, stating the name-ef the person-by end.upon ~. 
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whom thé offence had been committed, together with 
tlie time when, and such certificate shall be a sufficient 
To be bar in bar to an indictment or prosecution for the same offence; 
indictment. Provided nevertheless, Thatin all cases where an indict- 
ment for an assault and battery shall bé preferred by 
_ . &ny grand jury, and it shall appear upon the trial there- 
Proviso: in Of that such person or persons so indicted, have been fi- 
case.of refus-ned by any justice of the peace, but have neglected or 
"alor neglect. refused to file the certificate thereof asis prescribed by 
this act, the circuit court shall, and are hereby author- . 
ised and required to, enter judgment and issue execution 
. against such person or persons for the costs thereof.—Jb. 
Clerktodeli- See. 16. It shall be the duty of the clerk of the court 
ver to prose- to deliver to the prosecuting attorney, on or before the 
cuting attor- first day of the term of every court, a list ofthe justices 
mer enl the peace from whom monies have been received 
J. of P. from Since the last term:of said court, together with the namc 
whom mon-' of the parties by and upon whom the offence has been 
ies have been committed, and the time when; and. shall also deliver 
received and to gaid prosecuting attornies a list of all persons by whom 
d erue certificates have been filed asis required by this act.—1b. 
Clerks’ com- _ Sec. ['7. The clerk shall be allowed by the circuit 
pensatiormot [county] court for their [his] trouble, such reasonable 
toexceed$30 allowance as they may think proper, not exceeding 
per annum. the sum of thirty dollars per annum, and also the price 
ofthe book by them furnished, to be paid out of the 
ny pa SA county treasury; and on failing to comply with any of 
aaa: provisions of this act, such clerk so feiling shall be 
Penalty for déemed guilty of a misdemeanor, and may be fined at 
neglect of the discretion of the circuit [county] court, in any sum 
duty. not exceeding one hundred dollars.—Jb. 
J.P.toenter Sec. 18. In all cases where a prosecution is commen- 
judgment a- ced before a justice of the peace, it shall be the duty of 
EPI said justice, where there is a prosecutor, and the party 
cu eeft, Prosecuted is discharged for the want of sufficient testi- 
be acquitted. mony; to enter judgment against said prosecutor for all 
the costs which may have accrued thereon, and issue 
. . '.  éxecution for. the same.—Jb. app. Oct. 28, 1823. 
cud Sec, i In all cases of criminal. prosecutions before 
~ a justice of the peace, where the pa: rosecuted is 
ipla s committed for farther trial, it shall De the duty of said 


the warrant CVM ees : d x 
ofcommitm’t justice to endorse on the warrant of commitment the 
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name of the prosecutor, if there be one; and any justice 
of the peace who shall neglect or refuse to insert the 
name of the prosecutor, as above named, shall ‘forfeit , 
and pay the sum of fifty-dollars, to be recovered by mo- Penalty on 
tion, by the prosecuting attorney, for the use of the failure $50. , 
county, he giving such justice ten days notice.—]Jb. . E 
Sec. 20. In all trials before justices of the peace, ei- Defendant: 
ther civilor criminal, if the defendant shall believe that believing - 
he cannot have a fair and impartial trial, he shall be at not have a 
: liberty to state the same under oath, whereupon’ thé fair trial, 
said justice before whom the trial was commenced, shall may have his 
transmit, by the constable ef said township, all the pa- cause remov- 
pers relative to said suit on trial, and cértify the same dn TPA 
to some other justice of the peace residing in the same PANE i ^ 
. township, whose duty it shall be, immediately upon the ship. 
' receipt of all the papers appertaining to said suit and. 
trial, to proceed and try the same, and give judgment ` 
on the same, asif the said trial had been originally com- 
menced before him; Provided, that, in all cases where May be re- 
there is but onè justice of the peace in a township, that moved to ad- 
the defendant shall be permitted to have said proceed- joining town- 
ings removed agreeably to the;provisions of this act, to ship in cer- 
some other justice of the peace in the adjoining town- A 02898. 
ship.— Ib. app. Oct, 29,1827. — .— ME e Vi 
Sec. 21. Itshall be the duty of said constable, to de- Portus ‘to 
liver over the papers and proceedings as aforesaid, with- pedis P 
out delay, or assoon as may be.—/5 — s 0L. out delay. 
Sec. 22. When any defendantshallremove any trial, Deft. remov- 
asaforesaid, he shall pay all the costsaccruing thereon., ing cause, to 
Sec. 93. Every justice of the peace within this terri- Pey costs. 
tory shall be and he is hereby empowered to grant sub- May issue . 
poenas for witnesses in all cases cognizable before the pense for 


1 ; witnesses to 
general or superior court and the several courts of com- courts, or uds 


v 


mon pleas [circuit courts] within this. territory, in all fore himsélf, . 


cases cognizable before a justice of the peace, in all&c: - 
matters submitted to referrees or arbitrators to appear ` 5 — 
ata certain timeand place where the same mày bẹ law- — .. + 
fully taken, to give his deposition of evidence, andsuch ` 
subpeenas may be directed to any constable in the 

township where the witness resides, if within the same 

county with the justice issuing the subpoena which said 
constable is hereby, empowered to serve and return the- 
same.—-L. M. T'»passed Jan. 11, 1814. 


4d 
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J.P.tohave Sec, 94; Justicés ofthe peace shall hereafter haye 
jurisdiction jurisdiction in all cases of replevit, covenant; and deti- 
in eses ofre- nde; where the amount- in controversy, orthe ptoperty 
PieWite SC- 1n dispute, does not exceed'the value of fifty dollars.— 
l L. A: T. app. Nov. 3, 1831. To, 

Plaintiffto ^ Sec. 25. The plaintiffin any of the aforesaid actions 
give bónd to shall, before he'obtains a writ, enter into bond, with 
prosecute good and sufficient security, in double the value of the 
suit to effect. property, conditioned that he will prosecute his anit with 
effect, and without delay; and in case return of the pro- 
perty shall be adjudged, he will make return thereof 

of ‘immediately, and pay what may be adjudged a- 

lu gainst him: provided, however, that no justice of the 
Plaintiff to péace shallissue any process in any of the before mei- 
make affida- tionéd dases, unless the plaintiff will make affidivit that 
Mrd just. he is justly entitled to the amount which he demands, 

or the property which he claims,—1P5. | 

Jurisdic'n of Sec. 26. "The jurisdiction of the justices of the peace, 
J.P. $100. inthis territory, shall be extended, from ninety, to one 
hundred dollars, and they shall proceed in all cases 
^ of the amount of one hundred dollars, as they can now 

. . for ninety dollars. —-£. M. T. approved Oct. 24, 1820. 
Accountsnot-. SC: 2% Any and every person within this territory 
over $10 may Shall have a right to establish and prove his account d- 
be establish- fainst any other person or persons, on and by his own 
ed by oath. oath; provided, the sum in controversy does not exceed 

EE the sum of ten dollars, —L. A. T. app. Oct. 23, 1821. 
Stay ofexe- , Secs 28. The eighth section of the act to which this 
cutionex- isah amiendmént* shall be so construed that the stay of 
tended to  éxecution on any sum [from] ninety to one hundred ‘dol- 
$100, . Tais; shal be the same as isnow allowed for ninety dol- 

| lare —]1. u | | 

Money col- , .Réc. 29; In all cases when judgment shall be obtain- 
lected on ot. ed béfüré any justice of the peace, and'executioi shall 
to be paid to iste, the officer to whom the execution is directed shall 
justices, but not bé compelled to pay the money over to said jastice 
to plaintiff unless upon the wrilteit order or instructions ofthe plain- 
erorder. tiff or plaintiff, but shall retain the same in his hands, 
and shall pay the same over to the plaintiff or his Agent 


*Crimes and Misdemeanors; sec. 59. 
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When called for, and in failing so to do, shall forfeit and 
pay to the said pariy double the amount thereof, toge- Penalty: - 
ther with cost of suit, and the return made by him on 
` the execution shall be-good evidence against him.—L. 
A. T. app. Nov. 3, 1831. E" 
Sec. 30. When any suit, before aity justice of the How judg- 
peace, shall be founded;on any bond, bill, ór note, dri x. bi 
writing, it shall not be bwi for said justice to give and to e 
judgment of non-suit against the plaintiff, on account of vent nonsuits 
his not attending by himself or agent; but the justice 
shall go on to try thé case on its merits, and give judg- 
ment according to the right and justice of the case; pro- 
vided, that it shall be the duty of the plaintiff, by him- 
self or agent, to file the bond, bill, or note, in writing, 
before such justice, on or before the day of trial.—i. 
Sec; 31. The justices of the peace of the several coun- 1 
ties of this territory shall have jurisdiction.of all actions $50 to pem 
- of trespass and other actióris brought to recover dama- covered be- 
ges for injuries done to the persons or property of any fore J. P. 
persón where the sum demanded by the plaintiff in any 
such action does not exceed the sum of fifty dollars, ex- Save where 
cept in cases where the title to lands is concerned: the title to so 
plaintiff in all actions, shall, by himself or agent, file with * CORC?™O% 
the said justice.his coniplaint in writing, stating the |, 2n 
injury of which he complains, and the amount of dam- Tunt to 


C 


n 
Damages not, 


, . : omplain i 
ages which he considers he has sustained, whereupon bitin i 
the said justice shall issue a stimrnons to bring the defen- 


dant before him, and the same proceedings shall be had summons: , 
thereon, as nearly as circumstances will admit of, as 
are now directed by the several laws of this territory de- 7 
fining the powers and duties of justices of the peace, in 
matters of a civil nature.—L. M. T,, approved Decem- 
ber 23, 1818. ' ' 

Sec. 39. Justices of the peace in this territory shall To issue sub- 
have powertoissue subpcenas for witnesses, residing any POSS o. 
where within the limits of their respective counties, and , is e 
the respective constables of the townships wherein such Ms di 
justice resides, or such person -as may be nominated crt . 
by the justice, shall execute and return such subpcnas ud di Bd 
in the same manner and receive therefor the same fees may nomi- 
as are now provided by law for similar services, within nate, fees for 
the township to which such constable belongs.—Jb. ^ sefving. 


Z 


: P. how tg 
roceed. 
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Sec. 33. Whenever a constable shall levy an execu- 
Property tion on property supposed to belong to the defendant 
levied by — ip such execution, and any other person sets up a claim 
rn rb and — 4o the property so seized, the said constable shall be 
disputed, : a 
how tried. authorized to summon six good and lawful men, house- 
holders of his township to mect at such time and place 
2 as the said constable shall direct, not to be more than 
l ten days from the time such claim is set up as aforesaid, 
to try the right of property between the defendant in 
said éxecution, and the person setting up the claim to 
the property levied on, andthe said persons when assem- 
bled, shall have an oath or affirmation administered to 
them by the said constable, well and truly to try the 
right of said property, and report their decision to the 
constable, andif the said persons shall find the property 
levied on to belong to the defendant in the execution, 
their report shall be an indemnity to the said constable 
in proceeding to sell the same. The constable and 
the said persons summoned as a jury shall be entitled to 
the same fees as they are now allowed by law for simi- 
lar services, to be paid by the plaintiff in said execu- 
tion, if the right of property is found to be in the person 
setting up such claim, otherwise to be paid by the per- 
son setting up the claim; if any of the persons summon- 
ed as aforesaid shall fail to attend, the said constable 
Jurorsfailing shall forthwith summon others in their stead, and the 
to attend to persons so failing to attend shall be fined in the same 


E jJ 
Jurors' fees. 


be fined. ^ gums as jurors failing to attend before justices of the 
peace are now liable.—Jd. 
On aape Sec. 34. In all cases of appeals or certiorari, from 


or certiorari, Justices of the peace, by virtue of existing laws on those 

when judg- subjects, if the judgment of the justice be affirmed, or 

ment affirm- judgment given on a trial upon the merits, de novo, in 

ed it will al- the-circuit court, judgment shall be given and cxecu- 

so be against son issuc not only against the original defendant or 
yJ 8g e 


security. : ^ 155 02 
Y" . defendants in the suit before such justice, but also 
against his or their securiiy or securities, in the appeal 
T bond or Londs to prosecute such certiorari, and ihe 
osts. 


E : amount of such judgment with costs, shall be levied 
A by the sheriff or proper officer on the estate real 
cipal and se- T personal-ot such security or sccuritiesin case whe 
curity. original party does not or cannot satisfy the said judg- 
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ment, and the sheriff or proper officer shall specify in Return. 

his return of the writ, how, and by whom such execu- 

tion shall have: been satisfied, Provided, That the a- Remedy of 
mount satisfied and paid by such security or securities security. 
shall be taken and considered a debt.of record in bis A 

or their favor, against any such principal debtor or 

debtors, and such security or securities may, as in ' 

other cases of debts of record, thereupon sue out execu- way sue out 
tion against the property real or personal of such prin-execution. 
cipal debtor or debtors.—1b..  . "E 

Sec. 25. In all suits whatever, commenced and jy any case 
prosecuted before a justice of the peace, in any above $20 
county in this territory, where the plaintiff claims J. P. when 
moré than twenty dollars, whether of debt or damages, required to 
either parly, whether plaintitf or defendant, shall have of 12 unm 
a right to a trial by a jury of twelve men, if the party | 
do not agree to a jury of six, and such justice of the `i 
peace is hereby required, at the request of either party rro be sum- 
in such suit, to cause such jury to besummoned by the moned by 
proper constable, and the jury shall be entitled to the constable. 
same fees for their services, subject to the same penal- pE 
ties for defaults, and have the same qualifications as? ud dene 
jurors in the courts of record in this territory, and the *¢ Penalties 
constable shall, for summoning «nd returning such jury, 
be entitled to the same fees as are now allowed by law. Cost, fees. 
—Ib. : 

Sec. -36. From and after the taking effect of this act,J. P. may ap- 
it shall be lawful for the justices of the peace in this ter- point any cay 
ritory, to héar and determine all matters in controversy for trial of 
between plaintiff or plaintiff, and defendant or defen-°°™*** 
dants, at any day he may appoint in the summons; and 
the return of the said summons shail not be more than 
thirty days, nor less than five, from the date of said sum- 
mons; and the service on the defendant shall be atServiceto be 
least five days before the return day of said summons. 9 day EIN 
—Ib. approved October 24, 1820. iat 

Sec. 37. Whenever a justice of the peace shall 
have issued any process, returnable before bim, and by 
death, sickness, absence, or otherwise, he cannot at- 
tend the proper time and þlace to hear and determine 
the same, it shall be lawful for any other justice of the 
peace in said township to hear and determine the same, 
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and he is hereby empowered to give judgment and issue 
execution, and in every respect possessthe same power 
that the justice of the peace.would or could have done: 
before whom.the same was made returnable.—Jb. 

Sec. 38. In all cases where judgments are obtained 
before any justice of the peace in this territory, ac- 
cording to law, and the party gives security as is re- > 

; quired by law for the stay of cxecution, the personal 
property of the defendant shall be bound from and af- 
ter ihe rendition of said judgment, for the time of the 
stay of the execution, according to the amount of. the 
debt, as is now provided by law for the stay of execu- 
tion; any law usage or custom, to the conirary notwith- 
standing.—4b. approved Oct. 33,1820. — id 

Special bul Sec, 39. Any person or persons, who shall hereaf- 
forstayofeX-tor become special bail for any defendant or defend- 
Ua O a ae ants, against whom judgment may be rendered, so as to 
jointly bound ^^ 
with princi- entitle-such defendant or defendants to a stay of execu- 
pal for am’t. tion, hy the law to which this«is a supplement, such 
of judgment. bail shall, before the justice of the peace, acknowledge 
himself jointly bound with such defendant or defend- 
ants, in the full amount of such judgment and cesis; 
Aeknowl'dg- which acknowledgement the justice of the peace shall 
ment tobe enter on his doquet; and at the time limited for the 
entered by À elja à 
justice. stay of executions, by the existing law, shall issue exe- 
Execution to cution against the principal; and if the principal shall 
issue against not satisfy such execution, and if the bail does not show 
principal. property, and the constable cannot find property, of the 
S pu hund. principal, te satisfy said execution, then, and in either 
ha chee to case, it shall be the duty of the constable to return said 
. bereturned execution to the justice who issued the same, within 
in 20 days. twenty days from the date thereof; whose duty it shall 
Justice to is- be to issue scire facias, returnable forthwith, against 
sue scirefaci- such bail, requiring said bail to show cause, if any he 
as seeing. cat, Why execution should not forthwith issue against 
bleforthwith. him, for the judgment and costs as aforesaid. snd 
` If bail refuse if thé bail shall neglect or refuse to answer the scire 
or show insuf- facias, or if, in answering, show insufficient cause, in 
ficient cause, ejther case the justice shall issue execution against both 
REM principal and bail, and it shaft be ihe duty of the con- 
acai and Stable to levy on the goods and chattels of the said bail, 
bail, and make return thereon as in other cases, stating par- 


DR 
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ticularly the sum collected of the bail; which state- Constable to 
ment made by the constable shall be sufficient evidence levy oe SE 
nie : 3 2 , cts of bail. 
for the bail, in an action against the principal, to reco- g.i] may 
ver the same, with interest and costs, by scire facias, be- have re- 
fore any justice ofthe peace. Provided, That nothing course on _ 
in this act shall be so construed as to prevent the. con- principal. 
stable, for want of sufficient distress, to take the body of For — es 
the principal in custody, on the execution issued in con- aa ie body 
formity to the provisions of this act, and convey him to of principal 
jail, there to be dealt with in the manner now prescri- taken. 
bed.—L. A. T. app. Oct. 26, 1825. 

Sec. 40. All debts and demands, for a sum or.bal- Justice's ju- 
ance due om any speciality note, bond, cotton receipt, Porra 
contract, or agreement, in writing; or for goods, wares, 
and merchandize, sold and delivered; or for work and 
labor done, or for money lent, or for specific articles, or 
for any sum, or balance due, either by written or ver- 
bal contract or assumpsit, in any case not sounding in 
damages merely, where the amount so due is one hun- 
dred dollars and under, are hereby declared to be 
cognizable and determinable by a justice of the peace,. 
any law to the contrary notwithstanding.——/6. approv- 

.ed Nov, 9d, 1899. — l 
Sec. 41. If any personshall havea demand against an- Debts not ex- 
other upon bond, bill, note, book account, promiseor {or ceeding $90 
work or labour done, goods, wares, merchandize or oth- to be recov- 
er property sold and delivered, and for rent due, which ered before J. 
demand or sum shall not exceed the sum of nine- * 
ty dollars,* such person may make application to foy to pro- 
any justice of the peace in the township where the de- ceed. 
fendant resides for writ of summons, against such de- 
fendant, which writ of summons as near as circumstan- 
ces will admit snall be in the form following, to wit: 
To the constable of township, in the county of Form ofsum 
greeting: summon C. D. to appear beiore me mons. 
a justice.ofthe peace on the dayof at the dwel- 
ling house of E. F. (or at the dwelling house as the 
case may) between the hours of ten in the forenoon 
and three o’clock in the afternoon of the said day, to 
, Answer unto A. B. in an action on (bond, bill, nete, 


“Now $100 see ante sec. 40. 
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book account or promise as the case may be) giver 

under my hand this dayof A.D. i. AL 

justice of the peace. The return day of the summons 

Time be- shall not be more than thirty days nor less thay eight 
tween date days after the date of the same, of which day and place 
and return.’ of hearing the plaintiff or his agent shall be notified by 
the justice. And the service on the defendant shall be 

Service. ^ by reading the original summons in the hearing of the 
defendant, or by leaving a copy of the same at his 

How. dwelling house or usual place of abodein the presence 
of one or more of his family or neighbours at least six 
Wh days before the time of hearing. —L. M. T. passed 

on. Jan. 11, 1814. 

; Sec. 42. If the plaintiff or-his agent make oath or 
oe affirmation that he ee reason. lo believe that the defen- 
dant is about to abscond or move out of the township: 
and thai ‘he isin danger of losing his debt, in such case 
it shall be the duty on the application of the plaintiff or 
his agent to grant à warrant in the following form to 
wit: To the constable of the township of in the 
county of greeting; Take C. D. and bring him 
forthwith before me a justice of the peace to answer A. 
B. in an action on bond, bill, note promise or book ac- 
count, or rent due asthe case may be, given under my 
hand, &c. (as in the case of a summons.)—Jb. 


Form of war- 
rant. 


Deftrespg Sec. 43. It shall be the duty of every justice of the 


out oftown- peace, on application of any person, to issue process a- 
ship. galnst any person residing out of his township, in all 
matters cognizable before a justice of the peace: Pro- 
vi ied, the cause of action did arise within the township: 
where the said justice resides, and Provided, the de- 
Proviso. © fendant be found within such township, and the defen- 
dant against whom such writ shall be instituted as a- 
foresaid shall not be held to bail.—zd. i 
Iftherebeno Sec. 44. In all cases where there shall not be a justice 
J. P.&c. of the peace, residing in any township in any county 
in this territory or where any justice if but one, or jus- 
tices if more than one, shall be interested in any suit 
or action made cognizable by the said act,* before a 
justiee of the peace it shall be lawful for any person or 


* 4nte sec. 41. 


= 


- 


JUSTICES OF THE PEACE, — 367 


persons, to apply for and obtain a warrant or sum-, 
mons, as the case may be, from any justice of the 
peace, of an adjoining township, in the county, and it 
shall be the duty of such justice to grant and issue the ' 
same accordingly, and the said justice is hereby author- 
ised and empowered to hear and determine the said 
‘suit or action, give judgment and issue execution there- process &e 
on in the manner as if such defendant or defen-ij whom di- 
dants were residents in ‘his proper township, which rected. 
warrant or summons and execution ‘shall be directed 
to the censtable of the township in which such justice 
resides, who is hereby required to execute the same, 
and if such constable shall neglect or refuse so to do, 
he shall be liable to thesame penalties; and the same 
proceedings may be had against him, as are provided 
in the above mentioned acto which this is an amend- 
ment.*—Jb. passed 90tk Jan. 1816. x 

Sec. 45. Every justice ofthe peace shall keep a dock- ir cio NOE 
et in which he shall make fair and accurate entries of ^ ^^^ 
all suits and actions instituted before him, with his pro- 
ceedings thereon, and when any justice of the peace ORE 
shall prem out of the county in Which he shall ke ap- d a se: 
pointed, it shall be his duty to deliver to the clerk of the removal. 
county [circuit] court of the same county, at least one 
month before his removal, such docket, with all his files 
belonging to his office as a justice of the peace, and on 
failure thereof, shall, for every month’s neglect, after 
one month as aforesaid, forfeit and pay to the treasurer 
of the county in whieh such justice shall have been ap- 
pointed, the sum of ten dollars, to be recovered with | 
costs by action of debt founded on this statute. And T 
when any justice of the peace shall die, the executor or In casé of 
administrator of such justice, shall, within one month af eath. 
ter taking out letters of administration or testamentary, 
of such deceased's estate, deliver to the clerk of the 
county as aforesaid the docket and files of such justice, 
and in default thereof shall forfeit as aforesaid, io bo re- 
covered and applied as aforesaid; and attested copies Copy to be. 
of the files and entries made by the clerk with whom evidence. 
they shall be lodged as aforesaid, shall be as validtoall 4, 


* Post see, AT. 
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intents and purposes as though the same had been madc 
oo justice in his life time.—Jb. passed 18th Jan. 
J.P.mayde- Sec. 46. Ifitshall be made to appear to any justice 
putize per- of the peace that a writ of summons or warrant or any 
sons to serve execution by him issued may fail of service, for want of 
a a proper officer seasonably to be had, such justice is 
hereby empowered to deputize any suitable person to 
serve and return the same by inserting on the back of 
such writ and signing the words following, to wit: At 
"orm. the risk and request of the plaintiff, 1 authorize G. H. to 
serve and return this writ”—signed “E. F., justice of the 
peace;" and the person so authorized shall have the 
power of the person to whom thc writ is directed, in the 
service and return of such writ, and shall be sworn to 
the truth of the return by him made.—Jb. 


zj 


Constable Sec. 47. Ifany constable shall fail to serve any writ 
fail'g toserve or precept to him directed, and make due return of the 
process. same, or shall make a false return, every such constable 


Penalty. ^ offending, shall forfeit and pay the sum of ten dollars te 


the party injured, and all damages the party may sus- 
tain in consequence of süch neglect, to be recovered be- 
fore any justice of thc peace in the township where 
such constable shall reside, upon an action of debt 
founded on this statute«—Jd. 
‘Deft. not ap- Sec. 48. Ifon the return day of the summons the de- 
pearing. fendant neglects or refuses io appear as he was coim- 
manded by the summons, and the plaintiff’s demand is 
founded on a note or other instrument of writing signed 
by the defendant, and it shall appear by the return of 
the summons, rigned by the constable that the same was 
served on the defendant in manner as herein before di- 
rected it shall and may be lawful for the justice to give 
Judgment by judgment by default for the amount that may appear to 
default. be due on such instrument or writing together with costs 
. .., and io issue execution for the same; and in case the 
If plaintiff's plaintiff’s demand is founded on promise of book ac- 
ar count the justice may go into the examination of wit- 
PE nesses to substantiate plaintiffs demand, and the plain- 
& tiff shall recover no more than hc can actually prove is 
due him from the defendant, andit is hereby made the. 
duty of the justice to enter judgment therefor and issue 


- appear on the day appointed for trial, either in person 
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Plaintif not 
appearing to 
be noñ-suit’d 


execution accordingly. And if the plaintiff does not 


or by agent,to substantiate his demand, the justice shall 
then proceed to give judgment against him by non suit 
for the,costs of suit; Provided, That every justice of the 
peace shallhave discretionary power to grant a new New trial 
irial in a'l matters cognizable before him and open Open judemt 
judgment of non suit, or judgment by default, at any ofnon-suit or. 
time after the rendition of said judgment, upon the ap- default. 
plication of the party injured or his agent, giving due 

notice to the opposite party of the time and place of 

hearing, upon such conditions and regulations as he — 

shall think fit and reasonable, and all proceedings shall proceodines 
be had therein the same as though no judgment had regulated by 
been rendered, provided such application is made be- J- P. 

fore the issuing execution upon such judgments.—Jb. 

Sec. 49. Every justice of the peace shall have pow- J- P- may ac- 
er to adjourn the trial ofany action brought before him?" 0759% 
to such further time as he may think proper not exceed- 
ing onemonth, and upon affidavit of either party or their 
agents that the testimony of a material witness who re- 
sidesout of the county or at a greater distancethan twen- 
ty miles from the place of trialor frominfirmity of body 
orother causes cannot be obtained personally, the cause 
shall be postponed to a day certain, within such reasona- 
ble time as the distance of the witnessor the season of the 
year may make it necessary to obtain the deposition of 
such witness, and whenevera caseis postponed at thein- 
stance of the defendant and the original process has where pro. 
been a warrant, such defendant shall enter into recog- cess has been 
nizance for a sumsuflicient to coverthe demand and costs warrant, df’t 
with one sufficient surety, forhisappearance on the day fo give bail. 
appointed for the trial ofthe cause. And whenever a 
rule for taking the deposition of a witness shall be ap- 
plied for, the party applying shall give notice to the 
adverse party of the time and place of taking the same 
atleast ten days before the táking said deposition, and 
the rule to take such depositions being certified by the 
justice granting the same, shall be sufficient authority 
to any justice of the peace of the territory of the Uni- 
ted States or their territories, to take the depositions of 
such witness or witnesses as may be named in said 

" 
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rule, and the said te timony so taken shall be lawful ev- 
idence, on the trial before such justice or jury as the 
case may be.—Jb. . 
Witnessfail. Sec. 50. Ifany ‘person, after being duly subpoenaed 
ing to attend as a witness,in any cause cognizable before a justice 
fined. of the peace, shall neglect or refuse to attend at the 
time and place in subpcena mentioned, he or she so ne- 
glecting or refusing may be fined in any sum not excee- 
ding three dollars, to the use of the party on whose 
behalf su¢éh witness was so subpoenaed, for which fine 
with costs, the said justice shall issue execution against 
said witness, unless such witness shall within thirty 
Unless, &c. days, after such fine is imposed, render a reasonable ` 
excuse to such justice for said default; Provided, That 
ho witness shall be fined for non-attendance unless the 
subpcena shall have been served at least four days be- 
fore the trial, wherc the witness resides within thirty 
miles and onc day for every twenty miles over thirty; 
and the justice of the peace may issue attachments for 
any witness who fails to attend after being duly sub- 
peenaed and the witness against whom such attachment 
shall issue, shall pay the costs thereof, unless he givesa 
satisfactory cause of excuse to the justice of the peace. 
—Ib. passed Jan. 20, 1816. 

Sec. 51. ifthe parties appear before the justice, 
either in person or by agent, the justice shall proceed 
to hear the proof and allegations and if the sum de- 
Demand not Manded shall not exceed the sum of ten dollars shall 
above $10. give judgment according to right and justice, which 
Ifdemand judgment shall be final. ‘But if the sum demanded ex- 
exceed $10.ceed ten dollars either party shall have a right upon 

' application therefor to a trial by jury, which jury 
shall consist of six good and lawful free white male 
persons of the age of twenty one years and upwards 

Jury. having the qualifications to serve as jurors in the court 
of common pleas [circuit court] and the parties may 
mutually agree on said jury. But upon the- negl^ci or 
refusal of cither party the justice shall write tiic names 
of eighteen respectable persons qualified to be jurors 
as aiorcsaid wio arein no wise related to the partics, 
ani r guirecach pariy, o strike out tlic names of six 
persons, and upon the neglect or refusal of either party 


Attachments 


If parties ap- 
pear. 
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fo strike out as aforesaid, tbe justice [shall strike out] six | 
names for each party so refusing and the remaining six 
shall be the jury wi:o shall be sworn or affirmed well Jury sworn. 
and truly to try all matters in dispate between the par- 
ties and a verdict return io the justice, wlio shall there- 
upon enter up judgment therefor with costs and shall al- 
low each of the jury twenty five cents for his services, Fees. 
which such judgment so had and obtained when the . 
demand in question shall not exceed the sum of twenty Demand not 
dollars shall be final and conclusive on both parties 9*ceed $20. 
wit-ou. further appeal and it shall be the duty of the 
justice to issue his summons to the constable of tne town- 
ship or some other fit person to summons the six persons 
nam -d as aforesaid, to meet forthwith before said jus- Jury sum’n’d 
tice or at such time and plave as the justice shall ap- 
point and every person summoned as afo: esaid who shall 
neglect or refuse to attend as commanded in said sum- 
mons (unless prevented by sickness or some unavoida- Failing toate, 
ble accident) shall forfeit and pay the sum of four dol- D un 
lars ʻo the supervisor [overscer] of roads to be by him ^ ^^ 
applied in repairing the public hig.iways in the town- pine how apy 
ship where such person or persons shall'reside, which plied. Ë 
fine shall be recovered before such justice of the peace How recov- 
on complaint ofthe party injured by an action of dèbt ered. 
founded on this statute: Provided, That said action be 
brought within thirty days after suchneglect or refusal. When sued 
And where it shall so happen that any of the six jurors ^ 
appointed as aforesaid cannot attend and the parties 
will not agree on a person or persons to fill such vacan- 
cy, the justice shall proceed to write tne names of three . 
times the number of such deficiency, and upon the re- : acaney: Wd 
fusal of either party io strike out one third part of the 9" "PP 
names thus written, the justice shall proceed to strike 
out as aforesaid and shall summon the remaining per- 
sons in manner before directed who shall supply the 
deficiency of such jury.—4b. passed Jan. 11, 1814. 
Sec. 52. If the plaintiff in any action pending before May plead 
a justice of the peace, shall be indebted to the defen- set off. 
dant hy bond, bill, note, book account, or other con- 
tract,the defendant may plead in offsett to the plaintiff's 
demand any sum within the jurisdiction of the justice 
~and the justice or a jury, if the E. be tried by a jury, 
"BE *A E a 


m 
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Accounts & shall audit and adjust all accounts and demands be~ 
us tween the parties brought before them if within the 
di jars ' "jurisdiction of a justice as aforesaid, and draw the 
just balance between the parties, and judgment shall 
be entered up for such balance accordingly. And the 
judgment so had and obtained shall be a complete bar 
to all demands thus audited, adjusted and decided on 
between the parties if within the jurisdiction of a jus- 
tice of the peace as aforesaid; Provided, That no sum 
on any bond, note, book account, or any other demand 
sold endorsed or assigned to the plaintiff or defendant 
shall be allowed in any plea in offset, unless it shall 
appear on trial that notice of such sale or assignment 
was given by the party holding such bill, note or other 
demand to the opposite party beforethe commencement 
of the plaintiff's action, which in such case shall be 
iaken to be the day of service of the original writ in 
Proviso. the action: Provided, That nothing herein contained 
shall ent off any demand the defendant may have a- 
gainst the plaintiff if judgment is rendered by default 
and: Provided also, "That nothing herein contained 
Proviso. shall cut off either party of his right of defence against 
such bond, note or other demand on account of such ` 
assignment, but such party shall be allowed to make 
his defence in such manner as he would have done had 
the suit been commenced by the‘original owner or had 
the original owner of such demand plead the same in 
offset. —Jb. " i 
Sec. 53. When there are mutual judgments recover- 
Set-off ofmu- ed, between the parties before a, justice of the peace, 
tua] judgm't. such justice may, on application of either party, if such 
application is made in court before such justice, offset 
such judgments against each other, and the execution 
shallissue forsuch balance as remains, due after such 


offset. —]1b, 
Amicableac- Sec.54. Justices of the peace, shall have power to 
tipns.. enter on their docket by consent of parties, amicable 


actions without any .process, and to take the confession 
of judgment, of any defendant appearing before him in 
his own proper person in cases cognizable before a 
justice by this act, in which the same proceedings shall 
* be had, and the same stay of execution be granted asis- 


* 
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rovided for by this act when the action is commenced 

y a summons or a warrant.—-Jb. 

, Sec. 55. In all cases within the jurisdiction of a jus- Appeal to Cr 
tice of the. peace (except sach as are herein before ooo 4 Ben 
mentioned which shall be final*) any person who shall ^ "5 
think himself or herself aggrieved ‘by a justice, or 
judgment given or rendered before such justice, either 
by such justice or jury, shall have liberty to appeal 
therefrom within ten days after rendering such judg- 
ment, to the next court of common pleas [circuit court] 
to be holden within and for the said county, whether the 
same be a stated or adjourned term, and the party ap-Pl’fto give 
. pealing, if the plaintiff shall be bound with surety in bond. 

a recognizance in a sum sufficient to cover the costs 

which have or may accrue in the following form to wit: 

We the subscribers acknowledge to be indebted to A. 

B. the defendant'inthe sumof ^ dollars to be levied Form of bond, 
upon our respective goods and chattels upon this con- Condition. 
dition, that C. D. shall prosecute his appeal, and that 

if the judgment of a justice shall be affirmed by the 

court,orif he shall recover less than the amount of 

the judgment of the justice,'that he shall pay all the Deft. to give 
costs that are or may accrue thereafter. If the defen- pond. rare 

dant appeals the recognizance shall be’ taken inthe, 77 7^ 
same way and form ina sufficient sum to cover the sum 
in controversy and all the costs -upon condition, that if 

‘the judgment shall be affirmed*by the court, or if the 
plaintiff shal recover more than the amount of the 
judgment ofthe justice that such defendant shall pay 
the amount of such judgment and costs. Which recog- 
nizance shall be subscribed by the party appéaling and 
the surety, and tested by the justice. And it shall be J.P. to file 
the duty.of the justice to file on or before the first day PPPT with 
of the next term of the court, with the clerk of said ' 

court, the original papers and process together with . 
the aforesaid recognizance and other papers appertain- 
ingto the cause and a copy ofthe entries made in his 
docket. The clerk shall enterthe appeal on his dock- 
et and the suit shall be tried and determined in its or- 
der like other cases where the parties are considered 


ond. 


Proceedings 
by court. 


` *Ante sec. 51. ^ No exceptions now. - See post sec. 60; 
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in court the first term, unless sufficient cause be showtt 
to the court to grant a continuance and the costs ac- 
crued before the justice shall attend the even: of the 
Proviso. siut: Provided, Thatno appeal shall he allowedin any 
. case where the judgement shallhave been rendered by 
default or of non suit.— 1b i 
Appeal and Sec. 56. In all casesof appeals not prayed for on 
certiorari no- the same days the trial is had and on certiorari, the 
‘tice to be giv- party appealing or obtaining a writ of certiorari, shall 
he notify the opposite party, ac least ten days before the 
sitting of the next court authorised io try the same.— 
Jb. passed Feb. ist 1817 Š 
Sec. 57. In all cases within the jurisdiction of : jus- 
Ad tice of the peace, any person who may think bims.]i or 
ofa justice o, herself aggrieved by the judgment of the justic-. or 
jury, how Verdict of the jury, shall have liberty to appeai ta-re- 
prosecuted, from within thirty days after the rendition of said judg- 
mont, to the next circuit court of the county where such 
judgment wasrendered, and the party appealing stall 
give special bail for the faithful prosecution of his ap- 
peal, and that he will pay the costs and condemnation 
of the court to which said appeal istaken.—L. A, 1. 
+ Approved Nov. 3, 1831. 
‘Bail given by Sec. 58. In case an execution shall have been issu- 
the appel- | €4, before the expiration of the thirty days aforesaid, 
lant. it shall be the duty of thejustice of the peace, whene- 
ver the party appellant shall enter into special bail, as 
is required by the preceeding section of this act, to is- 
suc an order in writing, directed tothe constable in 
whose hands the said execution may be, commanding 
him forthwith to return the said execution without de- 
lay, and without any further proceedings thereon; which 
said order the said appellant shall, by himself or agent, 
deliver to the said constable, whose duty it shall be to 
Pies re return the said execution aforesaid, and io release and 
stored to de restore to the. defendant in execution, any and all prop- 
fendant in erty which he may haveseized on, and by virtue of the 
execution. said execution aforesaid.—Ib. 
aata Dec, 49. When any person or persons shall become 
EN special bail for any plaintif? or dekendani praying an 
tent bound. appeal from the judgment of any justice of the peace, 
so as to entitle such plaintiff or defendant te an appest 
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tb the circuit court of the county where the justice re- 

Sides, such hail shall, before such jastice ofthe peace, 
acknowledge himself jointly bound with «such 

appellant to pay the costs and condemnation of said Bail acknow- 
circuit court, and the justice of the peace shall make an ledged be- 
eniry of such acknowledgment on his docket,a copy offore a justice 
Which entry shall be certified to the circuit court, with * hes uini. 
the papers, by said justice to be sent up, and if judg- se DE 
4ment be rendered in the circuit court against the ` ap- 
pellant, on the trial of the merits, it shall be also ren- 
dered against the special bail for the appeal.—Jb. 

Sec. 60. On the trial of the appeal, obtained under ,. , vé 
the provisions of this act,no exceptions shall be ta- al Eel 
ken to any irregularity or want of form; but the same ceptions not 
shall be tried on its merits, without regard to any irreg-to be taken 
ularity or want of form in the trial or proceedings ofto want of 


said justice; and should any exceptions be taken to the form in. pro-- 


, acknowledgment of special bail for said appeal,said ap- ceedings. 


pellant may perfect the sarne in; the circuit court.—41b. 

Sec. 61. If the plaintiff appeal, and the judgment How judge 
of the justice shall be affirmed, or if he should recover ea hall be 
less than the amount of such judgment, then the said rendered 
plaintiff shall pay all costs; and in case the defendant 
appeal, and the judgment of the .justiceshall be affirm- 
ed, orif the plaintiff shall recover more than the a- 
mount of such judgment, the defendant shall pay all 
&osts; provided, however, that when the defendant ap- 
peals and the plaintiff shall recover less than the a- 
mount óf the judgment of the justice, the plaintiff shall 
recover only the costs accruing beforesuch justice, and 
shall pay the costs in the circuit court.-—1b. 

Sec. 62. In all cases where the original process has _ 
been a summons or where the original process has 
been a warrant and thedefendant shall enter into spe- . 
€ial hail for the action and the judgment shall be 

«bove ten.dollars and not exceeding thirty dollars 
there shall bea stay of execution for two months and 
when the judgment shall be above thirty dollars and. 
hot exceeding fifty. dollars there shall be a stay of cx- 
ecution for four months; and when judgment shall be 
"above fifty dollars and not excceding ninety dollars t12re- 
‘shall be a.stay of execution for ax months: Provided 
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Provided nevertheless That if the plaintiff or his agent will maké . 
oath or affirmation before a. justice rendering the judg- 
ment that he has reason to believe the defendant is 
secreting. his property or putting it out of his hands in 
order to cheai and defraud his just creditors and that 
he verily believes that the debt will be lost, whereupon 

2 judgment was obtained unless execution immediately 
issues for the same, or will make other satisfactory proof . 
io the justice of the same fact, then in that case itshall. 
be the duty of the justice to issue execution forth- 
with against the goods and chattels only of the de- 
fendant, and not against his body until after the 
time limited for the stay of the same.—Jb. passed Jan- 
uary 11, 1834. 

Stay of exe- Nec. 63. And where the judgmentis ten dollars and 

cution where under, the stay of execution shall be one month under 

i runde: the same restrictions and regulations that are provided 
“respecting stay of execution in the thirteenth section of 
the above recited act. —iv. passed Jan. 21,1815. 
Stay of exe- din 64. In all cases where the original process is. 
cution not al- a summons, the defendant shall not be entitled to a stay 
lowed, fic. of execution, unless he shall enter special bail to thc 
unless, fic. action in the same manner as is provided by the thir- 
teenth section of the act to which this act is an addi- 
tion,* for stay of execution where the original process . 
is a warrant, which stay of execution shall be under 
the same regulations and.restrictions as are pointed out 
in the said thirteenth section of the above recited act.— 
Ib. passed Jan.20, 1816. . : l 
J. P. to ree. Sec. 65. Every justice of the peace rendering judg- 
, ceive andpay ment as aforesaid shall receive the amount of the judg- 
à over amount ment if, offered by the party or his agent before exe- 


of judg’ts. cution, and pay the same over to the person to whom 
. it may be due or his agent on request for which service 
Feestherefor LE Shall receive, if the sum exceeds ten dollars, twenty 


five cents of the party paying the same in addition to 
his usual fees; and if the justice shall neglect or refuse 
- | to pay over on demand, the money so received, to the 
erson to whom itis due orto-his agent, such neglect 


` Penalty for EC ; : 5, 
> ful Shall be -adjudged a misdemeanor in office, and upon 


* Ante sec, 62. tAnte. sec.39. 
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conviction thereof in the court ofcommon pleas[cireuif  : >`- 
icourt] the justice shall be liable ta afinenotexceeding ` ^^ ^: 
doublé-tHe sum ‘received by hitn aè aforesaid, and it . JA 
shall.bethe:duty.ofthe governor.to revoke the commis- 
sion of such justice.—Jb. passed Jan. 11,1814.: ` ee 
‘Sec. 25: H the amount of the judgment. is not paid Yn default of 
to the:justice:.as aforesaid, he shall. grant execution payment ex- 
therefor together with costs; if fora sum not exceed-ecution tois- - 
 áng ten:dollars, forthwith, and for any other sum af- 9"* 
tet tlie time limited for the stay of the same, which 
execution shall be in the formi followirig, to.wit:' To Porm ofexe- 
the constable of township, inthe county . ^  cution. 
reeting? Whereas A; B. has obtained judgment be- 
| fore me; æ justice of the peace in the township afore- ` = 
. Saidjagaist C. D. for a debt of and. rr ME 
his.costs. These-are therefore to comriiand you tole- > ' ,. 
vy the gaid.debt and costs ofthe goods and chattels of 
thesaid €. D.: and to expose the same within thirty 
days fom this date, to sale by public vendue, giving 
due notice of the same, at least ten days:previous to the 
day of sale, by at least three advertisements, put up at 
the most public ‘places in your township and: returning ^ — `~ 
the.overplus;: if any,-to the said C; D. and for want of ec 
sufficient distress you're Corimánded to take the body — ' - 
of tlie'said €: D.- in custody -and convey him to the 
cótnmon: jail ofthe- county, the sheriffor keeper where- 
of is hereby'required -to receive him and hin safely 
keep watil'the Said debt-afid'costs be fully paid; or the - 
said «C. Dc: be otherwise discharged: by due course of - 
Jaws. Yougredlso commanded to makeeretutmof this Réturi day? 
éXecutfor toi me within thirty days from this date, - ` 
Giver: tinder my. hand. this = day of - ->in the j 
year - m prod P x - oe " ; CU ME 
“Seo 76; -! etson obtaining a judgmert:befüre à ep. si eco 
jüsticé of ilo pease above tho um of ten. dollars [^ dame [d 
file a:transthipt of such: jndgment int the'óffice of the in clerk's of: 
clerk ofthe court of said county-where the jubtice:re- fice.’ 
sides"whieh shall from the time of: filing stich trans- + : ^ c.c 
tipt have the same lien.on the réal éstateofthedefen- ~ => -* 
‘@int:as.a judgment" rendered in a-court-of common... ; «|| 
gléas'feirédit courts] Provided; No execution’ shall is- "e 
ere but of the clerks'office until En execution shall have 
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No execution beer’ previdusky:iaaed: by “said justice andthe: consta- 
to issue by” MWeprojher.merson 4o-whom the ‘sarhemay-be ditented 
Pani until, -as aforesdid;shall baye: retirhed: that no gdods ‘ani 
oo X chinitel oil theelefendant ane tp 'he-fouag.in, "histttsyb- 
ship.—Jhiis:.13 X. 28 Qv beer ap 
Judgm’t giy- .; Nees 77. inai easca where.e justice shall givejadg- 
M Shin '»Wieni-under this at. and dt shad be suggcstied, bythe 
be ^P" * plaintiff or hisagenty that the deftindant against whai 
` ' suchgudgmént is rendered doth: reside ontnoifthe town- 
ship. of the-said justices and:that no spoods-dr chattel 

~ y cath be found in the tiwnship where the justice -resides, 

.« toto satisfyythe judgment;ih such case itshdllhethe di- 

ty.of the justice:-todisiue sah .Axeéution difécted, tothe 


` Execution to constable! of the township where the defendant resides, - 


be directed’ ehis goods:and chattels ‘ard:to be found, (af svithini£he 
i herpes county whére the justice resides) it shall.be the datyiof 
UT" the coastalila.to-whom the exeention is dirediod, £o exe 
cate'thé-same and make.retumithergof.t£o thé justice 
wiho'issues;-the: execulion, ii. the samb maner provid- 

ed by this actreapécting executions directed to, tee: cod- 

stable of;the:township ‘where:the justice;regidies. Io... 

J: P. dying, Bec. 78, Where any judgment shall Have beenren- 
&c.before detad by/nhy justice ofthe peace on cerifession-er ather- 
execution. Wise’anit such gasticershall-die, ‘he: removed fromioffice 
ox müóvexiitof the éounty! before:éxedution shalbliave 

been. isueditherton, the party recoveting suchgudg- 

nicht may apply:to any: justice, ib the tawnship ivhicre 

a ike aforesaid. justice resided, who!-dhiall issue: dhisque- 


‘mons commanding: the apposite party to appear before 
U .: liim:and shew cause Gf rany -hes hag); why. execution 
ought pòt te issie against. him:-for the same apnd ifsoffi- 

ciënt cause isnot shown to the. cbnizary-exebution shall 

issue accordingly, and a copy-of.-thé jidement signed 

oo 7, by the justieeso removed, or :hy-the cletk af the shun- 
nou E T cirotiit;] court with whom thé same maybe, lodged 
"e omes d be sufficientrevidence to i&ue exegniion:;for.such 


a 


sum aishálldppear unphidu—lh ^65. aite y 
Debt, dama- . Sec. XD. -Oii the delivery of anieiechtión ‘tha cób- 
es, &c. to stable, ah seceunt shall-be stated, on:tbedocketiotthe 
n esed justice, and also on. thie "backrof; the execution, ofthe 
i "delit, interdst-and.costs and febs{dueto eachimitness, 
jurot and: oficer-separatély, froiii-which= #he'gaid:con- 
"£f 
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able. shall not be. discharged but by prod to the Constable's 
jus n iA OF, before ; the. return d day af Se duty. . | 
e receipt. of 
di pe as to: whom. the 1 money 3s | due, orsuch en re- : sf 
tie A emne Scien Adm ed Juemsete | y 


tion or. mem 85; aie ! snake de other rekiny PIE 
ay. be: flgemed su the justice A e o ir 
esa fhe mo dnjürpd | ar his agent issue asum- im 
mons cuj gthe I. constable to. appear.) hi re 
EUM suc ta rha e named i in the sünimons not 
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ay ~ 4 èg m e 
E Si. B0. "ho Special. weil rad nba. a jus- Special bail - 
tice 9f ie peade c in any eet guit, may surrender: ‘the may surren- ``, 
pal; quas Tum t Dx hay Ruf pint Bich det principal. 
princ 2 When th lis | 
SOL = 
Rs pee of a We stamed, m eire H ür Nea against um 


0, E Lit écted,. that neither ; è bady or 
3 Jetty ofthe de koe can be found Srhereupen to 
levy. a same, it shall be ihe duty of said justice to is-. 
stid à* Suimthons pgmn the “the bail i in Ihe. original e io, 
if ny? to appé d forg him ont 3, certain day therein vee 
state d Hd : eS c any he Tias. " “Wily éxéention um 


an te Re 


ause, if a 
inst: bip dor the faouni endor 
on tlie Pis om With costs. An ‘such. summons 


maybe üecto to any, constable ofthe township: where 


Sey ene 
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“so. the bail resides to serve and retürir the same if within, 
o 7.7 ffe county where thé jüstice resides, issuing the same, 
ünd ifthe said Bail shall neglect to appear or. appearing 
Upon not Shall not show ufiitieht*.calise dé aforesaid, execution 
showing. , Shall fortliwitli issué against sdid ‘bail, without appeal. 
caüse execs And every surety’ of which such recovery. is “had or. 
tion to ikstié.’ shall otherwise sustain dainages by being bails alore: 
> Remedy of baid, shall have à riglittó retover allsüch'dainages hé; 
Hail against: ghe'dt they shall sustain, against such principal upon 
principal. .actionof debt foünded on’ this statute before ariy court 
that. has jurisdiction to the aniount.of the sum recover-. 
.. efor damages sustained by such surety: ' Provided haw 
«  evey; Phat the bail shall have a right to surrender the 
Hail may sur- principal, dt, the timè arid place ‘he is summoned before 
render prin- Syeh justice'as aforesaid: Provided, It be before judg: 
Sano inéht against him as'such hail, and after paying all ` 
“ay ee" costs that may have accrued on such action, stich, bail 
. . Shall be dischtirged-and the principal charged forthwith 
in execition=—Mi 7-077 0. 5; c0 7 07 
Sec. 82., After the taking effect ofthis act, it shall. 
pes jurisdje- 20d may ‘be: lawful, if all cases, whete suits are institü- 
tion of cons. ted before any justice'of the peiice,. on any joint note, 
table exten- bond, or obligation, and ‘one ‘dr more of the parties in 
dedtoany ' ‘such joint note, bond, or obligation, reside out of the 
_ part ofhis ^ township where such suit‘is commenced, the constable 
county. —-ofthé township shall have power to serve the process 
on all persons in such joint note, bond or obligation, 
. 2" within thé county" where stich suit may be instituted; 
017 79 * and said constable shall be authorised to serve, levy, 
'* *' E and collect, all executions issued. upc sch judgments, 
"as though the defendants all resided in the same town- 
AX ggi ship; and such service shall be.asvalid in law as though 
7 ^ . sich defendant should “have resided,.in the townshi 
where sich processissued.—L. A; Tr approved Noo, $, 


‘Incertainca- 


Sets 83, Nothing in this act’ shall be so. construed 
a as to permit any person of persons to institute his suit, 
on dry joint note, bond, or obligation, in any town- 
ship, unless one or more of the. defendants in such joint 

hote, or botid, or obligation, reside therein.—Jbe >. 
Courts notto “Sec. /84, The’ several coiirts of record in this terri- 
interfere tory shall take 10 cognizance of any action suit or com- 
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plaint made cognizable heie a justiceof the peace, by withjurisdigc 
m ‘act, exceptin cases ofappéal and certiorari hereinti Vion of I, P. 
provided, 'and à plaintiff instituting ` a sitin any court’ eee 
of record which by this act is made: ;cognizable before: Er 


ái 


à justice of the peace; shall have his writ abated with 


costs, —L, M. T. passed Jan. 11, 1814. 2 


"Sec. 85: Hereafter it shall not be lawful for the plait. P: exclu- 
tiff to institute. his suit inv the circuit -court for any s sum Se mede 
„within the jurisdiction of « uices of the j pee zl Gen. nid 
pe February l, 1817, d 


T epp — ' R 
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LIBE. © — | .' ^. 
"Sec. 1. In all c cases of ESPERE or AR R Br Ón 1 prosecu- 
libels,the- defendant shall be at libérty ü ve the truth tions for, 
in‘ evidence under the general issue, first Bing ‘a notice trith may be 
of the facts on which he intends to rely, or ped i: pe] given, in evi- 


“LIMITATION OF ACTIONS: ^ |; E 
Sec. I. li all actions upon thé case otlier- ds " fright ifa En 
slander; actions: for accounts other than stich décoùnts tious Ymited, 


` as concern the txade of mérchandize between Thérchafit: i ees hie 


" 


“tery arid ‘imprisonment, shall' be. brought within ewe" ^^ 


and merchant,. their factors and servants; ‘actions fr^ reer 
debt “grounded. upon any. lending or ‘contract. without ^ oe dis H 
specialty: or of debt for alrearages: of! ‘rent; delong of ara 1. 
trespass guare .cJausum fregit, shall bé brought : within cus os 
five -years after. the first of f September next, Or within» ME 
fixe: : years after the catisé of action shall accrue." AM C sin es 


"S 


hi 
m 


actions tipon accounts for goods, wares and nierchandy: “* dci d x 
zes sold and delivered or for any article in dn Pastor aces situ d 
count; all actions of trespass 9i et armis, assau Land bot-- i ha 


‘years after : moe first day pf September text, Or "din 013 
[in ears afterthe caüse un action. shall accrue? Action 


4 


‘ou the tase for words one year after the words à 


and writs. of errot shall be brought within five years af ? Writs rer. 


er {the] i first day. o Septeniber next,or withih five Mee iod E 


Cat ate r 


after ‘the’ judgment or order of. complaint, shall"be rene" 7. 
dered, ‘and nof aftert L. L. T. Passed, July 4 4, H0. : : 
_*Forsegovery of land, shall be bough in, seven m 
Sed y 2» séc. 9, l 
Action of Replisin, “five 3 meet, see s Replevins sec. 9. : 


"fao LIMITATION OF ACTIONS: | 


Proves: ip Bie 7 See. D Biosidan diat Fan y aii W hol ig enti dida 


y bd FoF infante g to'any of the’ before’ shentioned actions be atthe Hine of 


ried women, the cate Of action Hear. win the dde of ell 
&c. e years, a inarriéd | Won, of ‘unsound mili 
pitizoned, or béyond Sea, oF ‘Absent-fior the {ikea 


T - States, such. érson mày Dring sich‘ action’ within ach 


sie imei ds are iélore limited after thé respective d disabili- 
Further j pro- lies ‘are réthoyad: And provided lsd;. drin any of ‘the 
vigo, before mentioned cases any plaintif optainga ; jüdemi ment 


mn upon appeal or writ of étvor shall be revérsed, or 
plaintiff shall suffer a nop-suit, such plaintiff, his 
bein executors or admini inistrators, as fhe case may re- 
n quire, iliay. cimiriente a new action. or suit f ‘from’ fiie, to 
pos Utfjé, withirrone year after’ stich judgment reverted, or 
Sires di 5. diit suffered as aforesaid, m and aot alter —= 
be brought ‘Sec. 3. "From; and after thé, passage of this acts it, i dan 
for recovery NOt be lawful for: "any claimant to bring Or iint. ain’s Suit 
of land where for the recover, y of land; Prov ided, said, claimant shall 
xc has haye been out of possession! 6 thé ia ‘sued, for seven 
years, against any person or Vérsohg. Who may Have’ en- 
bru 2 ved, ie seven ee th Reiten sted otesi" ‘of 
seven years, Suid lard: arid provided also, that B deféhidant shall 
Saving t to in have , paid th the taxes oŭ said lind diring: tig pen riod” “a 
fants, &c. _dorexaid, Saving, ‘however, the fight e f in fants, stats 
wha prose- ef uinsoahd ining, imprisoned, be "ond E Sei; OF Frige 
! aub ni dut of the jurisdiction. of; the ‘Un ited ‘States; = PR oid 
disabilities “they shall, claim and prosecute thei tight to "sich: Aand, 
are removed,” vithin séven years : after ilie Hiab a $ QU AUD i 
Limitation of iave been removed.—L. 7. La “approved Oct: 9 
Andictm’ta & . Sec. 4. AN actions, siiis, rd d or. en jations 
penal actions which shall be jd: sued ór exhibited, i ‘upon any pana 
: “law of this ternito Dry, “the pubishinent, WE vts 
: Be and Amprisonirenit, shall be | Bra gigi t Within two 
ears after the first day. "di Septetüber fie OA “within 
wb b years after the offence committe a ; uc "act 


: as yu LETT 
pales lim. iod 5. Prsilól That ids. defen ud "dy diyil 
itations i in or criminal case Haei béo ore récit ted Le ror f côn- 


ceals hiniself or by rémoval ont of the district [sints] ; 


"S Limitdtiónof jééieculioit t in id: TON aub fè fher 
crimes, See Crimes and Misdemeangrsy s sec. 535 


a 
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J 


S 
or territory where he resided: whiensuch eapse-óf-actioh this act do 
dčomedyor hy àny other indirect niedna défeafs-ar.eb«not extend. 
structs'thé:bringifig:or niaintaining all or aby of the: 
aforesaid ations within the respective times limited: By 
this act, such defendant shall not be permiltedato:plead: - 
this:act in bax to any. suit; adtion;indictméfit,br-infor- + B 
mation, : vs 7 P te “ada 5 "ES pu ay = hs uu UP P 


* E * DONC 
1^ r >r ns 
Nae ES à Hed fI. E 


.. Sec. The Hittils Misscuriziyer; from is confinencé Little Mis- 
with tbe ‘Washita.ta-the three. forks thereafshall bejsourt & navi 
aud the same is hereby, declared» navigable stream, gable stream 
and æ common highway, frée to all, the :jpdople ofthis: 

territory, and to-the citizens of the United States, with 

out tax, duty, or impost therefori—-L; 4. UE dpsed 

Nove Bhs 1829.. TORO aie e i. D ME EU ii 


~ * e 
nged Y. 2 VR. 


"n al Hp 
à eta a a on i a gr PP EE Md Yag MS 
holy ., WATTLE BOCK, 20260675. as. 
Sec. 1. . All bee. white male,citizens; af fie: age ef Citizens! 
twenty-one: years ahd upwards; who, have rejided ‘six rights and ~ 
months dn the town of Bitte: Rock, shall heileónied:oi- privileges , 
tizens ilibréo£;and.shall.enjoy all'the:right$ and privi m 
Pre E ddiet this-act.-Z. A, T approve Nio 
$ . à e x " FEN 
3Sec. 9: "The-officersof the town:.of Little Rockshall Officers of 
consist o£ one Mayor and aPown: Connicil: composed.offhe corpora- 
foun mieinbers, and süch other dfficdrs-asasiay-hadeems°" 
ed necessary by the Corporation (0 Carzy-ista:elfeefithe 
powers hereby: granted.—4b. t. i o vp mee 
Sec. 3. Said Mayor ind Fown, Councilof sàid fowm 
of:Little Rocky and:their successors. foreyer; shall-liesa. 
Bódy Politic and Corporate, in deed and inlaws Hythe. 
- mamie atid. style of the.Mayor ‘and Town, Council,of. 
, the tewitof Little Ròck vang by that name areshere-. 
by made capable -and:able.in. law, fo hay, take pur- Powers of 
chase; receive; possess; énjoys, and retaiti,.te thémikelves the corpora- 
and their successors, lands, teheménts; háreditosments, 0n 
goods, chattels, and effects of any kind; nature; ortquahi- D 
. fp whatsoever; and:thè same to.sell, granty defniseyali- 4. i 
. enyand cóbyéy; to sie and be quell, iplead add beim : 
6d; answer dhd ibe amswWéred, defend: and-be dev 
etided, in all courts of law and equity, or amy hêr 


2 oad 
2 f "E 
wo as BSS Am 


E 
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(7 ° 5 place whatsoever; and .also.to- make, have, and use n. 
. ' " ' common sea), and: the samé to break, altér; and-renew- 
at their pleasure: and generally. sball.have'allthe pri- 

ty edie ae incident toa corporation or a:bo- 

y politics—/b, oa dede d ee aa? 

Officers elec- - Sec. $x, The mayor, and: town council shall ‘be elect:. 
fed annually, ed annually on the first Monday of January, by the free. 

* white male citizens thereof.—145. - l 

Howelected. Sec. 5. The elections fót mayor and town council-of 
oo the.town of Little Rock shalt be conducted inthe same 
way and manner as is prescribed for-the‘election of tius- 

tees for said: town, by the act entitled “an act for the: 

regulation of the town of Little Rock and for other pur: 
poses," es October twenty-seventh,: eighteen: 

| "hundred and twenty-five.ExcR. «^ v o osse 
Penalty for —- Sec. 6. Any person duly elected to the offiée of may-. 
iie to  or,or as a: member of the fown council as aforesaid, who 
ie shall neglect or refuse to sezye'&ssüch within said town, 
» . ' Shall forfeit and pay the sum of'fifty dellars.—]15..^ 74 

SittingsofT. ^ Sec. 7, "The mayor and members'of councilshalt: 
C. tjtiépub- constitute the legislative Body for said towir of Little. - 
lic. . Rock, and be:denomiliated; when assembled, the town; 
council; the sittings of this. council Moe 

1! C DTAe] election shall be conducted by a’ justice ofthe 

- peace, and a clerkappointed ‘by said justice: ten. days pre- 

vious notice. thereof shall be groen by advertising the same: 

in three’ (at least) of the most publié places in^suid- town, 

and two weeks ‘successively .in- the A rkansus. Gazettes’; 

which advertising shalt bedone by thespustice df.the pétice 
conducting the election ; and» ihe return of the penterstso. 

elected shall bë inadé to the-elerk ussinting te elstidd ofthe 

peace. .. Meath succeeding: election; the advertising shall. 

be done bythe chairman. [mico af the late'or ther‘act-; 

ee s drag druebeds, [lon council; and the:return-of the persons: 
n so elected, shail bé made to the.clerk-of seid, board, which’ 
shall. berecorded in theirbooks; is. ey INF 
2s"; Vacancies, oceasioned by deuth resignation, ot-oth: ° 

' — erige; of any one vr more of said thistees,[town-courent} 
betinest The annual élections, shall be ‘Ailbed: bythe rema- 
ing trustees [town -eowncil. FE Air P approved Odieter. 


. fT t + Beg 
BF, 4825. . " - tea whee Pe aot orgs get 
1 4 


HE 
Ate 
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his assembly the mayor shall-preside.and keep,order, Reguletiong 
bject fo. such. rules 4nd regulationsas may, be-estabr 670m 
lished by said town council;-twomembersofihecoungil =t oc 
and the mayor shall. constitute a. quorumto do busines, SOC ee P. a 
NA | oe > dui. we Made of pros 


. Sec. 8. A.majority shall determine, and decide. upoh ceeding, i 


red by any member present, the question shall bë takers ME 


be, and he-ig hereby, constituted. consérvatór ofthe “STE; 
peacevithin-the same, and authorised andeempówered. —-” 

"ang Mayorvedt’d , 
things in said townof Lite Buck which jnstieesüf the ry p. 
peace'for.fhjs territory, midy-and.can Jawfully dop and — *,:5 0277 | 
shall ;be-further vested: with anthorityn.allluwfubea- — 6. 


of the peaée to‘the, common jail. of, ihe courityy and y i 
shall Have power to suppress-all riots-ang u&lawfu]-as- ziote abd odi 


€ 


^ 


DUE E IM LE u d xx gts d Regulations: 
» Sée.10.. "The. towri ‘council, constifuted: as afore: to preserves: 
said, shall have power to enact ordipanceso preserve health. 5-^ - 
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houeéanü: markets; to regulate the: cleaning” and Sweeping :of 
sweep chim- chiimmeys, and establish the rates thereof;:to-dig. wells 
Supply water and'erect p amps oF any other apparatus for supplying 
Suppress — thé Citizens With.goed and wholesome water, and ‘to 
views’: = | repair and, amend the same; to make such by-laws as 
"> they déem proper för the süppressiónüf vice and im- 
iriótality, adie enforce the.same: by fira, and accord. 
ing'to the ‘nature ofthe offence or infraction of said by- « 
jaws; ‘to: purchase firó engines fof the use ofsaid town; 
to establish fire companies, aud: to' make regulations 
concerning the sarie; and the said Town Councikshall 
have the power of fring illegal .venders-of spiritiious 
liquots within the town; théy shall have power to. lev 

of liquors. 204 collecta tax of the oWreróf any dog which may 
Dog tax.  bé-fomid at large im any of the streets, lanes-or-alleys 
|. : Ufthé towh aforesaid; which fine, wher collectedy 

. ^. Sligll-be paid and appropriatéd to the use ofthe town; 

(2o insuely niner ás the Town Countil shall provide and 
Extent of direct; aridy in general, shall have'power todo: all those 
powers. — iativis: and" things for the well being- aid’ good:ipolice 
of the! said town, which shall nof bezincónsistent-with 

a... Aý of the existing lawi of Mis Feror vis 
Polltax. ..- Nees Hit ‘Fhe ifüitees; ftot couricil}‘of said town; 
'. ofthd thely succesors, or a majority of thêm; shall! fave 
poser; annually, toimpose & poll-tax not eiteeding one 

dollar; or all persons entitled by law to vote for.trastees 

‘[téwn éouticif} of said town.-—1b. ap. Oct. 27, 18955" 
T&rhowlev- Sec. 12. ltshall be the duty of said towir councilto 
ied Bad col. lev} and collect à tax on all property, both'realaind 
lected. ^' personal, withit:- the limits of said town, avid! upon-the 
venders: of merchandise atid retailers of spitituods l- 

quérs} provided, that no property holden ia the town 

of Little Róck,£háll be taxed store tharrthixty dollars 

yer; arid that'alltaxes levied shall be graduateddown 

Hoin the maximum sum of thirty dollais in proportion 

pied valüé of thé propérty taxed aps: Noss: Ts 

May. appoint . “Sed: 19; -The trustees [town-coühcil] of saiditown, 
e commis. tiid theéifsuecessors, or a majority of them, mayy at any 
sioner, : — littethiey-shall deent it nécéssary; dppoint siitie-fit por 
` ' H; rekti in Sdid-towit, as a cofarnissioner, [assessor] 
fórthe pürpóse of prociifing lists of all such persons and 


Fire engine, 


To prevent 
illegal sale 


ErrPEE-ROCK. is 


jroperty hs afe by law subjected fixation, Ti iy by saiid- T l f ps 
8&8, [town count ; ;[: -Jait cor aridi oner, Peet oe 
ford le begins to éxercise ‘the d office, dall > ia 
make bath befte sorlié justice of the pelte; T idt He Who shall 
srt fitit exécuté the’ office of dótailiéslóuers asvéd- take oath. 
pal preeable to law, atid according ’ i ilie Best Ph 
ies, Without partiality: “He sha Uther ition 
dels M m d ^i execute the duties: dr jus id diff S gad 
a gok "éách yérson residing within the imite of eris fures. 
wh, Or Holding any lot therc, or Tis drier agent, if a 

inj stich there Bé, for 4 wilitten list of his or hef} proper Á- 
ty, whitch betig distihctly read dyer by the conibis- 22 . 
stoner, [assessor] to He person delivertity "uie or NE 
or shé sal mike oath ör affiimation, “wt icti tite oti- « CEEE 
thissidiier fess is Hereby autlossed der  admibister, NETS 
that such list cotifams à tra’ aud perfect account df" Te 
xj &pdcies ofi property belbriging to hits; oriith his pi 


sees TELA O or any ter ot as Ta 
cà IO order fo evade the payhitént, m - NL. "oram. 
said comihissioner, [assessor] shan adj ust ‘the élue 1 i» dis a 
. the  biopétty With the owner tote and tioté EHS yaf- 6227 
uation on such: Fist; and, in cast “of neglect or “refusal, ~ Mrs Js 
on thé p art of hb person so ‘palled ôn; t ëi ilies 6 sive on 
a ist oft his or hier j property, ds aforesaid,” oF to ai ts "mw 
ihe value: théfeof TN ihé Aoiiitiissiólior, i assesi Mr 
shall’ “be thé, duty of the comrpission er F [ass NI: esso] t QA 
take dit a [it sithe property. sf der "deling ae BPS Ga: 
froin’ the Best inforbhation lie can Jc id: rj die 2h 
tlie valie thereof; dnd indie i inner er Cüiimiiio 2:3 cU Eme 


[assessor] shall niakë oùt, ists, ant d afk: the Wa B sgt ak 

SEG E cin $ un Po » A 
roperty i in said town, subjéct . ‘tO tazgoh, B È Hen. TUS 

whereot ai are tion-esidéhits of Said toà, and Bo omg c 


khówn à rent therein, Which it, ith. the i nae y 

foresaid, ‘Stall thereafter, in ‘convciient tires, at iar tengst lorum 
iti the’sy space à of forty days from | ihe tiine sard commission: ble property 
OF ffissesgor] is is duly notified’ of his a ap ointment, ber Fetar trn- to be réturn’d 
èd by, the cota [ase ‘aforesaid, tò th epo oar rd i in 40 daye. 
of ‘trustee’, frown, council] or to, thie, Charm jor 


thereof, that sdid trüstées fiown pen may be ena- 
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. T.C.tosp- bledthereby tolay and apportion their taxations accord- 
portion taxes ine to law, Provided, PALA That, if any person shall 
a ppeale may think himself or herself aggrieved by such valuation, he 
6m: or she may apply to “the board of trustees [town coün- 
cil,] thereupon, who shall, if they see cause; reduce 
the éstimate or valuation so made by the.commissioner 
assessor,] And said commissioner [assessor] shall be 
allowed one od e day while he is employed under 
towed $1 nar act, which shall not exceed ten days, to bé paid by 
diem. ^... the frustees,. [town council] out of the money collected 
asatax, And ifany person, liable to the payment of 
Persons giv- tax, shall give or deliver to the commiissioner, [assessor] 
ingfraudu- q.false or fraudulent list of property subject to taxation, 
lent list, Los he orshe shall be liable to a fine-of twenty dollars, to be 
lg ne sued for in the name of, and recovered by, the trustees, 
[town council] or a majority of them, in the manner 
debts of like amount are recoverable by Jaw, and to be 
applied to the use of said town.—Jb. approved Oct; 26, 

Se. x. ud UT : 
Collector to — Sec, 14. When the trustees [town council] have 
Pesppeiten- fig and ‘apportioned the tax, AT shall appoint g col- 

e o coll i 


ector, whose duty it shall be to collect and account for 
colon ae the tax of.said town, within three-months after a list of 


in 3 months, the same.shall be put into his hands b said trustees 
On refusal to [tówn council] And if any person hall. fail or refuse 
pay tax, col- fo pay the same, the said collector shall haye power to 
lector to make distress, and to sell property, upon givingten days 
a a notice at the courthouse door in said: town, of the time 
Taxesto be and placeof such sale. And the said colléctor, at the 
paid to T. C. expiration of the said three mionihs, shall deliver ,the 
Collector al- Money’ so collected to the trustees, [town councilJor any 
lowed 10 per person ‘whom they may appoint for that purpose, de- 
cent. ducting . theréout ten per cent. for his services in col- 
Penalty for lecting said tax. And if said collector does not collect 
failing to P8y and pay over stich tax, according to the provisions öf 
Overtaxes- fhis act, on ten days previous notice being given, à 
judgment may be recovered against said collector and 

his sectirities, or any one of more of them, by the trüs- 
“et. fees, [town council] or their sticcessors, in, the circuit 
.. . . Court, or before a justice of the peace, for the, fall. a- 
ipd mount pút into his hands to collect, and execution ‘a- 
*rardéd thercon, which execution thé clerk of said court 


( fice.—Jb. 7. : 
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or otlierwise the ‘magistrate, as thélease may be; shall NP 
eriderse: ho sectirity ofany kind fo betaken”: prosi. TU be Mor 
ded, however, said collector shali be allowed such credit?" solvens. 
for insolvents asthe'said^coüit dr justice of the peace 


ga 


may jüdge hintentifled to.—15; ' uoc NN 
Sec: 15. The'said collector; at the time he receives Tocollect ar- 

ilie list of taxes to be by him collected, ‘shall also bé résrages.” 

‘bourid té: receive from’ said trustees [town council] lists. « . 

‘of all àtrearages of taxes which;may hereafter accruég — '"': 

and to collect and accoünt forthe’same;-ih the same 

manner dsdthertaxes are.—Jb.': TON UN 
Sec.'16. -The said collectór shall, within five days 

after notice-of appointment, and before he proceeds tó 

act; 'enterintó bond, with ‘sich seeurity as may be ap? giye bond. 

proved of hy the trustees; [town council] with a penalty Penalty. 

in-double the süni to, be by ‘hint ‘collected, payable to Condition. 

the said trustees, [town council] or their successófs In 

office, with condition for the faithful execution of his‘of 


. Sec. 17. If any person appointed a commissionés Penaity for . 
{assessor} ‘or collector; shall fail or refuse to act, he shall failing to det 
forféit:and pay to'thé trustees [town council] for thé use &s collector 
of said town a fine of fifteen dollars, recoverable by said 97 39998907- 
trustees [towr. couticil] or their successors, inthesame se- it 
tianner ‘with other debts of the same amount,— J, LAE er 

Sec. 18. The said trustees [town council] and their 


suécessofs, or a? majority of them, máy appoint an over- Mey &ppoint 


* geerrof the streets of said town, tö keep the sanie in good an overseer 


‘order and'repáir; and for that purpose said: overseer bM 
‘shall bé authorised to call on all the free male inliabi- Persone Ha- 
tants of said town, above the age uf twenty-one yedrs; ble to work 
to work on said:streets, not étceéditig- one day in evéry ot Street." 
two months;-and’any person só called on and failing fo Penalty fee 
attend and Work; or furnish a substitute, ‘shall forfeit aiid” kr 
‘pay’ tó, the frustes; [town council; for the use"óf said 

town, ore dollar, recóvérable- by the irustées, ftówh- 

council] in the same maniiér which debts of the siime 
amourit arerécoverable.—]b. — ^'^. ^ 07€ z 
- . Sec. 19. The- Mayor and ‘Town Council shan be Officers ap- 
authorized' to appoint an assessot, town constable, over- Rond by 
seer of the streéts; ahd night watch, with’ power and Sea N 
authority tocarry into execution the ordinancesoféaid —— 

Town Council.— Ib. ap. Nov. 7, 1831. 
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receipts and Little Boal shall on the m Mori in January i in 


expenditures | 


sone mae thesame. has been appropriated and 

«ie Of and ihe amount dif any) remaining, in their 
hands.mhexpendederrib. ~ ^ 

Xege 22.: No citizen of the town of Little Rock. shall 

Citizens not be compelled to work on any public road or highway 

i ze „to e greater, distance. than ten miles.from said town; 

uH m amp of. the same, warmed to work on. any 

„road, publici bigbag stroet, shall be exempt from 

es “ork on . the same, provided such citizen shall, when 

To SENA pe Mame |, pay unto the overseer of such-road. pr strent, 

on paying $1 ne dollar der. every. day hej is warned: to work on the 

per aay Rees” os 
Pert w T Ws A. An Any person. or persons, awning alle lots 


ck of square of lots in.the town of Little Rock, 
d dae A fe 3n dra d.axe hereby, authorized and einpowered 
alley. bi ui ), the alley .rnning through such: block or 


n o roped, 99d Qc, 1898e ion 
: ee, d E os red 


On Sntering hereibe or mare persons, owning the 
PA i number of lots in, any block; ;er square of lots-in 
Ec Teg said Joymn:pt Little Rosk, sbadl enter into.a written 


reement, to close up- the alley. running through; their 
lock or. square,.; they shall be, andare Hereby, anthor- 
Med, to eloge Ap. the.same, on.their filing said: agreement 
with the oaks of the board:of trustees ; (pan -eouncily of 
— ~ the sown of Little Rock, and the said alley shall veaiain 

; a closed, iue the “pleasnre.; of the owner or owneis.of 

: E .Orsquare,or a majority Q theml - 

T. o. ny or ec. “Os Whenever it may hecome necesan für 


à 


MARKS. AND BRANDS. aus 
the convenience ofa majority of the inhabitants, ofsaid der allexato 
town, of litte Rack, that any. alley;ür alleys, closed.un- P? opened. 
der.the ‘provisions of.shis act, shallibeopened,whenthe ; > i 
beard. ot:trastees;[tawn council] shallordez the same;to i 

be opened, ahd the. person or.persops owning. said lots, 
on-aefusing ‘fe-open the same,.or failing: te, comply-with Penalty on 
the pid o trustees, [town.council]-shall forfeit. and " efueal. 
pay-any sim not-exceeding ten dollars,for every week 

they -shall -keep £he.same-enclosed. after said,order js- 

sues, which sum. shall. be forthe use of the town.of Little 

Rogk,.and shall be.sued for, and recoretel ag in.ether 

cases, n Mp te | > 


B m MARKS AND: AND ‘BRANDS. . oS : 
Sec. d«. Every. person’ in £his.&erritory,. who hath Tobe record- 
hürses, icattle -or hogs shall have an‘ ear mark or. brand ed 

different from; the ear mark or brand.of-all-his neigh- 

bours,* -which: ear mark or brand jie shall .record-wath 

the clerk:-of-the district..-county.'| .where-his herses,<at- 

ile. gr- hogs are: for.recording of which ;ear:mark. ang 

brand the clexk shall be entitled. Wi A feceiye 

the sum pf twelve and a; hal cents —L. L. T, passed l 

4th Noo. A808... . J tec Ph 
Sec. 2. And /CVELY person, shall brand: hones with Kewhat igos 

said, brand. fom eighteen: months qld and upwards, nd to brand aiid 

ear, mark all.histhags from six months old and. upwards, H ks d Ve 

withthe said ear mark, and^ear.mark.or-brend -all his ..: 2 ka 

cattle ftom telve months old and upwards, with Said o Uu 


PM 


' earmark or -brand.- ; Andrif any: dispute; shonld arise 


about any-ear.mark-or brand, the same: e sonla ane n. 
ed. bytherbook-of the clerk, of the «district? county] 


whene-such- eattleorthormesor hogs.presi-H.. tou 


€ 3. Where any person shall bay any neat cattle Purchaser to 
froma. em ~other:petson, -or come -to the same, by. gift; brand with 
will or any other lawful. means, then and.-in. such case d ds 
the;persen, who hasthus gained. the same by any ofthe E oso 
ways afordyaid, sball.within eight months, byand the = sisi 
said neat cattle with his own proper brand in the.pre- . ` 
snee . oft to. credible. witnesses, a nextifiate Medo 
shall Ke. signed. by: the said witnesses. d ; 
——À— 


* Not more than one. See posre 84 9. 
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Alfézitig ^5. Sec, 43 If any! persón or‘persons shall alteror de- 
ane ` "fücetlié mark’or brand of any other person ôr persons 
bianda. hórséjti&at cattle or Hog such person being thereof con- 
¢icted;. by’ itidictient or presentment, shall for évery 
DES sich Tiórse; nare, colt, neat cattle," or hog^whose mark: 
COD (or'brand He'or sheshall alter or deface;forfeit and pay 
' ' "fhe sümiGf five dollars over and above thé value of such 
Horse, tifarée, ‘Colt, neat cattle or hog to the persoh, 
whosé:fhark or inarks, brand ór brands shall be só'al- 
teréd tind ‘defaced: Provided, He prosecute the same 
within’ six months after discovery of the fac? commit- 
ted. And the offender shall over and above tite said fine 
receive forty lashes on his or her bare back well laid on; 

and for the secortd-offence shall pay the fine aforesaid, stand 
wit cob lithe pillory two hour's; anid receive: not exceeding sixty ` 
lashes on his ofi hièr bare back well laid on.* And -ifany 
. person ‘ór pérsóns'shall mismark or misbrand, any un- 
marked oi*:ünbranded,- horse, mare, colt, neat cattle, 
of heg nót’ properly his or her own, he or they shall 
forfeit‘and pay-the sum offive- dollars over and-above 
the value'thereof för every such herse, mare, colt, neat 
» . cattle; or hóg- so mismarked or misbYanded which fines 
Mismarking shall be recovered by indictment of action of debt in 


Semisbrand: iv coutt Gfrecórd within this territérys—Io. " ~ 


. céaling the 


Rs eta fo E T j LA UN 
Pasai con. Bec. 5:‘And to prevent the cóncealing of such' óf- 

the | fénces;! if any person or persons shalt see any other 
commission péréon or persons, committing any of the crimes afore- 


- Of sid offen-said, arid shall ‘not discover thé same, in ten. days, to 
aa , sone magistrate then and ‘in such case, such persén or 


i- persons, for hot discovering such crimes, or any of them 
Cótlifhitted, shall ‘forfeit and pay the sum often dollars 
for the use ofthe district [county], to be recovered by 

o5. 4 any peiton or pérsoiis who will sue for the: same, by'ac- 

"Uv P7 don Of debtor by indictment or information" in any 

* |, eourt éf recórd in this territory.—156.  " E 
What shell ^ Sec? 6.'And because it is difficult to coñvict any 
be evidence. person who has seetrsuch crime committed if he shall 
me eet R E i. E 

*So'muich of this section as inflicts corporal punish 
ment for the érime'of altering and defacing marks and 
brands of horses cattle and hogs is repealede Lv Li Ta 
passed October'30, 1810. . 
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xeny-tlié samé; it shall be sufficient evidence to convict of conceal: 
any peiton;.tliát he has seei such crime committed, if ment. E 
it be proven that he has told any person, thàt fe: did 

see the Said crimes or any of theri;committed.—J5.. 


‘Sed. 7: Whereas the common. custom in this territo- Killing hogs __ 


ry of killing hogs:in the woods gives great opportuni- oF cattle iti 
ties to stealing the cattle and hogs of othér people: -Be the woods. 
w'-therefore enacted, That if'any person or persons'shall 

kill any orie. or more neat catile or hogs im the woods, 

he shall’ within. three days show the head and'ears of 

such hog or'hogs; and the hide with the ears on ofsuch 

neat beast or cattle io the next magistrate. or two sub- 

stantial house holders, under the penalty of ten dollars, - 

to:be recovered by any person who will sue for the - 

same by action of debt, information or indictment in a- 

ny court of récórd in this territory.—1b.- - BENED 
= Bec., 8. No person or persons in this territory ‘stial] No person tc : 
have'ór bé allowed to use niore than one ear markor ppe 9r 
brand: for his her 'or-their stocky and no minorliving Cork or 
with his, or her parents or guardian; shall have or make brand. - 

usd óf any ear mark or brand different from his; her or 

their parent or guardian, nor shall any apprentice or: 


servant: make use of any ear mark or brand by ‘which 


to'claimi amy stock on any pretence whatever.—-Ly M. 
Ti passed 22d Jans 1816. BENE 
-Bec:-9: If any person or persons shall makeuse ofany PersonB-us'g " 
mürlcor brand'other than the one he’ may have record- marley ken 
ed, or use more than one mark or brand, or any parent, or more than 


ghardiait; or master shall suffer his;her, 'or. their sok, ono. &c. 
ward; apprentice, or servant to use a separate mark-or_ 
‘brand for any stock, he, she, or they shall-forfeit not only- . 
the’stock so. marked"but one half the value thereof Be- — " )J 
sides; to be recovered of him, heror them by indictment, — 
one half to:the use of the county; and:the other half for 
 theinfórmant; provided however, that nothing in this act ` 
' contained shall-be construed to extend to any stock that © = = 
shall have descended or come tó any minor, servant or 
apprentice, by gift or devise from any person or persons ^ 
other than his guardian or master: provided‘also, that the B ' da : 
brands and marks of such minor, apprentice or servant inc 
shall be recorded in the same manner as other brands &,:45 be ree 
and marksare by law directed Lto berecorded.—1bi ^ corded. 


E 
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Matrieges. Sec. 1. .Albraarriages:herdtüfore solemnized.in ithia 
ea o ntetritóryyby any-preacher of the gospel, imagistrate:or 
cere aig, "regularly ordained. clergyman, shall-be,-and the sáme 
` aretiereby devlared:to ‘be; good-and validith-law' to all 

AE hoo nc -ántents abd purposes.-—L. di T's passed. July 0, 1806. 
bci ceu Sec, 2. From and. after the passing.of this act itshall 
ny hereafter, Pe lawful for any preacherof the gospelytiiagistrate, or 
‘regularly ordained clergyman to perfotmithe-cerentony 
of marriage within this territory, to be certified and tė- 
corded, and the certificate to be filed; and the'clérk.£o 
‘he entitled to:thesame fees as is provided imthe-sécénd* 

section of this aet, —Jb. "Ey d UT 
Menmary- Sec. 3; Hereafier it shall.be the duty of evéry man 
ne obtaia who is-about to intermarry with any female in this ténri- 
es pdt tory, under eighteeryears of age, to obtain:a certificate 
offemale &c, from the parents or-guardian of said female, cexüifying 
^ fheirwillingnessto said marriage, which certificate:shall 
be presented to some justice of the peace, preacher:of 
- of the gospel, or regular.ordained clergyman, : op :any 
, other person authorised by law to solemnize thé mar- 

riage ceremony.—-L. A. T. approved Nov. 14, 1829... 
“Bec. 4, It shall be the duty of each justice. ofthe 
peace, preacher of the:gospel,or regular ordained:cler- 
Personso- 2yman, who may perform-the-marriage ceremony} um 
lemnizing der this act, to file with the clerk of the -cirtuik,.count, 
marriage to jn the county where the ceremony. was performed, a 
ea certificate of sáid marriage, within hinety days after 
clerk, . -. Said marriagé, ànd'on failure to. do so, he shall forfeit, 
‘and pay twenty dollars, to be paid inte the county:trea~ 
sary; which sum shall be collected, on. motion. of; the 
On failure prosecuting attorney; and if any of the justices of:the 
fined $20. peace, preacher of the gospel, or regular ordained cler- 
How collect- gyman should peiform the marriage ceremony. without 
F Saen first obtaining a certificate, as stated in the'firstisgttian 
ni neglect of this act, they shall forfeit and pay.to the county one 
fined $100. hundred dollars, recovered as above.—1410.:.:.— po 3 
Sec,-0. Whenever a certificate of: martiage comés 
Clerk to re- to the clerk of the circuit court from any of the: persons 


sah certifi- authorised to marry, it shall be. the duty .of-the said. 


- 


5 dea. 3 
* Post sec. 6. QUNM DS DER 
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élerk to make: a record- of said certificate, and receive 
thé'sarhe fees as is now: authorised'by law.—B: >- 

"See. 6.- [.Xnd'the said clerk]: shall’-reeeive for his Fees. 
sérvices-and trouble in-so doing the sum of fifty cents. 

für every certificate so recordeds—L. Le T. passed Oth. 
Jul), 1806. - 


^ .. MARRIAGE CONTRACTS. ; 

‘See. EF. The same proceedings that are herein be- How carried 
foré:provided with respect to dower,* shall be had-forinte effect. 
the purpose of carrying into effect the marriage contraet 
that may have been heretofore made or shall hereafter 
bemade, in pursuance of any laws, usagesand.cusioms — * 
now or hereafter in-force within this territory —L. AME 7 


« 


T. pissed Jan. 21y 1815 sit 


MILYTIA..- o5 ZW: 
Sec. 1. Every:able bodied free white male inhabitant Persons lia- 
ofthis territóry-between the ages'of eighteeir and forty-ible to militia 
five years shall be liable to perfórni- militia duty, to- be duty. 
eniolled by the: captain or commanding officer ofthe 
conipalty within whose bounds be may reside. Itshall How enroll- 
be-the- duty ‘of said officers respectively-to enrol: every ed. 
such:inliabitant; as:also:sucli persons: whe shalk from: | 
time'to tite’ arrive at'the age of eighteen years, as well 
as’ those persons wie come to reside within his bounds or 
lihis Andit shall- be: ther duty ofthe captain, or 
comanidnding officer of each company. to'entol from time. 
to time all’ those who arrive- at-the age’of eighteen: 
yearsy and als those wha come to reside: within his: 
bounds, and shall notify without delay every swch per- 
son of their-enrollment, by:'2-non ‘commissioned officer, ' 
orgome'other person: By: whom sach tiotice can’ Depro» 
edt: Provided; That no person shall be called upon to- 
pétform inilitia duty who-has: not resided: atileast-two 
months within'-this-tertitory, and ten days withintbe 
Proper boudi of His company, except in cases of aétual- 
or thredténed invasion, when ariy such persén-or pro- 
per nóticeibeirg given, may be"ordered" into sernee, 
by the captain or commanding officer within whose. 
*See title Dower. Aa 
| Be ' 
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bounds lie may reside, and be subject to the same fines 
Exempts. and penalties as are hereafter provided: And provided 
.also, That the judges of the general [superior] court of 
this territory, secretary of the territory, and such other 
persons as are exempted by the laws of the.United 
States, to wit: all postmasters, the carriers of the United 
States’ mail, and ferrymen on the United States’ post 
roads, shall be and they are hereby’ exempt fommi- 
litia duty.* But it shall be lawful for any of the before 
‘ mentioned persons thus exempted to accept of commis-, 
sions in the militia, but on such acceptance they shall 
forfeit their privileges.—L. JM. T. passed Jan. 18, 1815. 
Divisions, Sec..2. , Said inhabitants shall, under the direction 
brigades, re- ofthe commander in chief, be formed into divisions, bri- 
Pma eR gades, regiments, battalions, and compaffies, each. bri- 
companies. gade to be composed of not more than five nor less than 
How formed. three regiments; each regiment to be composed of two 
; '"battalions; each battalion of not more than four nor 
. less than two companies; and each company shall be 
- composed of not more than one hundred nor less than 
thirty-two non commissioned officers, musicians, and pri- 
. yates. The regiments and battalions shall be number- 
‘ed by the commander in chief from one upwards, and 
Rank both shall rank according io their numerical designa- 
pere tion.. At any regimental or battalion muster the seve- 
ral companies shall form a regiment or battalion accord- 
ing to their seniority, and the same rule shall apply 
when different corps are assembled together, excepting 
so far as by custom, usage, or necessity the cavalry, ar- 
tillety S light corps may be detached, from the batta- 

.  lions—b. . P ur. us LAN 
Officers. . See, 3. There shall be appointed and commissioned 
^. by the governor to each company: one captain, two 
lieutenants and one ensign; to each battalion one majors 
to each regiment one. lieutenant: colonel commanganti 
. All officers who shall accept of an appointment under 
this law,.and continue to reside. within the bounds of 
their regiments, battalions or companies shall hold their 
commissions at least four years unless sooner. removed. 


3 
à 
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* See also sec. 49, by which other persons are exempted, 
1See post sec. 53. T - 
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by the governor or by the provisions of this act. The Regimental 
regimental staff shall consist of one adjutant, one quar- staff. 
ter master and one pay master, to be chosen from 
ainongst..the subaltern officers, if fit persons can be 
found, one surgeon and one surgeon’s mate, one ser- 
geant. major and one qnàrter master’s sergeant, one 
drum major and one fifemajor. And foreach company ,. 
there.sháll be appointed one sergeant and one corpora] Non Mofes 
for every sixteen men, and in a company one drummer sora, ome 
and one. fifer. Allsergéants and corporals of compa- 
nies shall bé nominated by-the captain or commanding 
officer of companies and appointed, by the commanding 
officer of.the corps. And all the non conimissioned 
staff shall be appointed by the commanding officer of 
regiments and battalions respectively.—Jb. 4t 
‘Sec. 4. . Every, person providing himself with arms, ou 
ammunition and' accoutrements, shall hold the same ex- Exemnptfrom 
empt of suits, distressés, executions of sales for debor OWS — * 
damages or for. the’ payment of taxes. And the said’ 
militia man as well as.the persons cómposing the light 
corps. hereafter in this act mentioned shalf be exempt« 
ed from arrest both going to,and returnifig from pa-Privileged 
radeg, inspections, and court martials or rendezvous by rom arrest. 
order of their superior officer, or in compliance with the 
provisions of this act, except in case of treason, felony, OR 
and breach of the peace.— 75, E ZEE 
. Séc. 5.: Any officer commissioned by virtüe of this Oath ofoffice 
act,shall, before-he enters on the dutiesof his office take 
the oath, of allegiance to the United States, and the 
following oath or affirmation, to. wit; I do solemnly 
swear (of affirm, asthe case may be,)thatI will faithfal- 
ly:execute the duties of in the  ,  .aceording 
to. the best-of my abilities, . which oath-or affirmation Endorsed on 
shallibe.endorsed oh the back of the commission by the commission. 
‘persdn administering thesame.—lb. ; a 2. 0x 
„Necs 6: Tnall cases where the day-has not been, pre-Notice of ` 
viously assigned and particularly mentioned. at the, last mustere. 
preceding master (which is hereby declared to‘belegal ,.: oas 
notice), for, Hie, troop; company, battalion, regimen, or H eretia 
brigade.to ‘assemble on parade for muster,‘review, -or: "nat 
. inspectionyit, Shall be the duty.of the commanding off; 
ces. of the corp$:so-itó- be assembled, to-causethe orders: 
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'  "iiotthat effectto be givento the captains of their respec- 
tive: conipanies at least ten days before the said parade, 

and itshall be the duty: of the said captains respectively: 

to:cause three days previous.notice to be given to each: 
individual ofthe company by. an officer or.non: commise 

sioned: officer, or in writing left at his uswaltplace of 

abode: Provided however, That when the cotiimander 

-i .°'" in chief; the brigadiér general, the-commanding officer 
" — , ofnegiments and. battalions, and detached:.companiés, 

. forthe purpose of repelling invasion or attack; orto aid 
and: support the civil authority, shall command: the ser- 
vicd of the:militia, (which they are‘hereinafter authori« 
sedto-.do):such: previous notice shall not be-necessary? 
but‘ow the contrary: every person subject:to military dù- 
ty shall march at a moment’s warning.—b. | "* 7 
Boundsof | Sec. 7. The lieutenant colonels commandant of the 
battulione-ds respective ‘regiments shall designate and assign the 
companies. "ondaries and.limits.of the seyeral- battalions: thema- 
jors of battalions shall designate and assign the bound: 
aries: and limits of the companies, and the field officers: 
_ofeach reginient, ora majority: of: them, authorised. by 
* 7! the, commanderin chief, may. form new companies; as 
^ the population:imcreases, or asthe publie interest: may: 
appear to requie, "Phe. regimental paradé: grounds 
Muster shall ‘be fixed: by the lieutenant colonel commandant rë- 
grounds.  spéctively, the battalion parade grounds by: the major’ 
^7. «gpd the places at which the several companies muster 
and. pm shall be designated by the respective-cap- 

tains——lb. - EN 

Centralple- Sec. 8: Wherever by this law the power is givéh ‘to! 
ces to be se- tlie. commanding. officers. of, regiments, battalions, or 
lected. coinpanies io appoint a. place for the muster, review, or: 
(ona @xercise:ofany: régiment or corps, or for the meetiiig of 
.'* officers or courts of assessment, it shall be the .duty:-of 
such commanding officer to choose as; central-a plate: 

^ | + forsuth muster, review, exercise or other meetihg-asthe 

"UV cireumstances.of the case will admit.—Ib. `. >. 

Appearance Set. 9: Every offióer, non-commissioned officer, mu-: 
at musters 10 sjcian.and.private-shall appear at hisrespective muster 
o'clock. field, ‘whether regimental, battalion or company ón'thie:. 
day appointed: by ten o'clock iu the fürenoon, atdot: 

ta'léage the parade until pérmittéd' by the officer com 
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thandingthecorps.. vindit as hérebyimade:the dubypf- ^ z io =: -> 
theisaitl icotamanding “officers to-exercise their respect- — . ny 
ive deiips- at ‘least three hours-of each ‘regular muster v); dC 
day. Atevery "mustér each taptain-or conimanding `s., e.. 
officer ofa company shall directthe first sengeantof his 
company to-call the rol] in his presence; betwden:the 
liours'of-ten;iatid. eleven o'clock, :and also after the exer- 
cise is ever and before the meh'are discharged at shall m amination 
‘also -bethe. duty of such commanding officer to examine of arms, &c. 
every. person, belonging to the company, note down: all 
‘delinquencies occurring therein and make return there: 
of, of the strength of the company, number of- rifles, 
muskets, bayonets, fusils; and other equipments, to the 
commanding officer of his battalion, within ten. daysiaf- 
ter such regimental; battalion or compatiy‘musterasthe ' eais od 
case may be, at the hour at which the regiment, batta: ix 
liari or.company is formed, proceed in like manner‘ to 
qall-theaiames of the commissioned officers of his regi 
ment, battalion or company, examine andnote downal  . 
delinquencies, and make return thereof, topether swith Retumes - 
the-reports fromthe commanding officers of cümpanies: "Uc 
* the commanding officers of:regiments: shall make their 777^ 
teports within twenty days to the commandét'in clef; | > 4 «6 
the commanding officers of battalions to the command: > s w i so 
ing officer of the tepiment to which he belongsavithin -P= «c 
fifigen days next succeeding such regimentalorbatta- 
lion*muster; the commanding officers of idépendent 
companies to-the adjutatit general within thirty -days 
succeeding‘ mach company muster. -Tt shall be the duly  .- = >” 
ofthe commanding officers of such regitnent within thir 
ty day& next after.a muster of his tegiment to-catse the 
adjutant ofthe regitnent to make-out,a-cdinplete return 
thereof agreeable-to sach forms asshall be fürhished:by: 
the adjutant-general.aitd transmit the sameitothe:adju- —— 
tantgeneral. It shall saoreovér ba the duty ef the com: Delinquen- 
maniding .pflicdrs -of regiments, battalidns:and compa: 7I? 
nies tó make retiirn of all-délinquencies in their repet — ..— .. e 
tive commands to the jhilge advocate who.shilllay:the =; .-. v+ - 
same before the succeeding Court martial-or coutt:for 
the assessment: of fines Ib. i ae age 

‘Sec. 10. -H any non commissioned officer, musician, Disobedi- 
or- private at any regimental, battalion. of company exce of ore 


— 
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ders at mus-imuster shall disobey the legal and proper ordersóf their 
Dis der superior officers appointed or othétwise act with disor: 
pha KA der, or if any bye stander at any such muster shall in- 
bystanders. Sult or otherwise molest any’ officer; nón commissioned 
officer ór musician or private; whilst on parade, ór era: 
ployed-on any other service authorised by the’ laws‘of 
this territory, the commanding officer of the regiment, 
l ; battalion, troops, or company, as the case may be, may 
^.  - Order such person or persons to be put utider guard for 
any time not exceeding three hours, and the said person 
or persons so offending shall moreover be subject to päy 
such fines às may be imposed in the manner hereinafter 
in this act provided.—/b. ` -> aT 
Sec. 11. The governor shall appoint an adjutant ge- 
‘Adjutant ge*neral who shall perform all and singular the duties én- 
neral., joined on an adjutant general by an act of Congress eri: 
titled “An Act to.provide more effectually for the nation- 
al defence by establishing an uniform militia throughout 
the United States,” and to an act in addition tothe act 
Brigadier’s before recited. The brigadier, general may appoint 
- bid& quar- one aid de camp, and a quarter-master of brigade to 
ter master. sach brigade.— 415. o pei ue. de 
Officer? du- - Sec. 129: Whenever the militia laws of the United 
ties how as- States may not have detailed the duties- of the respec- 
certained. — (ive officers in relation to the discipline of the militia 
such duty shall:be determined by reference to. Williaiti 
Duane'sinstructiong.——b. ^7 0.00 o o: enis 
. Sec. 13. For'compelling observante of. the' provis 
Penaltiés: sions of this act and for the purpose of introduéing ‘a 
proper degree of subordination dnd discipline in the 
operations of. the: militia of this territory “the. following 
penalties shall be incurred and ‘inflicted, in the matiner 
hereafter directed, that is to say: the adjütant general 
or brigade inspector for a-violation or néglectof those 
' ' '* duties imposed upon them by this act, shall iticur a pén- 
` alty not’ exceeding one years pay,'nor less: thàii three 
On commis- Months pay; aüy commissioned or staff officer failing to 
eion'd offic’rs perforithe duties required. of him réspectirigsthe ap- 
pointing and giving notice of regimental, battaliort or 
company musters, or for his nog appearance ‘at such 
* shuster-in-uniform and. equipped as the. law direets, or 
: for his failing to make those reports which by-law. he 
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is-directed to make shall forfeit and pay as follows, 
that is to say, a commandant of a regiment:the sum of 
fifty dollars; major of a battalion forty dollars:*the com- 
manding officers of a company or adjutant the .sum'of 
twenty dollars, alieutenant or ensign the sum‘ofiten-dol- 
lars, and those officers respectively, moreover. be liable 
fo be cashiered at the discretion of a court martial. 
Each non commissioned, officer failing to give notice of On non com 
any muster ‘when he shall receive orders for that-purpose, missioned 
| Without a reasonable excuse, shall be fined in the sim of officers and 
five dollars; such!non commissioned officer musician ór privates. 
private for failing to attend any muster review or inspec- 
tion, ‘or for disobeying any order which by virtue'of - 
this act his superior officer may give, or for his failing 
to repair to the prescribed rendezvous with dis-arms 
and accoutrements, he being properly warned so to do, 
or.failing to do his duty when there, or absenting him- 
self without a lawful excuse shall forfeit. and-pay,that 
is tp say, for non appearance on the parade two dollars, 
and for not being equipped and accoutred as this act 
directs the sum of fifty cents, and for ab&ence without 
léave after appearance the sum of two dollars. Every 
non commissioned officer appointed in pursuance of 
this act shall serve for the term of one year, or pay a 
fine ‘of ten .dollars, the payment of which said penalty 
shall if such, person insist on the privilege exempt the 
person so refusing from the duties of the said office for 
the space of two yeats.—15.- TC" 
‘Sec. l4. It shall be the duty of commanding officers Classes, 
of companies to, proceed forthwith to divide their gor- 
panies. into classes by ballot from, onè to three for the 
purpose of'the regular routine of duty when. called itt- 
to. actual service, and return a roll of each class, and.to 
number in rotation within thirty days thereafter, to the 
commanding officer of the battalion who shall transmit 
the.same to the commanding officer of the regiment, who 
shall cause, the-same to be recorded by the judge advo- ` 
cate, and.fhe commanding officer of the regiment or 
battalion. shall make a return of the shine to: the adjs- 
tant,geheral: Provided, That- every hon commissioned 
officer and private, of thé militia who shall have. pèr- 
formed the last tour of i by order of the Unite 
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States shall he set in the third class as near as cireutn- 
‘statices will admit. And if there are any that have 
hot performed a tour ‘of duty, they shall be set in the 
first class, and those who have performed the oldest 
four of duty in the second class, as rear as circum- 
stances will admit, any thing in this act to the contrary 


- notwithstanding. Every militia man moving out of 


one company into another shall apply to the command- 


- ing officer of the company to which he did belong, who 
“shall give hihi à certificate certifying the class wherein 


he was arranged, and whether he had served his tor 
of duty or not, and also tlie date and time of such ser- 
vice; which certificate the said militia man shall pre- 
duce to the captain or commanding officer of the com: 
pany into whose bounds he shall so have removed, with- 
in five days after his residence in the bounds of such 
company, and such officer is hereby required to enrol 
bim in his numerical class specified therein. And every 
militia man so removing and failing to produce süch cer- 
tificate shall be diranged and.enrolled in the class des- 
fined to perform the next tour of duty. And if any cap- 
tain or commanding officer of any company shall refuse 
to grant such certificate upon application made to him 
for that purpose, he shall, for such refusal forfeit and 
pay asunrhot exceeding ten dollars, to be recovered and 
applied as other fines by this act directed.—IJb. 

Sec; 15. If any person shall be called upon to per- 
form a tour of duty such person shall be acquitted pro- 
vided lie furnish his commanding officer with an able 
bodied substitute in his room or stead. No substitute 
shall'be received unless armed as by this law directed; 
but if any substitute in his own turn should be called 
into actual service previous to tlie expiration of the time 
for which he shall have been enrolled, then the person 
procüring said substitute shall march in his room or 
procure a-substitute for the remainder of the time, or be 
liable to-the same penalties as if called upon in his own 
name; « ‘Any pertson called upon to perform a tour of 
duty as aforesaid; and servitig by himself or substitute, 
‘or otherwise paying such fine as the court martial shall 
adjudge adequate to the ‘offence such person shall not 
e bound to perform any tour of duty entil regularly 
called upon in rotation.—]J5. : 
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Sec. 16. When it may be necessary to:ca!].into ac-Governor 
iual-service any part of the militia on actual or threat. nay order 
ened invasion of this territory or any ofthe neighbor. militia into 
ing states or territories it shall'and may be:lawfül l 
for the governor to order into actual service such part 
of the militia as the exigency may require; and when: 
any part of the militia of this territory shall be called: 
into actual service it shall be the duty of the’ comman-p,techm’nta 
der in chief to order from the regiment or battaliott'ts, be officer- 
from which the militia shall be detached in proportion ed. 
to the number of men furnished by said regiment or 
battalion a sufficient number of officers giving-prefer- 
ence to the senior officers of said regiment or battalion,. 
to officer said detachment.* And in all cases the of Hoy. 
ficers of the militia of this territory shall be called'on 
to perform their tours of duty in rotation in the same 
manner. as-is by this act directed for the several clas- 
ses of the militia: Provided however, ‘That no: militia 
man shall be compelled to serve more than six months 
at one time, and that sixty.days shall be accouritedone ^ — ^"^ 
tour of duty.—Jb.. La as 

Sec. 17. If any sudden invasion shall be: made-or On invasion 
threatened to be made into this territory by Indians or actual or 
any other power, the commanding officer of the rigi threatened, 
ment, battalion or company where the invasion ismade, order out 
or meditated is hereby authorised and required fo or- militia. 
der out the whole or any part of the militia, according 
to. classification; of his county, as he may think neces- 
sary for repelling such invasion, and shall call on the 
commanding officer of the adjacent county for such aid 
as he may think necessary who shall forthwith: furnish 
thesame. And it shall be the duty of every command- 
ing officer of a county on receiving information ofthe duti 
invasion of his or any neighbouring county: forthwith M ar 
to. give, notice of the same by special messenger'or mid 
otherwise to the governor of the territory, that he may 
make the necessary arrangement for repelling thesame.. 
And-if any officer, non commissioned officer, musician. 
or private shall neglect’ or refuse to appear upon the 
order of thë commander in chief, brigadier general or 
— 9. : i po 
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: other.officer duly.authorised as.above, such delinquent 


Courts mar- 
tial. 


Regulations 


Guerda üt ` 


musters. 


shall. forfeit.and pay at the discretion, of a court mar- 
tial.for the assessment of fines, a: sum not exceeding one 
yeéars.pay nor less than three. months pay, as establish- 
ed: for the. compensation of the service of such person. 
when. in actual. service. The militia. when in actual: 
sbryice ofthe territory shall.be governed by the rules 


and: articles for governing the armies of the. United: 


States.— J.‘ $ 
Sec. 18. If: any officer shall misbehave or. act with. 
insubordination, or: in disorder, or. in. violation of the 
foregoing: provisions. wbilst on. parade, or assembled 
for review, muster or inspection or any other duties 
authorised or required. by this act, he shall be immedi- 
ately arrested by the commanding officer present and: 
report to the brigadier general or commander in.chief, 
who fór this as well as all other violations of this.act 
shallheider a court martial or. court of.enquiry forthe 
investigation of the officer or trial as the case may ap- 
pear to require. Every officer to be tried by a court 
martial shall have ten days notice given-him.of the. 


time and place appointed. for: the trial and shall have a 


copy ofthe charges exhibited. against him: ten: days at. 
least before the sitting of the said court. In. every 
court; maxtial for the trial of an officer: not less than. 
two thirds of the members.present shall agree in.the 
sentence;or judgment of said court, otherwise the per- 
son charged shall be acquitted. And when the mem- 
bers shall: be required to give. their votes on a question 
or decision, they shall begin with the youngest in 
commission: Provided, That no commissioned: officer 
shall:be: allowed . to. resign. his. commission whilst under 
arpest.—- 15. 

Sec. 19. When a brigade, regiment or battalion as- 
semble. for review, inspection or exercise, the com- 
manding officer shall ordér- a guard. of a subaltern or 
sergeant and:such numberof mer as he may deem ne-- 
cesary, whose duty it shall-be to receive and: guard: all 


- such persons as shall be ordered under their chargé: by 


the:commanding officer or inspector: for misbehaving” 
or refusing to attend to discipline in exercising and 
performing all those evolutious and other duties which 
may be required of tfem by this law.—J2, 
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Sec, 20. Ff any officer shall be.guilty of a breach. ofMiscond 
thi&law.órin any respect neglector violate his duty, ofofieere, 
or.be:guilty of any ungentlemanly. conduct; he shall be m 
heard, tried:and if found guilty sentenced at the discre» 
tion bfa court martial.— 15. ; ' 

Sec. 21; Parents shall be bound for payment ofiparents 
fines. in¢utred by their sons, under. the age of twenty/bound for the 
one years, guardians for the payment of fines incurred ‘inesof minor | 
by! hee cards, and masters or-mistresses: for the-paysChildren, 
ment óf fines incurred by their servants.or apprentices, ena grs ; 
andithey shall be respectively charged. thérewith by’: 
the court of assessment accordingly —Jb,« ' 2I N 

Sec. 93. It shall be the duty of the adjutant ofeach Register of 
regiment:to keep a register of the officers belonging: to officers to be 
his said regiment for courts martialand courts-for the kept by adju. 
assessment of fines.-—Ib. i vo 1 ai o MIR 

‘Sec, 23. It shalkbe the-duty ofthe: paymaster of Fines form- 
each regiment,independeéntly of'such duties.as may. be Stly d 
required of him by the commander in chiefwhen called 175,54 dose: 
into: actual service, to.demand and receive from the difor recovered, 
abe ouais ui heretofore actedsassheriff or- — . ^ ~ 
pr ters, as: well'asthose shetiffs who are how iñ of: 

ce all monies which they. have réspectively received: 
or-ought to liave received as militia fines. And-in case 
sugh: paymaster- shall neglect: or refuse to- pay- thë- 
amountof-fines, so by him: collected, or which ought to 
have been collected on demand being made by thepay-- 
máster.ofithe regiment of the county, of which he is óv- 
hasbeen sheriff or-paymaster.it shall be lawful for gach 
paymaster,: on giying-ten days previousnotice to stich: 
shenfor-paymaster within or out of office torécover 
judgment: in a summary way by motion against.such, 
sheriff or paymaster}‘in the: name ofthe paymaster, 
for the: tise of the said. regiment to which he- may be- 
longy’ it any court. of: record. im the county: in which. pos 
saitbsheriff:ó? paymiaster may reside. - Also to receivéHow money . 
and:reveipt forall monies-collected for fines. and; for-to be drawn 
feitures within- hisi regiment, and’ safely to keep: thie out of the ` 
saifie inti dráwr out-of his: hands by thé cómnianding handsof the 
officer of the regiment or battallion to which he may bee 
attached, which said-warrant shall be given in writing 
by the said commanding officer for the usé’ofthe-said 
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|« a regiment or battalion, specifying the object-to which 
úz advo- the monies so;drawn for are to be applied. "The judgé: 
ateto trans-advocate shall transmit to the paymaster all the sen- 
soit topay- tences of assessment or appropridtions, which shall. 
master sen- . . . : 
tences and ‘om time to time be made'by the court martial .ot 
' assessments. court of assessment, and it shall be the duty of the: pay- 
uet master to receive and file the same, . ‘The paymaster 
. Shall, previously to entering on the duties of his, office, 
in addition to his other qualifications prescribed by 
. this act, execute a bond to the governor of thé territo» 
Bond of pay Ty With security to be approved. by the commandant 
master. ofthe regiment in the sum of one thousand dollars* for 
the faithful discharge of his‘ duties as paymiaster. , And 
he the said paymaster shall annually in the -montli of 
May settle with the field officers of his. regiment ora“ 
' majority ofthem the amount of all monies received and, 
-- disbursed by him, and he shall be entitled to seven per 
: : centum forall monies so by.him received and-disburs- 
State ment of d or paid out ds above mentioned; immediately after 
.paymsstere Which settlement it shall be the duty of such-paymas- 
accounts. ter to report fully and at large -a detailed statement of. 
his accounts to the adjutant general and also, to.:the 
commanding officer of his corps.{—I6, Ya n 
Gen. court Sec, 94. The commander in‘ chief or:the briga-. 
martial by dier. general shally when they or either of them. may 
whom order-think proper, order general courts martial come. 
ec. posed of officers. of any regiment or ,battallion;. «or^ 
from. different regiments or battallions which- said: . 
officers shall assemble at such place as.the commanüer ; 
in chief or brigadier general shall. appoint, and shall 
haye.power to;hear, try -and determine all. complaints 
arising under this act which may .be bronght before. 
them, but.the sentence of such court shall:not be final ` 
until approved or disapproved by. the commander in.. 
chief.. And the brigadier general may -order ,extraor-. 
dinary courts martial for the assessment. of fines with- - 
: in any regiment or battallion, atsuch time and place aa. 
- -. may be necessary: Provided, That the said court shall. 
not sef for any one regiment or battallion more than 
+ ] . . , 
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three timesin each year and that noticeofthe time and 
place:of the sitting of such court to be given at a bat- ` 
talliom or company muster, and the proceedings of such 

—court. "shall not be final until'approved or Rar ote 
by the commander in chief: Provided also, Thatthe For assess- 
cómmander in chief shall when he ‘thinks it necessary ment of fines. 
to promote discipline of enforce -obedience with good 
order within the provisions of this law, order courts 
martial for'the assessment of fines within any regiment, 
battallion or: companyy composed of such officers of the 
"corps as the: adjutant genera] shall: direct for the ser- 
wice; not exceeding eight nor less than four commis- 
sioned officers, causing previous notice to be given at a 
regimental, battallion or company muster, or by an of 
fiter or non-commissioned officer’ in person, or in writ- 
ing’ left. at the usual place of abode of delinquents, or 
persons charged with a violation’ of- this-law, or the 
militia laws of the United States, which: courts shall _ | 
hear and determine all cases which shall come. before — : 
them respectively:.—JP5. AN pu ue ^ 

"^ Bee. 55. "The commanding officers of regiments and Reginiental 

separate’ battallions shall have power to order regimen- courts mar» 

tal courts martial for the trial of captains and -subal- tial, 

terns, the senténce of which shall not be final until áp- 

provéd-cr disapproved by the commander in chief.* 


^: Seev'26: The day succeeding a regimental or bat- Court for es- 
tzlioh -müster, a court:for.the assessment of fines shall sessment of 
be‘held' by the commissioned officers: of such regitaent fines. 
‘er battalion or any five of th m. ^ The highest officer - 
in rank -of such regiment or battalion that may be pre- 
sent sliall:be: president. | And the said court-when con- Powers. 
vened shall have power to enquire into inability and 
delinquericies thatmay have happened atthe preceding : 
muster;-and: also all neglects or omissions of officers as ' ' 
-well as:pfivates; to hear and ‘determine all appeals 
, which shall be. made by non commissioned. officers and 
privates who- may ‘think themselves aggrieved by any 
setitence of their company court for. the‘assessment of - 
fines. ©: The judge" advocate shall act-as;clerk to each $ 
TM $ ; d tu : 
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Judge advo- ‘regimental, and battalion court martialor, court for&he 
cate to act 18 assessment of fines. to which he belongs, and shall-fe- 
clerk, &erd'in a book to be. by, him kept-for that-puxpose'the 
whele-proceediugs of such count, which proceedings at 
~ the elàe of each court shall be signed by. the president 
of such court martial or court for the assessment offines 
‘and countersigned by the judge adyotate:., Fhe judge 
advocate'shall tie exempted from parade duty, Bnd 
haye-an allowance made by the-court not.ékteeding 
two:dollars per day. Itshall be-the duty of -edfmazi- 
dants of regiménts ahd battalions from time to time to 
Pay certified. certify to (he paymaster, the amount of such -sum ‘as 
the judge advocate may be entitled to and to issue. a 
. warrant for thepaymentthereof-—5, . > ... 
Oaths ofthe See. 97, The president-ofsuch-court assembled for 
oes etel! the assessuierit of fines and the punishment of delin- 
RUM quencies shall administer to the judge advocate the fol- 
lowing oath or affirmation, to wit: ‘You doleninly 
swear (or affirm as thé casemay be) that you will faith- 
fully execute the office of judge Advocate: to this eourt, 
. that you willkeep an exact record of all their pracéed- 
> ings ~from time to time, and -not disclose or discover 
' the opinion of the court (when secrecy may beregu- 
ed) ‘until approved of disapproved hy the commander 
ih chief;and that you will not disclose tle opinion of 
any particular member unless called upon to give-evi- 
. detice ih a court of justice? The jadge advocate shall 
then administer to the présidént-and members:of. said 
court the following oáth'or affirmation, to-wit “You 
solétonly swear (or affirm asthe case may be):that you 
wall asbess-all, finesshecording to law and: évidénce to 
the best:of your undérstanding without partiality; fa- 
vour or affection.—ib. AT. 2 
Judge advo- — Sec. 28, Thé judge advocate:shall make. outifoür 
cate to deliy-fair and authenticated «opies'of alk fines assessed bya 
s of court mditial or a court for thé assessment Of fines, and 
' deliver stich lists to the commanding officeréf the regi- 
ment to which he belongs, one of which the command- 
ing officer shall transmit to the adjutant generalyone 
. to the sheriff of the county, one other té the paymastet, 
Skerifftocol- 2nd one other he shall retain for his own use, The 
lectsatd fines sheriff shall receipt for such list to such commafiding 
officer and proceed to collect the amount of such fine. 
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contained iù such list in the same manner as other 
monies are collected by execution fiom any court of 
record, and be entitled to the same fees and ‘commission 
to be paid by the delinquent as is allowed on other exe- 
cutions.* And the said fines when collected shall be 
paid over by the sheriffto the paymaster of the regi- 
ment. And all fines imposed and collected by virtue 
of the provisions of this act shail be appropriated and y w ane: 
disposed of as follows; the pay of the judge advocate bratod. d 
and the necessary sum for the purchase of colours, accounted for 
drums and fifes, and all other necessary expenditures 
under this act shall be first deducted from the amount 
of the sáid fines, and other monies in the said paymas- 
ters hands. And if there should remain any balance 
of money in said paymasters hands he shall be obliged 
to pay the same over once a year into the county treasu- 
ry for the use of the county where he resides, and the 
said county^treasurer shall receipt for the same, The 
commandant of the regiment or battalion shall on set- 
tlement with the paymaster take a copy df süchre- 
ceipt and certify it to be such and deliver it to the clerk : 
of the county court who shall preserve the same as evi- 
dence against such county treasurer.—Jb. 
Sec. 29. Whenever an oath or affirmation shall be Oath of wit- 
administered by the judge advocate to a witness, the ness. 
said oath or affirroation shall be in the following form, 
to wit: ‘You swear (or affirm as the case may be) that 
the evidence yoü shall give in the case now in hearing 
shall be the truth, the whole truth and nothing but the 
truth.—Jb: 
Sec. 30. When a judge advocate shall fail to attend Judge advo- 
a court martial, or court’ for the assessment of fines, cate pro.tem. 
such court shall appoint a judge advocate pro. tem. to 
actin bis place. * On the assembling of any court mar- 
tial ‘or court for the assessment of fines, the president 
thereof shall appoint a provost martial, whose duty it Provost mar 
shall be fo execute the commands ‘of the court, and keep tial. 
any bye stander from interrupting the court whilst sit- 
ting. ' And if any person appointed as provost martial 
shall neglect or refuse te act’ as such without making a 
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reasonable excuse for such neglect or refusal such per- 
son shall be fined in any sum not exceeding five dollars. 
at the discretion of the court martial making such ap- 
Fine for dis- pointment. And any person behaving in an indecent, 
orderly con- provoking or riotous manner before the court when 
duct. sitting shall be fined at the discretion of the court not 
Witness how less than four nor more than ten dollars. The presi- 
stinmened dent of any court martial or any general or field officer 
, " shall have power to issue summons to compel the atien- 
dance of witnesses, which said summons may be exe- 
cuted by such person as the general or field officer shall 
appoint or by the. provost martial under the direction 
of the court. And ifany witness after being summon- 
Failing toat- od shall fail to attend the said court at the lime and 
tend how ^ place meniioned in the summons he shall be fined by 
compelled. tho said court if no reasonable excuse for such absence 
Fineshow CaN be assigned in a sum not exceeding five dollars at 
appropriated. the discretion of the court, The court may moreover 
award an attachment to compel the attendance of such 
witness, and the said finé shall be collected and account- 
Adjournment ed for and appropriated in the same mamier, as other 
ofcourts mar- militia fines. AJ courts martial shall have power to 
tial. adjourn from time to time, if it be necessary for them 
so to do: Provided,.That such adjournment shall not 

be for a longer period than thirty days.—b, 
Judgeadvo- Sec. 31, On the refusal or neglect of the judge ad- 
cates neglect vocate faithfully to perform such duties as are by this 
ofduty fined. oct assigned him he shall be fined at ihe discretion of a 

court martial not exceeding fifty dollars.—Jb. 

Sec, 32, The necessary forms of courts martial 
which may not be expressed in this act shall be such 
l as.are established by the articles of war.—]Jb. 
Independent Sec, 33. When in the opinion pf the commander in 
and light chief such corps can be conveniently raised and equip- 
companies. ` ped, independent troops of horse and companies of ar- 

.üllery, grenadicrs, light infantry and riflemen may be. 
formed, . And the said companies or corps shall choose 
their own officers, and be armed and svear such uni- 
form, as the officers of such company or a majority of 
them shalldirect; And individuals composing light 
companics shall not be subject to.fines for nof attend- 

> ing musterintheir former companies. ` After an ‘inde. 
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pendent company is formed agreeably to law, no per- Regulations 
son belonging to such company shall be permitted to 5 to the fo: 
join any other company so long as he resides within "3497 
the bounds of (he regiments battalion or light company 

io which he belongs, unless after six months notice. to 


` the commanding officer of such company of his inten- 


tions to withdraw from such company or with the pci- 
mission -of the individuals composing the same: Pro- 
vided however, That no person shall enrol himselfin | 
any light infantry or rifle company out ofthe bounds 
ofthe battalion to which he belongs. All artillery Artillery 
companies hereafter to be raised shall be attached to companies 
the regiment in the bounds where the captain command- 

ing the same may reside, and be subject to the rules and 
regulations.of ihe said regiment.—6. 

Soc. 31. All persons desirous of forming troops .or Regulations 
companies of horse or arüllery and who shall associate as to the gov- 
themselves shall subscribe certain ules and regulations ernment of 
for their government, which, when sanctioned by the the light a 
commander in chiefshall be binding onthem. — Allsuch ^9? P*2:67- 
volunteer companies shall act, muster and parade by 
the-special order of the adjutant general or commander 
in chief independently of and in addition to those du- 
ties which they are bound to perform by the company 
regulations and by the provisions of this act. Every Exemptions 
trooper who shall cnrol himself for this service, hav- ofaccoutre- 
ing furnished himself with a horsc, uniform clothing ente Hom 
and other accoutrements shall fiold' the same exempted pi us 
from taxes and all civil prosecutions during his con- 
tinuance in said corps: Provided nevertheless, That 
when any officer or private of any troop of herse shall 
keep and use a stud horse in said troop, no more than 
the tax.of an ordinary hoise on the list shall be exempt- 
ed: Provided, That all such horses and accoutrements Purser to re- 
shall be registered with the purser oi the troop or com- gister secou- 
pany, which officer shall be recommended by the troop trements. 
and commissioned. by, the governor. It shall be the mo sot as clk 
duty.of the purser. to act as clerk, to keep a list of all 
delinquencies, receive.-all fines and appropriate them 
agreeable to such rules as shall have been adopted by 
the said troop: it.shallmoreover be the duty of the 
purser tokeep a list of the icu: of all public 
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His various 
duties. 


arms, aniüunition, accoutrements military, take a re- 
ceipt for the same and. make a report to his captait 
or commanding officer every two months of all delin- 


quencies, and of all monies received, paid: out and re- 


U. S. militia 
laws. 


Sheriff may 


maining in his hands. Alo all public stores and c- 
quipage belonging to the company and receive for hie 
services;sách compensation as may be allowed by the 
said company. The commanding officers of troops, 
companies and light corps shall make.a full report of 
the state thereof, every six months to, the commander 
in chief.—4b. > - D. 

Sec. 85. In all cases not specia ly provided-for in 
thi$act, the several acts of congress providing for the 
national defence by establishing an uniform militia 
throughout the United States shall be observed by the 
militia of this temitory.—15. 

Sec. 36. Wheneverih any efthe several counties of 


demand a mi- this territory the sheriff shall make report to any one 
litis guard inor more judges or justices of the peace that he hath in 
certaincases«his custody ene or more persons charged withany cap- 


ital offence against the laws of the United States ‘or of 
thisterritory, and that the jail of such county is in his 
opinion insufficient for the safe keeping of such prison- 


, ers, the judge or judges, justice or justices or any.one 


ofthem if a judge ofthe territory, or any two of them 
ifjustices of the peace of the county, if in his or their 
opinion the said report of the sheriff be correct shall 


‘forthwith, together with the sheriff of the county certi- 


fy the same to.the commanding officer of the militia of 
the county or regiment for the time being, and it shall 
be the duty of the said commanding officer thereupon 
to order out of the militia-a suitable numberof officers, 
non commissioned officers and privates (sufficient for 
guarding and safe keeping such prisoner or prisoners,) 
by regular rotation of duty in such mámner and for 
such time àsshall'be the least inconvenient and bur- 


thensome fo the militia, and atthe same time consistent 


with the safe kéeping of the prisoner-or prisoners. If 
any officer ‘shall refuse-to obey such order, he shall 


“he subject to be tried by à. court martial, and be pun- 
ers. 


ished as by this act directed for disobedience of o 
And if any non ‘commissioned offcer-or'private shall 


A 
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disobey he- shall be fined by the proper .court the sum 

of three dollars to be assessed, collected and appropria- 

ted as other militia fines.*——]b. ` oe 

Sec. 97. It shall be the duty of the adjutant of each Adjutant to 

regiment to attend at the times and places appointed instruct. 
by the commander of such regiment as aforesaid and 

instruct the officers as aforesaid, and if such officers 

shall fail to attend without a -reasonable excuse they 

shall be fined at the discretion of a court for the assess- 

ment of fines in any sum not exteeding thirty dollars. 


` X shall be the duty ofthe adjutant of each regiment to 


make a return ofsuch delinquent officers, ifa field of- mw 

ficer ta the.commander in chief who shall proceed a- oe 
gaiast such delinquent according io law; and if an in- 

ferior officer to the judge advocate who shall lay the 

same before the next court for the assessment of fines, 

who shall proceed thereon as directed by thisact.—1b. — . 

Sec. 38. The captain aud. sabaltern officers of each Company 
and every company or a majority of them shall on the courts for as- 
muster day next succeeding the muster ofeach compa- sessment of 

' ny at which there has been any delinquency or delin- Snes. 


| quencies hold a court for the assessment of finesin each 


company, and any person thinking himself aggrieved . 
by the decision of such court shall have liberty £o ap- ` 
peal to the next regiment or battalion court for the as- Appeals. 


' sessmentof fines. And-the commanding officer of a 
, company: shall issue his warrant, directed to one of the 


sergeants of the company commanding him to cause 
the fine or fines to be made. And such sergeant shall © 
be authorised to levy and make distress and sale ofthe 


" goods and chattels of such delinquent and return the 


overplus if any to the person whose property he may 
sell asaforesaid.{ AH fines collected by the provisions , 
contained in this section shall be paid to the captain. of Account and 
such company, inten daysafter the same may be col- appropriati'n 
lected, and by-him applied for the purpose of purchas- 
ing a drum, fife amd colours, and for other purposesfor . 
the.use of his company.—Jp. ect 

Sec: 39. In all cases where-vacancies.may happen 
of a brigade inspector, brigade quarter-master, adju- 


*See also sec. 51. {See post sec, 59. 
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Vacancies in (ant, paymaster, or judge advocate, which may not be 
the offices of filled fot the want of proper officers, to make such ap- 
brigade in- pointments as are authorised under the'provisions of 
spect'r,quar- 5, . PO "n : 7 > 
termaster, this act, or in case of their negleet, the commander in 
adjutant, pay chief sliall make such appointments as shall appear to- 
master, him proper to supply such vacancies: — 
judgeadvo- Sec. 40. ‘The adjutant general shall reccive fifty 
cate, how fil- dollars per annum in full compensation for his services, 
ied. ace xs DRE" i 
Pay of adju- and eac brigade inspector shall receive three dollar; 
tant general, per day for cach day he shall attend any muster, and 
& inspector: three dollars for evory thirty miles he shall have to tra- 
vel in full compensation for lis services, to be paid by 
the territorial treasurer, out of any monies in his hands 
not otherwise appropriated. And the ‘said inspector 
shall file with the territorial auditor an account on oath 
of the number of days he has attended andthe number 
-of miles he has travelled, on receiving wiiich the terri- 
torial auditor shall give him a certificate on the terri- 
. torial treasury for the amount of his wages as aforesaid. 
Reri The adjutant of cach regiment shall receive for his ser- 
egimental vices two dollars per day for cach day he is obliged t 
adjytant’s Vices two dollars per day for cach day he is obliged to 
pay. attend to discharge the dutics imposed on him by this 
act, out of any monies in the county treasury in which 
he resides on a certificate of the commander of the re- 
giment certifying the number of days said adjutant is 
entitled to receive pay for. The provost martial shall 
Provost mar- receive two dollars per day out of the militia:funds of 
tiaPs pay. the regiment, battalion, or company in which he has 
performed duty, on the certificate of the president of 
the-court martial.*—Jd. 
Sec. 41. Every commissioned officer of the militia 
Copies of thisShall be furnished with a copy of this act at the expense 
act to besup- of the territory. And it shall be the duty of every offi- 
. plied to mili- cer upon his going out ef office tó deliver over to his suc- 
tia officers. cessor in office all the books and forms that he has been 
furnished with by the territory, and also all books and 
papers that are in his possession and belonging to his 
brigade, regiment, battalion or company, and upon ne- 
Books papers sleet or refusal shall forfeit and pay twenty dollars per 
ibd dg: month for every month he-shall so neglect or refuse, af- 
successors. ter said books and papers have been demanded by his 


* See post sec. 76. 


MILITIA, 415 


successor, to be recovered before any general or regi- 
mental court martial, and appropriated as other monies. 

And it shall moreover bethe duty of every captain or — 
commanding officer of a company to cause thigacttabe ` | 
read on parade to his company ‘at least once im every 
year.— Ib. ` toot ME 

Sec. 42. AH judges of the circuit courts, clerks ofthe Other ner- 
superior or circuit courts, sheriffs, ordained ministers of sons exempt- 
thé gospel, teachers of public seminaries, and keepers of ed from mili- 
jails are hereby exempted from militia duty, except in tia duty. 
time of war or insurrection, in addition to those exempt- 
ed by the first section of the act to which this act is-a 
supplement.*—L. JM. T. passed 24th Jan. 1816. — -., 

Sec. 43. The paymaster shall semi-annually in the Duties as- 
months of May and November settle with the field of- signed to the 
ficers of his.regiment or. a. majority of them for tlie paymaster. 
amount of all monies by him received and disbursed or 


paid out as is directed. by the act to which this actlis a 
supplement, immediately after which settlement it shall 
‘be the duty of such paymaster to report fully and at 
large a detailed statement of his accounts .to the adju- 
tant general, and’ one also to the commanding officer of 
his corps.——1b. 

Sec. 44. Tt shall be the duty of the paymaster of-each Paymaster 
regiment within three months after ‘he shall make histo pay over. 
settlement with his field officers, io. pay over to the 
county treasuries respectively all monies remaining in 
his hands and not previously drawn out’by-the field offi- 

_ cers for colours, drums, &c. as is by law contemplated: 
Provided," That the paymaster in liew of the bond con- Bond to be 
templated by him to be given by the twenty-fourth sec- given by the 
tion of the law to which this is a supplement} with a pe- P2ymaster. 
nalty of onesthousand dollars, shall give a bond as is by 
that section provided in the penal sum of three thousand 
dollars, whicK bond shall be given on or ‘before the first — E 
day of July néxt.—1b. `. =r B 
“Sec. 45;:All general courts martials shall consist of a Composiiton 
president abd a judge advocate, and not. more than ofa general , 
"twelve nor less than six:members who shall be appoint- court martial 
‘ediunder the authority of the commander in chief, the 
A 7 Rs ' " j kE . 
* Ante se Le 


* 
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nie:sec, 93. 
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Of regiment- brigadier general or commanding officer ofthe brigade, 
al & hine |] and all regimental and.battalion courts martial shall be 
court marha! composed of a president and a judge advocate, and not 
more than six and not less than four members appointed 
as hereinafter directed, and when the court martial is 
DORT convened the president. shall administer the following 
administered C2th- or affirmation to the judge advocate, to wit; You 
tothe judge dO swear (or affirm) that you will faithfully execute the 
advocate. Office of judge advocate to this court for the prisoner or 
prisoners, as the case may be, to be tried to the best of 
your abilities and understanding, and custom of war in 
like cases, and that you will not disclose or discover the 
opinion of this court martial until approved or disappro- 
ved by the commander in chief, (the brigadier general, 
the commanding officers of the brigade, the lieutenant 
colonel commandant, or the major, as the case may be) 
and that you will not at any time discover the vote or 
opinion of any particular member, unless called upon by 
a court of justice to give evidence thereof in due course 
of law, the judge advocate shall then administer to the 
president and afterwards to every member the following 
Oath tobe oath or affirmation, to wit: You do solemnly swear (or af- 
Aene firm) that you will well and truly try and determine ac- 
dent Hodge cording to evidence and the best of your understanding 
berg ofthe and the custom of war in like cases between the Unit- 
court martial ed States and the prisoner to be tried, and that you will 
not disclose or discover the opinion of this court until ap- 
. proved or disapproved by the commander in chief, (the 
-brigadier general, the commanding officer of the brig- 
ade, the lieutenant colonel commandant, or.the major 
as the case may be) nor at any time disclose the opinion 
of any particular member of this court uniess called up- 

- on to give evidence thereof in due course, of law.—ld. 

Sentence of Sec. 46. The sentence of general and regimentalor 
HE y, Separate battalion courts martial and céurts for the as- 
approved by S¢ssment of fines shall be final when. approved or disap- 
the officer proved by the officer ordering the court: Provided fur- 
ordering the ther, That when an officer orders ‘another.of inferior 
court, grade under an arrest, the officers that shall compose 
the court martial shall be chosen by the next field offi- 
cer in rank, that when ‘an officer.is sentenced to be 
cashiered, the sentence shall not be final until appro- 
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yed or disapproved by the commander in chief.—M. 

. Sec, 47.. Át each regimental or battalion muster, it Courts már- 
shall be the duty of the commanding officer on parade tied aooo 
to appoint a time, and place for a court martial to sit," m 
which shall convene within twenty days, and sit no officere. $ 
longer than five days for the assessment of fines, to de- - P 
signate a president ior thẹ same who shall in all cases 
be a field officer or captain; arid to cause seven officers 
io be detailed arid warned to serve on the same, any 
four of whom, with the president, shall form a court for 
the assessment of fines, with full power to hear and de- 
termine on all cases of inability and delinquencies that 
may have happened at the preceding musters, and also 
all neglects or omissions of officers, as well as musicians 
and privates, to hear and determine all appeals which 
shall be made by non commissioned officers and privates 
who may think themselves aggrieved by any sentence 
of their company court for the assessment of fines.— Jb. 

Sec. 48. It shall be thé duty of the sheriff of each Sheriffs will ” 
county, ninety days alter the list of fines assessed by a pay the a- 
court martial or court for the assessment of fines has mount of fine 
been transmitted to him for collection, to pay over the by them col- . 
‘amount of such fines to the paymaster of the regiment; dnb ag 
and in case said sheriff shall fail or neglect to collect ^? ° 
and pay over the same according to the provisions of 
this act and the act to which this act is a supplement, 
such delinquent sheriff shall. be charged by the pay- 
master with the sum of five per centum per month on 
the sum or sums he has thus failed to account for: Pro- 
vided, That it shall be the duty of commanding officers 
of regiments or separate battalions to give credit to said 
sheriff for the amount of the sum or sums he shall not be 
able to collect on accounts of delinquencies, he shewing 
on oath that he has used his best endeavors to collect 
the same,—Jb. uu ' 

_ Sec. 49. In cage any person fined as provided by this Persons fin'd 
act, shall go to reside in another county withont haying going tore- 
complied with į ay sentence of the court martial or court side in ano- 

- for the assessment of fines, it shall be the duty of the of- rud county, 
ficer commanding the regiment or separate battalion in '' 

which the delinquent was enrolled,to forward a;copy of 
the.said.sentence to the sheriff of the county where 
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said delinquent is residing, when known. And it shali 
be the duty ofsaid sheriff to have the same collected 
and returned within six months, to the paymaster of the 
regiment where such delinquent wasfined.—15.- ^ ` 
Ordersgiven Sec. 50. All orders given by the commander in chief 
by the com- of this territory in pursuance of this act and of the act 
UA which this act is a supplement, through his aid-de- 
obeyed. Camps or the adjutant general, or directly from himself, 
shall be obeyed and respected throughout thisterritory, 
and all orders given by each brigadier general in his 
brigade, in pursuance of this act or of the act to which 
this act is a supplement, through his aid-de-camp or bri- 
, gade inspector, or directly from himself, and all orders 
given by the commanding officer of a brigade, through 
the brigade inspector, or directly from himself, shall be 
` obeyed and respected throughout his said brigade.—. 
If no jail, Sec. 51. Whenever in any of the several counties'of 
sheriff shall this territory, the sheriff shall make report according 
grantaguardty the form prescribed by the thirty-ninth section of 
the act to which this act is a supplement,* that he has 
in his custody one or more persons charged with any 
capital offence against the laws of the United States or 
of this territory and that there is no jail in said county, 
a guard shall be granted according to the provisions of 
the aforementioned section.—Jb. T i 
Company Sec. 52. In all cases of company fines, the corn- 
finesto be manding officer of a company shall issue his warrant 
collectedby to the constable of the township where such command- 
the constableine officer resides, commanding him to cause the fine 
xi or fines to be made, and such constable shall be au- 
thorised to levy and make distress and sale ofthe 
goods and chattels of such delinquent and return the 
overplus (if any) to the person whose property he may 
seli as aforesaid, and where a captain of a company 
shall be dismissed, resign or in any way go out ofot 
fice, it shall be his duty to pay over to his successor 
in office, all monies which he shall have received for 
company fines and not appropriated, together with the 
s list of fines, still due and not collectéd; and the officer 
receiving such lists of fines, shall proceed to have the 


* Ante sec. 36, 
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same cóllected in the same way as the officer from 
whom the same was received.could or ought to have 
done.—Jb. s 

Sec. 53. Hereafter the field officers of each regiment Field officers 
in this territory, shall consist of one colonel comman- 
dant, one lieutenant colonel and one major to be com- 
missioned by the governor, subject to the same res- 
trictions and provisions as are now provided by law, gergeants & 
for the appointment of officers, and hereafter all ser- corporals. 
jeants and corporals, shall be appointed by the cap- 
tains or commanding officers of. companies respective- Lt.col. to act 
ly, and the lieutenant colonel.shall perform all the du- 35 major. 
ties of a major, to the first battalion of the regiment to 
which he helongs according io law.—Jb. passed 31st 
Jan. 1817. 

Sec. 54. The adjutantshall attend and perform the Adjutant's _ 
duties required of him by the act reducing into one the in at drili 
several acts regulating the militia, and if the adjutant" "^75. — 
does not attend such drill muster, then it shall be the 
duty of the senior officer present to perform the duties 
which are required to be performed by the adjutant and 
such drill muster shall continue two days successively, 
and all commissioned officers, non commissioned staff, 


non commissioned officers and musicians, who shall fail 


to appear at any drill muster for the' purpose of being 
instructed in the military dutiesso directed by this act, Fines for nor 
shall be proceeded against, and fined in the same man- attendance. 
ner, as is provided by the several acts to which this is 
a supplement.—4Jb. l 
Sec. 55. From and after the passage of this act, thé Sh’ff’s fees- 

sheriffs fees for the collection of fines, shall be ten per 
centum on the amount of fines collected: Provided how- 
ever, Thatin all cases when property is executed and 
sold the sheriff shall have the same fees and commis- 
sion to be paid by the delinquent as is allowed on exe- 
cutions.—1/b. ^. . i i 

. Sec... 56. There shall be allowed to the members of 
courts martial the following compensation, viz. To Ur ee 
members of general. courts martial the sum of two dol- courts mar- 
lars per day, for each and every day they shall be em-tial. , 
ployed in said court, to be paid on the certificate Gen.court. 
of the; judge advocate, countersigned .by the com- : 


2 
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Battalion 


s mander in chief, brigadier general, or officer or- 
court. 5 


dering the same, and the members of a regiment- 
al court martial shall be allowed the sum of one dol- 
lar and fifty cents per day, for each and every day 
they may be employed on said court on thé certificate 
ofthe judge advocate couritersigned by the colonel or 
officer ordering the same to'be paid.—L. M. T. passed 
-Iisi Jan. 1817. i 
Command- Sec. 57. When the militia of any county is not suf- 
ant of battal- ficient to form a regiment, and shall therefore be form- 
ión to make ed into a separate battalion, or into separate and inde- 
return DM pendent companies, (as the case may be), the comman- 
Sod a ding officer of such separate battalion or independent 
muster, companies, shall make the return prescribed in the ninth 
section of an act to which this is a supplement, to the 
adjutant general, within thirty days succeeding any bat- 
falion or company muster, any law to the contrary not- 
withstanding. —L. A. T. approved Oct. 31, 1827. 
Adjt& pay Sec. 58. Each separate battalion shall be entitled 
master toa to one adjutant and one paymaster, and such regi- 
battalion &c. ment and battalion shall choose its own uniform.—41b. 
First brigade Sec. 59. The militia of this Territory [shall] be divid- 
ed into six brigades; the first of which shall be compo- * 
sed of the counties of Mississippi, Crittenden, St. Fran- 


Second. cis, Green, Phillips and Monroe; thesecond to be com- 
posed of the counties of Arkansas, Jefferson, Chicot, Un- 
Third. ion, and Hempstead; the third to be composed of La- 


fayette, Miller, Sevier, Clark, and Pike; the fourth, of 
Fourth. the counties of Pulaski, Conway, Jackson, and Indepen- 
Fifth. dence; the fifth of the counties of Scott, Crawford, Pope, 
Sixth. Johnson, Hot Spring and Van Buren; thesixth, of the 

‘counties of Washington, Carroll, Izard and Lawrence; 
Brig. Gens. and the brigadier generals of the several brigades, 
tonumber when elected and qualified, shall number the regiments 
their reg’ts. of their respective brigades, and notify the major gene- 

ral of the territory thereof.—Jb. approved Nov. 16, 1833. 
‘To formadi- Sec. 60. The foregoing brigades shall form a divi- 
‘vision. sion of militia. — Jb. | 
Wikia of'V. Sec. 6l. The militia‘of the county of Van ‘Buren 
Buren co, & shall form a sepárate.and distinct battalion, and shall 
separate bat- Hold their battáliotr musters within said county, and be 
talion. commanded by one'niajor; and the counties of Conway 
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and Van Buren shall form one regiment, and all milita- Militia of V. 
ry officers heretofore elected in the county of Van Bu- Buren nica 
ren, before the same was formed in a distinct county, OCA 
shall hold their offices as such during the time for which tofore elected 
they have been elected, &c.— Js. to renvain in 

Sec. 62. The colonel heretofore elected to command commission. 
said regiment shall continue to be the commanding and Col. of reg't. 
reviewing officer of the aforesaid hattalion, for the term his duty, &c. 
for which he was elected, (formed in the county of Van 
Buren) and it shall be his duty to order and attend two 
battalion musters in said county each and every year, 
and the place of holding said musters shall be at the 
seat of justice in said county of Van Buren, and the Places of hoj- 
place of holding general musters in said regiment, shall ding musters 
be appointed agreeably to the existing laws now in regulated. 
force.—4Jb. 

Sec, 63. The militia of the county of Mississippi shall Militia of 
form a separate battalion, and shall hold their battalion Mississippi 
musters within said county, and be commanded by one £9: separate , 
major; and the counties of Crittendén and Mississippi "un 
shall form one regiment; and all militia officers hereto- Crittenden & 
fore elected in the county of Mississippi, before the same Mississippi & 
was formed into a separate county, shall hold their offi- regiment. 
ces as such during the term for which they were elect- 
ed; and the colonel heretofore elected to command the Col. hereto- 
Crittenden county regiment, shall continue to be the tofore ae 
commanding officer of the regiment composed of the ;; Gains as 
counties of Crittenden and Mississippi.—Jb. i 

Sec. 64. When any county does not contain a suff- Battalions, 
cient number for a separate regiment, the same shall be ' ! 
formed into a separate battalion, and be commanded by g 
a major, to be chosen and commissioned in the same Majors how 
manner, and who shall make his returns to the adjutant chosen. 
general, and al ether returns in the same way, and be 
liable in every respect where the same or similar duties 
are required, as in the case of a colonel commandant; Duties. 
Provided however, T'hat the counties of Miller and Sevier 
shall form one regiment, and jointly elect one colonel for 
said rigimenit.* —1b. approved, You. 21,.1829. 
eat : us " 

* The part.in Jtalics ie presumed to be onperseded,. by 
ante sec« 99. 7 
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Electionhow Sec. 65. The elections of colonels commandant and 
certified. — the majors in the counties composing separate battalions 

shall be held at the time, and in the same manner, and 
be certified to the governor in the same way required 
by the provisions of an act passed at the present session 
of the general assembly, regulating the manner of elect- 
ing civil officers;* andthe election of battalion and com- 
‘ pany officers in those of the counties comprising an en- 
Elections tire regiment, and the election of company officers, in 
where and those formed inio separate battalions, shall be held at 
howheld. the several places of holding electionsin the county, by 
the judges appointed io hold the election in the respec- 
tive townships, for civil officers; and the said election 
shall be conducted in the same way as in other cases, 
except as hereinafter mentioned. 1— 15. 
Regiments : Sec. 66. The colonels commandant, in each and ev- 
‘& battalions ery county composing a regiment, and the majors, in 
how divided. those counties composing separate battalions, within six- 
ty days, at farthest, after receiving their commissions, 
; and having been duly qualified, shall, and they’ are" 
hereby required, if a colonel commandant, to divide 
his regiment into battalions and companies, and if a ma- 
jor, to divide his battalion into companies, and when 
the same isso divided to order an ‘election, and give 

Field and Written notice of the same in all the townships through- 
company offi- eut the county, of the time and place ‘of holding said 

cershow election, twenty days before the same is to-take place; 

elected. ` when and where all persons belonging to said regiment 
or battalion may attend and. elect their respective field 
and company officers;: provided, that no person shall voie 
ior a company or battalion officer [in any other county] 
than that-within the limits of which he resides at the 

time of giving his vote.—lbs — . ^ 5 . 

. ‘Sec. 67. Within ten days after the election mention- 
ed-in the fifth section of this aei,f it shall be thé duty of 

the judges of said election to make out a-statement of 


, 


"EOS 
Proviso. 


Returas how 
-amade ont.  « 


*See title Elections. — - "E RE 
TT his and the iwo following sections (68,4. 89) repeat 
so much of ante sec. 5, as relates to the appointment of 
field and company officers by the governor, and restricts 
their term of office to four gears. tAnte sec. 66. — 


‘were severally chosen to fill, to the governor, without decided 


ihe votes received by the candidates respectively, and Forwarded 
certify, and cause the same to be delivered to the colo- TAR PA 
: . Ommissions 
nel commandant of the regiment, or major, as the case " 
` s Duration of 
may be, whose duty it shall be to forward the same, or pice; 
a list of the names of those elected, with the offices they Rank how 
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delay, who shall, upon the receipt thereof, issue commis- 


‘sions, and the, persons so elected ànd commissioned, Vacancies 


shall continue in office during good behavior.—Jb. how filled. 
. Sec. 68. The rank of all militia officers in this terri- 
tory shall he decided by the governor and one of his 
staff officers.—Jb. 

Sec. 69. In all.cases where vacancies occur in any 
of the offices mentioned in this act, if it be in theoffice 
of colonel commandant, or major of a separate battal. 
ion, it shall be the duty of the officer next in command 
to notify the governor of the same, who shall thereupon 
order an election.to fill such vacancy; which said elec- 
tion shall be conductedin the same way asin the case . ’ 
of civil officers under like circumstances; and where a 
vacancy occurs in the office of lieutenant colonel or ma- 
jor belonging to-a regiment, or other officer of inferior 
grade, it shall be the duty of the officer next in com- 
mand to notify the colonel commandant, or major, as 
the case may: be, of the same, within twenty days, at 
farthest, after such vacancy occurs; whereupon it shall 
be the duty of the colonel commandant, or major, «0 
notified, to order an election to fill the same, giving no- 
tice thereof as required by the fifth section of this . 
act,* and the same shall be held and conducted in all 
respects as required by the provisions of tliis act for the 
election of officers of like grade; Provided, That all of- Proviso, 
ficers elected by virtue of this section shall hold rank 
agreeable to the date of their commissions; and in case: 
two officers shoald bé elected on the same day by virtue 
of this section, then the ‘governor shall ballot for their ` 


_ rank, agreeable’ to the provisions of the seventh section 


of this act.j—Id. i : z " "EC ` i 
` Sec: 70. All expenses incurred in thé provisions of p ee 
thisact, in holding elections to fill vacancies, and in pew psih 


Sian ian nearer massa 
^ 


aaoo . — MILITIA. 


forwarding certificates of election to the governor, shall 

be paid in the same way provided inlike cases for civit 

officers; and all officers, when elected, commissioned, 

Oath, duties, and duly qualified, shall take the same oath, perform the 
&e. same duties, and be subject to the same penalties, as 
. .. Bre now required and imposed by law:—I6. 
Discipliae of Sec, 71. The several commandants' of regiments 
>the militia. and separate battalions in this Territory, shall cause 
their several commands to be disciplined and trained 
conformably to the established system of military tac-- 

tics for the government of the Militia of the United 

States, published by order of the War Department, 

under the authority of an act of Congress, of thé second 

March, 1829, entitled an abstract’ of the infantry tac- 

tics, including exercise and mancuvres of light infantry 

j and riflemen, for the use of the, Militia of the United 

States.—1b. ap. Nov. 7, 1831. ` 

Qa refusal, — Sec. 72. lf any county shall fail or refuse to elect a 
to comply, Colonel commandant, or a major of a separate battalion, 
how & coun- conformably to an act prescribing thé mode of electing 
ty istobe Militia officers, approved, November the 2Ist, 1829, 
coerced. — (he clerk of the circuit court of the county in which such 
í neglect or refüsal to- elect the aforesaid officers has oc- 
curred, shall make such fact known to the commander- 

in-chief, within thirty days from the time such election 

should have taken place; and it shall be the duty of 

the commander-in-chief, on the receipt of the afore- 

said information, forthwith, to order the brigadier gen- 

eral ofthe proper brigade to which said regiment or 

battalion may belong, to attach such régiment or bat- 

talion to the nearest organized régiment thereto; and 

itis hereby made the duty of the brigadier gener- 

‘al, immediately after the receipt of such order, to 

issue his order to the commandant ef the régimént near- 

ho &8to such delinquent regiment or battalion, to attach 
iria " m the aforesaid delinquent regiment or &epárate battalion 
attached to to his command, by setting up his order at three of the 
> an adjoining most public placesin the bounds of such delinquent’s 
ammand. regiment or separate battalion; andiany, and all pef- 

. sons, liable to perform militia duty in.sach bounds, fail- 

ing or refusing to obey such order, shall, on conviction 

by a court martial, pay such fines and penalties. 4s are 
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awarded by the militia laws of this: Territory, for such Penalty for 
negléct of duty; and such regiment or battalion shall failute 
remain so attached until a colonel commandant or 
major of battalion, (as the case may be,) shall be elec- 
ted, agreeable io the provisions of the aforesaid act, 
which election may be ordered by the colonel comman- 
dant aforesaid, set up in the manner herein required for ed to their 
attaching said regiment or battalion asaforesald; pro- d MEL 
vided, that such unorganized regiment or battallion 
may electa colonel commandant or major, as the case 
may be; at the next general election, after such attach- 
. ment as aforesaid; and’ if any company of a regiment 
or baitalion, shall fail or refuse to elect their captain or 
subaltern officers, agreeably to the provisions of the a- 
foresaid act, it shall be the duty of the officer command- 
ing the battalion to which such company belongs, to 
` attach the same to some organized company of his bat- 
talion, by putiing up his order in the bounds of said 
company, in the manner that is herein required to at- 
tach regimenis for like neglect of duty.—Jb. 
Sec. 73. When any county in this Territory shall 
contain a sufficient number of inhabitants.to, constitute 
two regiments, or one regim-nt and a separate battal- 
ion, it shall be the duty of the colonel commandant of How parts of ` 
such county, to report the same to the commander-in- brigades, re- 
af, ] s : “a 1 44 giments bat- 
chief; and on the receipt of such report, he shallissue Py 0 eu 
his order to the colonel commandant of said county, shail be müs- 
commanding him io make such division of the militia tered. 
of said county as he may déem proper and most conye- — 
nient tothe inhabitants of such county, so as to form a | 
second regiment or separate battalion, and to order an | 
election for a colonel commandant or major, as the case 
may require, for such newly formed regiment or sep- 
arate battalion, and to make return of said election to 
the Governor, in the same manner as is now provided 
for by law- for the, election of militia officers; and the 
Governor, on receipt of such elecüon returns, shall com- 
mission the colonel commandant or major, as the case 
may be, as in other cases; and the colonel or major, 
as the case may be, after being so commissioned, shall 
proceed io organize his regiment or battalion, ia the 
manner new prescribed by law.—Ib, ` 


K 
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, _Sec. 74. All officers, rank and file, shall parade ort 
Toparade all occasions with stich arms as they may have in pos- 
Nala session, suitable to their several grades; and on failing 
d on, OY refusing to do so, they shall be liable to the same 
= . fines and penalties, as is prescribed by law for delin- 
quents or absentees.—Jb. 
Sec. 75. Itshall be lawful for all colonels comman- 
Staff officers dant or majors of separate battalions, to choose their 
how elected. staff from the subalterns of the line, or any other per- . 
son within the bounds of his regiment or battalion; and 
Rank, if the person, so chosen, be not a commissioned officer, 
the colonel or major, as the case may be, shall report 
the fact to the Governor, who shall commission such 
person, so chosen, agreeably to the rank such stafi 
officer should properly bear, conformably to the usage 
of the army of the United States.—Jb. 
Sec. 76. The pcr diem pay of members of the regi- 
Pay of courts mental courts martial, adjutant, and judge advocate, of 
martial. regimental courts martial, shall be paid out of the regi- 
mental funds, and not out of the county treasury, as is 
now provided by the act to which this is a supplement. 
Sec. 77. The several musters of regiments, battal- 
ions, and companies, shall be held on the following days, 
holding gen- to wit: The first battalion of each regiment, on the 
eral musters. first Saturday in April, in each year; and each sepa- 
rate battalion, on the first Saturday in April, ofeach 
year; each company, on the last Saturday in March, 
one day in July, at the discretion ofthe commandant 
ofthe company, and the first Saturday in October, in 
each year; and each regiment and separate battalion, 
one day in the month of October, to be designated by 
Special mus- the colonel commandant; provided, that the brigadier 
ters provid- general ofthe brigade to which [the] regiment belongs, 
ed for. shall have the privilege of designating the day of such 
muster, and issue his order to the colonel commandant, 
at least sixty days previous to such muster.—Jb. 


l | MILLS AND MILLERS. 
Rates oftoll Sec. I. The owner or occupier of every water or 
atte ater grist mill within this territory shall be entitled to re- 
: ceive the one eighth part of all wheat, rye, or buck- 


Times of 
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wheat'when ground ahd bolted, and one eighth partof 
all other grain when ground into meal. And the owner 
or occupier of any horse mill shall in like manner res torge mills. 
ceive the one fifth part of all wheat, rye, or buckwheat, 
when ground and bolted, or the one sixth part when 
ground only. And the one fourth part of all other grain 
when ground into meal, when the owner of the mill 
finds the team for grinding the same; and when the 
team for grinding shall be furnished by the owner or 
owners of the grain, and with the consent of the owner 
or owners of the mill, the toll shall be the same as is al- 
lowed to the owners or occupiérs of water mills, and no 
: more.—L. M. T. passed 30th Dec. 1814, 

Sec. 2. It shall be the duty of each and every owner Millers to 
or occupier.of any water mill or horse mill to keep, set keep rates of 
up at the most public place at his mill, at least three toll set up in 
months in every year, a copy of the rates of tolls a]. their mills. 
lowed by law for grinding, designating the quantity for 
each species of grain.—Jb. à 

Sec. 2. "The owner or occupier of every mill afore- Millers ac- 
said shall be accountable for the safe keeping of all countable fy; 
grain received in said mill for the purpose of being safe keeping 
ground therein, and shall when called for deliver the 8? 
same or when ground and bolted (as the case may be) 
with the bags or casks in which the grain was deliver- 
ed to the owner, his or her servant or agent; Provided, ^ . 

That each bag or cask as aforesaid be distinctly mark- Proviso. 
ed with the initial letters of the owner's name: Pro- 

vided also, That nothing herein contained shall be-so Proviso. 
construed as to charge the owner or occupier of any 

mill, to make him or them: accountable for the loss of 

grain, bags, or casks thatsball happen by any accident 
without the fault or neglect of such owner, occupier or 
miller.—Jb, i 

Sec. 4: If the owner or occupiers of any mill, their Taking ille- 
represenfstives, agents, or millers shall take a greater gal toll. 
proportiónate quantity of toll than herein before author- ' ——— 
ised, or shall not sufficiently grind, or grind and bolt in Or not grind: 
due turn, all merchantable grain brought to their mill, wall tc. yt 
agreeable to the direction of the owner, unlesssaid mil *^ ^ 

is out of repair, or unless prevented by drought or high pgyatty, 
Water, every person so ur cu forfeit and pay to 
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athe party injured a sum not exceeding five dollars, wick 
costs of suit to be recovered before any justice of the 
peace in the township where the offence is committed,. 
by an action feurided ôn thisstatute; Provided neverthe- 
less, That any owner of a mill may grind his or her 
own grain at any time.—Jb. 
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Chotcusnd MINORS, ORPHANS, AND GUARDIANS. 
appointment Sec. 1. The judges of thé circuit [county | court shali 
cf guardians, have power to acmitorphans or minors above the age of 
next friends, fourtéen years, when. and.as often as there may be oc- 
and tutors. casion, to make cloice of gnerd:ans and tutors; and ap- 
point guardians, next ficuds over such as are under 
the age of fourteen years, And at the instance and re-- 
quest of executors, administrators, guardians, or tutora, . 
to-drder and dircct the’ birding out apprentices to 
trades, husbandry, or otl:er employment, as shall be 
thought fit. And all guardians or next friends wlo 
shall be appointed by any circuit [county] court in this 
territory shall be allowed and r: ceived, without further 
admittance, to prosccute and defend all actions and 
suits relating to the orphans or minors as the case may 
Minors may require in any cour! of record in this territory.. And if 
sue by next any person who is a minór who has a right to sue shall 
friends and wish to sue, it shall be lawful for such parson to sue.by 
guardians. his next friend, where none has been appointed, witu- 
s out any formality o'her than tue next friend acknow- 
ledging the same in open court after the action is com- 
menced, and the minor agrecing to the same in open 
cout, if above the age of fourteen years, and if under 
that age, for.the court to allow such person to continue 
as next friend and guardian. And nexi friends and 
Quardian&c, £üardians-shall be responsible for the costs of suit. —1L 
liable for cost M> T, passed 21st Jan. 1815. 
Nec. 2. in all cases where it shall be represented to - 
Orphans or thé circuit [county] court that any orphan minor or mi- 
minors ne- ners above the ag of fourteen shall not have d'enardian 
ns to and shall neglect to choose one, the court shall issue a. 
choose guar- notification to such mihor io appear at the next term of 
dians, c. said court and choose a guardian, but if such minor 
shall refuse or neglect to appear, or appearing shall: 


heglect or refuse to cheose a, guardian, the court shall 


- 
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appoint one for such minor according to law, as if said’ 
"minor wére-under the ‘age of fourteen‘ y-ears.—Ib, pass- 
ed Jan, 20,1816. | 

‘Sec. 3. Every orphan or-minor wlto has no estate suf- Orphans, &c. 
ficient for’ maintenance, may by order of the court be without 
bound'apprentice-by his guardian until the age of twen- estate; to be 
Ly-one,if a boy, or of eighteen if a girl, to some'master bound out. 
or mistress, who shall covenant to teach the apprentice 
some art trade or business to be particularised in the co- 
venant, and also reading and’ writing; and if a boy, 
common arithmetic, including the rule ofthree; which 
indenture shall be approved by the court and recorded.* 
—Ib. passed Jan. 21, 1815. 

. Sec. 4. None of the courts shall have power to order To whom 
or commit the tuition or guardianship of any orphans or guardianshi, 
minors orto bind them apprentices to any person or per-5h2ll not be 
sons whose religious persnasion shall be different from e 
whatthe párents of such orphan or minor professed at Fein: 
the time of their décease; or against the minor's own ` 
mind or inclination, so far as he, she or they have dis- 
cretion or capacity to express or signify the same, or to 
persons that are not of good repute; so as others of the 
same religious persuasion may or can be found.—1b. 

Sec. 5. Thesaid circuit [county] court shall require 
of guardians or tutors appointed by them in pursuance of l 
this act, bond and security in double the amount of the ER ~ 
value of the minor’s estate, for the faithful discharge`of a 
his office, and also may compel such guardian to give Supplements 
supplementary security, if they have cause to ‘suspect ary security. 
that a surety of a guardian is failing; and if he neglects : 
30 to do, the court may displace him.—Jb. 

Sec. 6. The bond required io be taken by the circuit Bond to be 
[county] courts, by the sixty-ninth section of the act to tak'nin name 
which this act is a supplement, shall 'be taken in the of governor. 
name of the governor of the territory and. his successors l 
in office; to and for the use of the mimór or mindrs.—H, 
passed Jan. 20, 1816. ERO E 

‘Sec. 7. Executors, administrators, dr ‘guardians MAY Disposition 
by leave of the court retain in his her of their possessiotl'of money of 
the money of any minor or mitiors; payittetheréfor laws minors. 
nade ste et RE CUAL N 
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fal interest, or stiall-under the direction of the circuit 
[county] court, put out minors’ money to interest upon 
such mortgaged security as said court shall allow. And 
if such security so taken’ bona’ fide and without fraud. 
shall happen to prove insufficient, it shall be the loss of 
the minor. Butifno person can be found by the person 
as aforesaid, who may be willing to take the said money 
at interest; then the said exécutor, administrator, or 
guardian shall only be responsible for the principal 
money until it can be put out at interest as aforesaid: 
Provided, That the day of payment of the money so to 
be put eut at interest at any time shall not excecd one 
year from the day ofthe date of the obligation or other 
security given for thesame: And provided ulso, That at 
the end of each year the interest shall be reduced to, 
and made part of the principal, by the said executor, ad- 
ministrator or guardian, and a new obligation be taken 
annually, where the money has been loaned out on se- 
curity as aforesaid, on which obligation the interest shall 
be added to the principal, and bear an equal interest 
- Lanbility of therewith. And executors, administrators or guardians 
executors &c Shall not be liable to pay interest but for the surplusage 
for interest. of the decedent’s estate remaining in. their hands or 
power, and belonging to the minor when the account of 
their administration are or ought to be setiled and ad-- 
justed before the court.—J6. passed Jan. 20, 1815. 
Maldor mort. Sec. 8. It shall be lawful for any guardian or tutor of 
gageofmi- any minor or minors whose ward or person committed 
nots’ lands. to his care for tuition, where such minor may have 
lands and tenements for the purpose of education of such 
minors, for such guardians or tutors to apply to the court 
for the sale of such lands and tenements, or such part 
thercofas may be necessary, or to mortgage the' same, 
giving the premises for security, for any sum not less 
than two thirds of the real value, as the said court shall 
Court to ap- think proper. And the court shall from time to time as 
propriate mo- they may think the circumstances of the minor's estate 
ney foredu- shall justify, direct, and order the education of such 
cation of mi- minors, and shall appropriate such sums therefor as 
nors, c doors dsbafei d 
may be necessary, out of said minor's estates An 
it shall be the duty of guardians, when they. make 
their annual settlements herein before required by this 


MINORS, ORPHANS, AND GUARDIANS: 


431 


act,* to make a statement, under oath, of the applica- Guardian & 
tion of any money that may have been directed by-the to account on 


court to be by them applied to the education of their oath. 


wards, or person committed to their care for tuition, 
and if any guardian or tutorshall refuse to make such 
statement as aforesaid, such delmquent shall be prò- 
ceeded against in the same manner as is herein before 
directed with respect to delinquent guardians.1— 7b. 


{ 
j 


Sec. 9. If any executor, administrator or guardian Power of ex- 
or trustee shall receive and give discharges for any ecutor &c.to 
debts, rents, duties or sums of money belonging to any receive and 
orphan or minor for whom they were or are entrusted, A sci 
all such discharges or receipts shall be binding upon 8° 0 di 


the orphan or minor when he or she attains the full age 
and his heirs; and shall be most effectual.in law to 
discharge the person taking thesame:. Provided how- 
ever, ‘That nothing herein contained shall discharge 
the executor, administrator, or guardian, or other per- 
son aforesaid from accounting to the minor or other per- 


son where such receipt may not have been legally giv- . 


en, or given for a fraudulent purpose.—J6. 


Proviso. 


Sec. 10. The judges of the circuit [county] courts in Power of 
ihe respective counties in this territory shall have power court over 
to award process, or cause to come before them all and guardians&c 


every such person and persons who as guardians, trus- 


tees, tutors, executors or administrators or otherwise are go. & adm. 


or may be concerned. or entrusted or in any wise ac- 
countable for any estate real or personal. belonging to 
any orphan or person under age, and cause them to 


make and exhibit within a reasonable time, true and - 


perfect inventories- of the said estate, and to exercise 
and perform all and every authority and duty assigned 
io said court by law. And it shall be the duty of the 
court to call all manner of persons that may be entrust- 
ed in any manner with the care of any estate of any de- 
ceased person for the benefit of any person, to account 
at the first term in every year or oftener if the court 
shall think proper: And if any person entrusted as 
aforesaid shall neglect to account to said court as afore- 


Proceedings 
against de- 


said, the court shall.immediately issue an attachment linquents. 


amet 


*Post sec. 10. +Post sees. 10. 


432 MINORS, ORPHANS, AND GUARDIANS. 


against such person, to be executed by the sheriff of 
the county: where such person may live, and returned 
by said sheriff, together with the delinquent; who-shall 
pay all costs of atlachment.—/b. 
Furtherpow. Sec. 11, The said court shall have power in addition 
er ofcourt to the mode heretofore pointed out by this act with res- 
over guar- pect to attachments against executors, administrators, 
dians, &€. ‘guardians, and others concerned in case of any minor 
or orphan’s estate, have further power for any disobe- 
dience of any order, sentence or decree by them made 
. — in pursuance of this-act, as for contempt, to imprison the 
body, or proceed by sequestration of lands and goods, 
as fully as any court of chancery may or can do.—ZJb. 
Guardian &c Sec. 12. When any ofthe said minors attain to their 
how finally full ages, that is to say, when they arrive at the age of 
discharged. twenty-one years, and the person or persons so as afore- 
said entrusted or concerned for them, having rendered 
accounis to the court according to law, and paid the 
minors or others entitled their full dues, then such mi- 
nor or minors shall acknowledge satisfaction in the said 
court, but if any of thcm.refüse so to do then the said 
court shall certify how such persons concerned have ac- 
counted and paid, which shall be a sufficient discharge 
to the said persons so far as they have accounted and 
paid fairly.—J/6. 
Estates not Dec. 13. When the estate of any minor or infant shall 
exceeding 00! exceed the value of five hundred dollars, the guar- 
$50, 10 per dian of such minor shail not be entitled to more than ten 
cent. per cent. for his trouble; if above five hundred dollars, 
$1000," per and not exceeding one thousand dollars, not more than 
$9000 G ser Seven per cent.; if above one thousand dollars, and not 
CODES exceeding two thousand dollars, not more than six per 
Above $2000 cent.; and if the amount exceeds two thousand dollars, 
S percent. the guardian shall not be-entitled to a compensation ex- 
cecding five per cent.; subject to the control .of the 
. court in all cases.—L. 4. T. approved. Nov. 17, 1829, 
Kents, &c. Sec. 14. In addition to the per centum above allow- 
above $500, ed the guardian shall be entitled to receive of the rents, 
l percent. sues, and profits of the estate of any minor or infant, 
when the same shall not exceed five hundred dollars, 
$1000, à per one per cent.; over five hundred and not exceeding one 
dert. thousand, threc-fourths per cent.; over one thousand, 
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vne per cent.; and no other fees shall be allowed any Over $1000, 
guardian for the management of the estate of any minor ! per cent. 
or infant or other person, than those allowed or provid- 


ed by this act.—Jb. 


t 


MORTGAGES. 

Sec. 1. Every mortgagee of any realor personal es- Mortgagee te 
tate in this district [territory] having received full satis- enter satis- 
faction and payment of all sum and sums ef money as faction on re- 
are really due him by such mortgage, shall, at the re- cord. 
quest of the mortgagor enter satisfaction upon the mar- 


` gin of the record of such mortgage, recorded in the said 


[ Recorder's] office, which shall forever after‘discharge, 
defeat and release the same, and shall likewise bar all 
actions brought and to be brought thereupon.—L. L. 
T. passed lst Oct. 1804. 

Sec. 2. If such mortgagee by himself or his attorney Penalty ou 
shall not within three months after request and tender refusal. 
made for his reasonable charges, repair to the said of- 
fice, and there make acknowledgment as aforesaid, he, 
she, or they neglecting so to do, shall for every such of- 
fence forfeit and pay unto the party or parties any sum 
not exceeding the mortgage money, to be recovered in 
any court of record by bill plaint or information.—J. 

Sec. 3, Any person holding an instrument in writing, yortgagec 
purporting to be a mortgage on lands and tenements, may petition 
shall be permitted to sue out a petition tothe court offor foreclose 
common pleas [circuit court] of the district [county] and sale of 
where the mortgaged preperty lies, stating in the same mortgnuen 
the instrument of Saline Contaming the mortgage, and P^ ^97 
requiring the mortgagor, his heirs-or representatives, to 
appear at the next succeeding court to shew cause why 
ihe mortgaged property should not be foreclosed, and 
the property therein mentioned be sold for the payment 
of the debt due the petitioner; which petition shall be 
served on the defendant or .defendants at least twenty When served 

, days before the court to which the petition is made re- 
iurnable, and if the defendant appears-and files his an- Deft. appear- 
swer the cause shall proceed asin-ordinary cases at com- 128 cause to 
mon law. If the defendant fails to appear and answer eunt 
er it shall be certified by the return to the petition that filing to ap- 
the defendant cannot be found within the proper district pear, & 
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[county,] the court shall award an order of publication, 
which shall notify the defendant that unless he appears 
on the first day of the succeeding term and proceed to 
trial that a decree will be entered against him; and the- 
said publication shall be inserted for two months in any 
newspaper in the territory, and in case there should be 
no newspaper printed in this territory, the same shall be 
posted up at the court house door for the same length 
of time.—Jb. passed Oct. 20, 1807. 

Sec. 4. And it shall be the duty of said court when 
entering a decree for the sale of such mortgaged pre- 
mises, to postpone the sale to a day at least nine months 
distant from the time of filing the petition, within which 
period the mortgagor may, on payment of the debt, in- 
terest and costs, redeem his property.—4Jb.- 

Mortgage of Sec. 5. All contracts containing a mortgage of person- 
personal pro- al property heretofore entered into, shall be proceeded 
perty. on in like manner as is herein before directed, accord- 

ing.to the true intent and meaning ofsuch contracts.—Ib. 


MULATTOES. 

Who deemed | Sec. 1. Every person other than a negro, whose 
a mulattoe. grand father or grand mother any one is or shall have 
been a negro, although all his other progenitors, except 
hat descending from the negro, shall have been white 
persons, shall be deemed a mulattoe, and so every such 
person who shall have onc fourth part, or more, of negro 
blood, shallin like manner be deemed a mulattoe.—L. 

L. T. passed lst Oct. 1804. 


Sale, when. 


* 


NE EXEAT. 

Who may Sec. 1. The general [superior] court or any judge 
grant writs. thereof in vacation* may order and direct that writs of 
ne exeat or injunction may issue agreeably to the rules 

prescribed in this act.—L. L. T., passed Oct. 26, 1810. 

Sec. 9. Writs of ne exeat shall, not be granted but 

Bill or peti- upon bill or petition filed and. affidavit to the allega- 
tionmay be tions, which being. produced to the general [superior] 


pua bs court in.term time or to any judge. thereof in vacation, 


*T he court is considered as always open for granting 
writs of«ne-exeat.. 
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the said court orjudge may grant or refuse such writ, 

as to such court or judge shall seem just, and if granted 

thesaid courtshall cause to be endorsed on the bill or Penalty of 
petition, and the said judge in vacation shall endorse Hose one 
thereon, in what penalty bond and security be requir- 279^ © 
ed ofthe defendant.—Jb. 

Sec. 3. No writ of ne exeat shall issue until the Not to issue 
complainant shall give bond and security in the office until comp't. 
of the clerk of the general [superior] court to be ap- give bond. 
proved of by the general [superior] court in term time 
or by thejudge thereof in vacation, to whom applica- 
tion is made, in such penalty as the said court or Judge 
thereofshall order, to be endorsed on the billor peti- Bond may be 
tion. And in case of any person stayed by such writ ued on. 
of ne exeat shall think himself aggrieved, he may bring 
suit on such bond, and if on the trial, it shall appear 
thatsuch writofne exeat was prayed for without a just 
cause the person injured shall recover damagcs.—Jb. 

Sec. 4. If the defendant or defendants to the bill go Temporary 
out of the territory, but shall return before personal absence of 
appearance shall be necessary to perform any order or d , 
decree of the court such temporary departure shall not n fond i 
be a breach of the condition of the bond.—15. _ ze 

Sec. 5. Whenever the defendant to the bill shall Security may 
give security thathe will not depart the territory, the surrender 
security shall have leave at any time before the bond Principal. 
shall be forfeited to secure his principal in the same 
manner that bail may surrender their principal and ob- 
tain the same discharge.—Ib. 

Sec. 6. The bond required to be given by a com-Condition of 
plainant obtaining a writ_of ne exeat, shall be condi- ee 
tioned that he will prosecute his bill with effect and that °°" 
he will reimburse to the defendant such damages and 
costs as he shall sustain by occasion of the writ.—J6. 

Sec. 7. The bond to be given by defendant a- Condition of 

ainst whom a ne exeat shall issue, shall be conditioned def'ts. bond. 
that he will not depart from the territory without leave 
ofthe court,and that he will perform the order or de- 
cree of the court.—J0. - 3 

Sec. 8, In all.cases where there shall be contracts p, issue 
for the payment of money or property or covenants to be where the 
performed and where the time for the paymentor the day of pay- 
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Tent&c. time for the performance of such covenant or obligation 
has P ar- has not arrived and the party who is apprehensive he 
PPa oath, May be injured, shail make oath that he has a just cause 

' of a demand against the obligor or covenantor and that 
he has good reason to believe the obligor or covenant- 
or is about to leave the territory, without an intention 
to return to reside and the obligation is yet undue, and 
that he has not got itin his powerto bring suit against 
the obligor or covenantor, and at tie time of making 
the contract the said obligee or covenantee did not 
know the fact of the obligor’s or covenantor’s intention 
to-remove not to return before such obligation became 
due, and that the obligor or covenantor has refused to 
make satisfaction for the said-contract, it shall be law- 
ful for the court, or a judge thereofin vacation to grant 
a writ of ne exeat to stay such person till the time has 
expired before which such contract was to be complied 
with.—L. JM. T., passed Jan, 22, 1816. 

Bill to be Sec. 9. Before the aforesaid ne exeat shall be gran- 
filed. ted the person applying for the same shall file his bill 
in the office of said court for a ne cweat, stating the cir- 
cumstances of his case and before a ne e~cat is granted 
the complainant shall produce satisfactory proof to the 
Billtobesup- judge or court granting the same by affidavit or other- 
ported by af- wise, that there is good ground to apprehend the de- 
uita fendant is about to remove: out ofthe territory and not 

Pree” to return as stated in said bill, and if thesaid court or 
judge shall be satisfied that injustice would be done with 
such writ the same shall be grani»d and the defendant 

Sera toni shall be bound to give security in such sumas may be 

ents. bond: directed by the court or judge granting such writ of ne 
exeat, that he will render |-imselfto the.suit of the com- 
plainant when the said obligation shall become due or 
the time arrive for its performance and that he will 
render himself in satisfaction of such contract judg- 
ment or decree of said court.—J6. l 

- Sec. 10. The bill herein before provided for obtain- 
When bill to ing a ne exeat, shall be returned to the first term ofthe 
be returned. court, and the defendant may move to dissolve the writ 

of ne exeat for not being obtained in pursuance of the 
spirit and meaning of this act.* And the court shall 


* dnte sec, 8 & 9. 


p 
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have power to erpannel a jury to try any issue of fact Facts how , 
or facts that may arise and particularly whether the fried. 
matter of the bill be true or false, and the parties shall 

plead thereto. and join issue at the first term of the rc- 

turn and said cause to be disposed of as other causes are, 

and ifthe matter ofthe bill be foand true, the complain- 

ant shall have his costs. | And if the money be duc, or If money bc 
the time has come at which the contract is to be per- 26» &c. 


B . urt to pro- 
formed the court shall be authorised to try the Merits eos P 


` thereofasother casos of law jurisdiction are tried and How to pro- 


pronounce judgment thercon butif the subject matter ceed if bill 
of the bill be solely the object of chancery jurisdiction be solely:the 
then the court shall proceed to the final determination e a 
thereof as in other chancery cases, but ifthe debt is P 
not due, or the time come for the performance of the Jf money bo 
contract, at the return of the writ of ne exeat tne court not due how 
shall only proceed so far in said cause es may be no-to proceed. 
egssary to determine whether thc said proccedings are 

according to the intent and moaning of this act, all 

further proceedings shall stand continued till the time . 

shall come wnen the contract is to be performed afler- 

which time, the court shall proceed and dispose of the 

case, as other cases are disposed or, but the defendant 

may at any time, after ihe time has come when the Def't. may 
contract was to have been performed, show that the shew per- 
contract has been performed according to the effect formance. 
thereof, which if found tor the defindanz he shall have Deft. filin 
judgment as in other cases: Provided however, Thatiltis answer ee 
the defendant will fie his answer with such judge im oath, and 
vacation orin the office of cue court in term time deny- shewing 

ing on oath his intention ofremoving from the territo- facts stated 
ry notto return and shall ofherwise satisfy the said bill untrue 
judge or court of his intention and ability to satisfy 

and pay the debt when due, or comply with the con- 

tract at the time specified for its performance, that theh - __ 

the said judge or court may dismiss.the said writof,ue To be dis- 
oxeat and the party shall be discharged withou? apy “78°: 
‘security.—Ib.  - a os 


NEGROES.AND MULATTOES. 
Sec. 1. Ifany negro or mulatto, bound or free shail. ; 


Ooppera 


` Whe are deemed mulattess, See Mulattoes. 
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, Asaaulting at any time lift his or her hand'in opposition to any 
white person person not being a negro or mulatto, he or she soot- 
fending shall for every such offence proved by the oath 
of the party before any justice of the peace of the dis- 
trict [county] where such offence shall be committed, 
receive such punishment as the justice shall think pro- 
per, not exceeding thirty lashes, on his or her bare back 
well laid on, except in those cases where it shall appear 
to suth justice that such negro or mulatto was wanton- 
ly assaulted‘ and lifted his or her hand in his or her de- 
fence.—L. L. T., passed Oct. 1, 1804. 


NOTARIES PUBLIC. 

Sec. 1. See title Elections, sec. 40. 

Sec. 2. The said notaries so commissioned and every 
of them shall have the powcr of administering oaths 
and. aflirmations according to law, in all matters be- 
longing or incident to the exercise of their notorial of- 
fce. And all and every person or persons that shall 
——" be legally convicted of having wilfully and knowing- 
nae before ly made or taken a false oath or affirmation before any 
deemed per-ROtary or notaries m any matter or matters within hisor 
jury. their official duty shall suffer the pains and penalties of 

wilful and corrupt perjury.—L. L. T. pas. Jan 25,1807. 
Powers and = Sec. 3. The said notaries and every of them shall 
duties. have power to receive the proof or acknowledgment of 
all instruments of writing relating to commerce or nav- 
igation, and to receive and authenticate acknowledg- 
ments of powers of attorney, and also to make declar- 
ations and testify the truth thereof under their seals of 
oflice concerning all matters by them done in virtue of 
their respective oflices.—Ib. 
Tokeepre- Sec. 4. Each ofthe said notaries shall keep fair re- 
gisters of of- gisters of all official acts by bim done in virtue of his 
Jici&l acts. office,and shall when thereunto required give a certi». 
fied copy of any record in his office unto any person or 
persons applying for the sam: , such person paying the 
legal fees therefor.—Jb. . 
Todeliverto Sec. 5. In case of the death resignation or disquali- 
recorder his fication or removal of any of the said notaries public, 
registers in his or their register and other public papers shall. be. 


case of remo- 


val, &e. lodged, within thirty days next after such death resig- 


May admin- 
ister oaths. 
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‘nation disqualification or removal, in the offices of the ~ 


recorder of deeds of the particular disirict [county] 
where he resided, who may bring or maintain actions 
of trover or detinue for the same, and such registers or Or be sued. 
public papers shall not in any case be liable to be seiz- 
ed.attached or taken in execution for debt or for any 


demand whatsoever.—]/h. 


Sec. 6. Every such notary shall provide a public To yeep a 
notorial seal with which he shall authenticate ‘all his seal of office. 
acts, instruments and attestations, which seal shall 
have for legend, the name surname and office of the nc- 
tary using the same and the place of his residence. —Jb. 

Sec. 7. Every notary on his appointment and be- 


‘fore he enters upon the duties of his office, shall take Totakeoath. 


and subscribe an oath or affirmation before any person 
duly authorised by the governor to administer oaths of 
office, that he shall and will well and faithfully per- 
form the duties of hisoffice, and also shall give bond 
himself in the sum of. five hundred dollars and two se- Give bond. 
curities in the sum of two hundred and fifty dollars each ; Condition. 
conditioned for the faithful performance of the duties 


. of his office, which bond together with his commission 


shall be recorded in the office of the recorder of deeds 
ofthe district [county] for which such notary is ap- Tobe record- 
pointed, The bond shall be filed with the secretary of *d- 
the territory,‘and may be sued by any party or parties Where filed 
injured and copies of such bond under the hand and. 
seal of said secretary of the territory, or under the 
hand and seal of the recorder of deeds in whose office 
the originals are recorded shall be admitted as legal Copy to be 
evidence in any suit or suits thatshall be brought there- evidence. 
on against the obligors their heirs, executors or ad- 
ministrators; Provided always, That no person shall 
recover ary damage against such notary or his secur- 
ities, their heirs, executors or administrators unless fimitgtion of. 
sich suit be instituted within three years after the suite. 
cause of action may have accrued.—Jb. - 

Sec. 8. The provisions ofan act passed by the govern- 
or and judge of the territory of Louisiana, entitled an act Additional ii: 
concerning registered boatmen in this territory* [shall] each cettaty. 


*See Beaimen (Registered) sec. 5, and following, and 
Register of Boatmen, 
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Persons ap- be and the same is her&by extended to notaries public. 
pointed to — . Jp, ; , 
office to take 


neem OATH OF OFFICE. 

Sec. 1. Every person appointed to any civil office 
in the district, and ‘commissioned by the governor, 
shall previous to his entering upon thes exercise of his 

Affirmation Hic’, take the following oath, viz: I, A. B. being ap- 
admitted in pointed tothe office of ` , do solemnly swear, that 
certain cases Í will, well and truly execute the duties of my said of- 
Form. fice, according to the best of my skill and understand- 


ing, without fraud or partiality—So help me God.— 
L. L. T., passed Oct. 1, 1804. 

Sec., 2. Any person appointed asaforesaid, conscien- 
ciously scrupulous of iaking an oath, shall make the 
following affirmation, previously to entering upon the 
duties of his office, viz: I, A. B. being appointed to 

By whom to the office of do solemnly, sincerely and truly, 
baadminis- declare and affirm, that I will, well and truly execute 
sored. the duties of my said office, according to the best of 
my skill and understanding without fraud or partiali- 
ty, and this I declare and -afr under the pains and 

' penaliies of perjury.—Jb. 

Sec. 3. All oaths of office or declarations and affirma- 
tions prescribed as aforesaid, shall be taken before the 
governor or such person or persons as shall by him be ap- 
pointed and commissioned for that purpose, and certified 
upon the commission of tne person taking the same: and 
in case ofthe absence of the governor, the said oath or , 
declaration or affirmation, may be taken before and 

ftesiguing or certified by either of the judges of the district, [coun-- 
removing,  ty.]*—15. 
&c. to deliv- 

"E Bp secarue OFFICERS.. 

Sec, 1. In all cases where, in consequence „of a 
change in the judicial system, tne death resignation or 
removal from, oifice of any officer haying possession of 
the papers appertaining and belonging to a court or 
the clerk thereof, or public papers and records of any 


* Sie Org. Law, page 39, sec. 8—&ise County Couris, 
; Spee e. : : 
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description appertaining to any public office either civil 

or military within this territory in sich cases it shall [be 

the duty] of the person whose office is vacated, or who 

has been removed from office, or their legal representa- 

tives, to deliver to the successor in office on demand all 

records, books, and papers and appurtenances in any ^^: 
wise belonging to said office, under the penalty of for- Penalty on ` 
feiting any sum not exceeding one thousand dollars, nor failure. . 
Jess than one hundred dollars, on failure to deliver the 


' same on démand, which fine shall be recovered in any How recov.. 


court of record within this territory for the use of the ered &appro- 
said territory.—L. L, T. passed June 93, 1807. priated. 

Sec. 2. In case a demand shall be made by the legal If refused af- 
existing officer who has succeeded to the one whose of- ter demand 
fice has been vacated, or who has been removed, of the made thereof 
person who has the possession of the papers thus apper- "7 SU0ces#or- 
taining to the said ofice in the presence of two or more ` 
witnesses, if the person having possession of the records, 2 
books and, papers, shall refuse or neglect to deliver the i 
same on demand, it shall and may be lawful for any 
judge of the general [superior] court, or justice of the 
court of common pleas [circuit court] of the proper dis- = >` ^ 
trict [county] on the application and affidavit of the ap- Judge may 
plicant on oath or affirmation, to issue his warrant, di- seve wartarit 
rected to the sheriff or coroner of said district [county] to'seize them 
to seize and secure all the books, papers, and records being filéd, | 
belonging to the said office, and deliver the same to the 
person who shall produce the latest commission from 
the governor of the territory.—Jb. 

Sec. 3. In order that summary and complete justice p... 

> ar. 

may be done, it shall and may be lawful for any person grieved may 
or persons who may conceive him or themselves ‘ag- have a writ: 
grieved to apply to a judge of the general [superior] of mandamus. 
court, whose-duty it shall be [to] award a writ of man- 
damus directed to all parties concerned to appear at the 
next term df the general [superior] court in order th 
right and justice may, effectually be done.—Jd. 

Sec. 4. It shall be lawful for the officer executing the Officer exe» 
warrant as aforesaid, to break open any doors, trunks or cuting Wat- 
places in which the records, books or papers aforesaid pant ey 
may be concealed, and in case of resistance to arrest gross Pen 
the person er persons who may rest his authority, aad” 
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carry him or them before a judge-or justice, to be dealt 
with as disturbers of the peace; and the officer is hereby 
Call others te authorised to impress a sufficient number of persons to 
his aid. enable him to carry his warrant into effect in case he 
should deem it necessary. And any sheriff or coroner 
Sheriffor co- neglecting or refusing to perform the duties required of 
zoner failing hj this act,* shall, upon conviction had in the pro- 
ht dut¥ Ger court, be liable to a fine not exceeding one thous- 
pene T ond dollars, nor less than one hundred dollars, to be ap- 
‘How appro- plied to the use of the district [county] where such con- 
priatéd. viction is had.—J. 

Sec. 5. 'The general [superior] court shall have pow- 
Proceedings er to proceed by information against any public officer 
against ofi- of this territory for oppression or misdemeanor in office. 
cers for op- And indictments found by the grand jury of any district 
er edemennor [county] against a public officer for oppression or misde- 
` meanor in office may be removed into the general [su 
perior] eourt, at the instance of the attorney general or 

.of the defendant.—Ib. passed 3d July, 1807. 


OUTLAWRY. . 
; a- Sec. 1. Hany person shall be legally indicted in any 
pias to beis- court of criminal jurisdiction within this territory of mur- 
oe der, arson, rape, robbery or burglary, or as accessary 
ected for before the fact to any of the same offences, and shall uot 
cert’n crimes appear to answer such indictment, or having appeared 
shall escape before trial, and the same proceedings 
shall be removed by writ or certisrari to the supreme or 
general [superior] court of this "territory it shall and 
may be lawful for the same court to award a writ or 
writs of capias, directed to the sheriff of the district 
[county] where the fact shall be charged to have been 
committed. And if the party indicted 1s supposed to 
To whom to PE 2 any-other district [county] then also the sheriff of 
he directed, SUCh district [county] which writ shall be delivered to 
When to be thesheriff or sheriffs at least two months before the re- 
delivered. turn day thereof, commanding the said sheriff or she- 
. Command of riffs to ie the person indicted as aforesaid, if found 
capias. within their bailiwick, and him safely keep, so that he, 
‘may have his or her body before the judgesof the said 


onem cce sed 


- *ánté sec. 1 to 3 inclusive, 


‘Writs of ca- 


má — 
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general [superior] court at the next term of the gene- 

ral [saperior] ceurt, to answer to the said indictment, 

ór prosecute his-or her traverse thereupon, as the case | 

may be, and: be further dealt with as the law shall di- 
rect, And ifsach sheriff or sheriffs shall return that the Ff non ést be 
person in the said writ named: cannot be found in his returned, an 
bailiwick, then the said.court shall award a second writ alias to issue. 
of capias, which shall be delivered at least three months s whom & 
before the return day thereof to the sheriff of the di Pete 
triet [county] where the fact shall be charged to have ' 
been committed. And if the party indicted shall be 

supposed te be in any other district [county] then ano- 

ther. writ of capias shall also be issued and delivered at 

least three months before the return thereof, to the she- 

riff of such district [county] by which said writ the said 

sheriff or sheriffs shall be commanded as in the first 

writ. And further, if the person indicted cannot be Proclamat’n 
found in his or their bailiwick, then to cause- public pro- 9 be made. 
clamation to be made on three several days, in one of 
the courts of quarter sesdions of the peace [circuit court] 
to be held for the said districts [counties] respectively, 
between the teste and the return days of the same writs, 
that the party so indicted shall appear before the judg- | 
es of the general [superior] court, at return of the said 
writ, to answer such indictment or to prosecute his or her. 
traverse thereof, or through default thereof, he or she 
will at the returri of the same writ or writs, be- outlawed, 
aud stand convicted of the crime whereof he or she was 
indicted as aforesaid. And the said second writ of ca- 
pias directed to the sheriff of the district [county J'where 
the crime hath, or shall be charged to have been, com- 
mitted, shall contain a farther clause, commariding the Ajias tò be 
same sheriffin case the person indicted cannot be found published. 

in his bailiwick, to cause a copy of the saidsecond writ 

of capias to be published in some newspaper printed in 

this territory, and if there be no newspaper printed in 

this territory, then in some adjoining sfaf'e or territory, Deft. not ap- 
once a week in four successive weeks. And if upon the pear’g on re- 
return of the same writ or writs last mentioned, by the turn of alias. 
said sheriff or sheriffs, that the direction of the said writ ‘ 

or writs has been.fally complied with/and pursued, the 

person indicted as aforesaid Pe ot yield himself or 
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herselfto one of the said sheriffs, so that he may have his 

or her body before the judges of the said general [supe- 

rior] court at the day and place aa directed by the said 

writ, or having surrendered him or herself shall escape 

Tobe out- from his custody, or having been bailed, on his or her 

lawed, con- surrender or caption, shall not appear, so that.through 
vieted and want of his or her appearance at the time or place the 
sentenced. said general [superior] court shall appoint for his or her 
trial, no trial of his or her offence can be had, the gen- 
eral [superior] court shall in either of those cases, pro- 
nounce and declare the said person indicted as aforc- 
said, and not appearing at the time and place appoint- 
ed for his or her trial as aforesaid, to be outlawed, and 
convicted of the crime whereofhe or she shall have been 
indicted as aforesaid; and atthe same time the said gc- 
neral [superior] court shall declare the legal punisment 

for the same crime. And whensoever imprisonment - 

E ROA shall be part of the sentence for any of the said offences, ~ 
apii ange, the term thereof shall commence from the time the per- 
when to com. £N owilawed shall subsequent to his or her outlawry, ac- 
mence. tually be in the custody of the sheriff of the district 
. [county] where the offence is stated to have been com- 
Sentence tov mitted, which sentence shall be fully and particularly 
be entered ‘entered upon the records of the said general [superior] 
on recorde court, And the said sentence of cutlawry shall have 
Its effect, the legal effect of a judgment upon verdict or confession 
‘against the person 80 outlawed, for the offence whereup- 
on he or she shall have been outlawed, unless and until 
the same outlawry shall be aftewards avoided by the 
same court in the nature of a writ of error.—1L. L. T. 

. passed 9l Nov. 1808. 
Person out. — Sec. 9, When any person outlawed as aforesaid shall 
lawed ap- be taken either by a capias utlagatum or otherwise, or 
pearing. being in the sheriff’s custody shall be brought to the bar 
; of the general [superior] court, tne court shall, upon the 
suggestion and motion of the atiorney general award ex- 
ecution io be done upon him or her, unless the prisoner 
. Execution toshall plead aed ore tenus, or in writing, as his or her 
' be awarded, counsel shall advise, that he or she was not the person 
Unless hé — who was out] ; or shall assign error in fact, or in law 
D dis sufficient to prevént ihe award of execution, in which 
thereon. P" case the court shall proceed to determine the same eith- 
ny l 
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er by an inquest or by their own judgment agreeable to 
ław, And the gu shall by such plea have all the 
advantage ahd benefit of all legal motions in hisor her 
favor, as if he or she had brought a writ of error, and 
had assigned the several matters pleaded as errors.—Jb. 

Sec. 3. If any person outlawed shall within the space Outlaw ap- 
of one yearnext after the outlawry pronounced against pearing with- - 
him or her yield himself or herself to one of the judges of in one year, 
the general [superior] court, and offer to traverse the in- 
dictment whereon the said oulazry shall be pronounced es bind 
as aforesaid, then he or she shall be received to the ' have trial. 
same traverse, and being thereof found not guilty by: 
the verdict of a jury, he or she shall be clearly acquit- 
ted and discharged of the said ouffawry as fully as if no 
sach outlawry had been had.—Jb. 

Sec. 4. All costs and charges of the proceedings to Costs by... . 
outlawry shall be borne and paid by the district [coun-:whom paid. - 
ty] where the crime is said to have been committed.— 
Provided, That ifthe person or persons so outlawed 
shall have real or personal estate, the same or so much . 
thereof as shall be necessary shall be sold upon a writ 
of execution from. the general [superior] court, and the 
preceeds of such sales shall be applied to the payment 
of sach costs and charges, or so far as the same shall 
extend, in exoneration of the district [county.] And 
in casé the party against whom judgment of outlawry 
is entered, shall have a wife and children, or wife OF Forfeit T 
children within this territory, that in such case there ciate. ^ 
shall be a forfeiture of one half of his estate, real and 
personal to the territory. And if the party convicted 
shall have no wife or children as aforesaid, then there 
shall be a forfeiture of all his estate.— 15. 


PARTITION. 

Sec. 1. Where any one or more persons, proprietors Of lands how 
of any tract ortracts; lotorlots of land within this terri- obtained., 
tory, are desirous of having the same divided, it shall 
and may be lawful for the court of common pleas [circuit Application 
court] of the district [county] where such lands or lots t9, yong to 
may lie, 9i the petition of either party, notice ofsuch ap- ourt. 
plication having been previously given for at least four Notice to be 
weeks by the parties so applying to the pasties interest- given. 
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ed, in case they réside within the territory, or if they 
do not reside within the territory, such notice shall be 
giyen in some one of the public newspapers printed ir 
this territory, if one is published therein, if nof, in some 
one of the public newspapers printed in some adjoining 
state or territory, to appoint not less than three nor more 
than five respectable house holders residents ofsaid dis- 
trict [county] not related to either of the parties, as 
commissioners for dividing the said tract or traets lotor 
lots of land. ‘The commissioners so appointed shall pre- 
Commission - yiously to their entering on their duty, take an oath or 
a take affirmation, honestly and impartially to execute the 
is trust reposed in them as commissioners aforesaid.— L. 
L. T. passed 2d Nov. 1808. 
Their duties. Sec. 2. The said commissioners shall proceed to the 
premises and make division of the land, lots, tenements,. 
and hereditaments, as directed by the court, ameng the 
owners and proprietors. thereof, according to their res- 
Return. — pective rights, which said partition being made by the 
said commissioners or a majority of them and return 
thereof being made in writing under their hands to the 
said court, particularly describing the lots or portions 
allowed to each respective owner or proprietor, men- 
tiening which owner or owners, proprietor or proprie- 
tors are minors, if any there shall be, which return be- 
Ackmow. 2g acknowledged by the commissioners or a. majority 
ledge return, 9f them in open court, or hefore one of the judges of 
the court, and approved of by the court, shall be enter- 
ed and recorded by the clerk, and shall be a partition. 
of sach lands, lots and tenements therein mentioned: 
... Provided, That where any one or more persons ma 
ee hold any tracts or lots of iud through which a district 
counties, and [counts line may run, it shall be-lawful that application 
divided by _ may be made under this act to the court of either ofthe 
county line. districts [counties] in which the land may lie. And 
the report and proceedings of the commissioners shall be 
recorded in the respective courts of the districts [coun- 
. ties] in which the land may lie.—Jb, i 
Ifdivision — .Sec, 3. Where any houses and lots or lands are so 
rude! yp Circumstànced that a division cannot be had witliont 
ee °% great prejudice to the propsietors, and the commision- 
ers appointed to divide the’ same shall so report to the 
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court, the court shall thereupon order the said: commis- 


sioners to sell such house and lots, or lands, at public Sale ordered 


vendue. And the said commissioners, or a majority of 

them, having after public notice given, sold the same 

to the highest bidder, shall make and-execute convey- 

ances to the purchaser or purchasers thereof, which Conveyance 
shall operate as an effectual bar against such owners or 

proprietors and all persons claiming under them; and 

the monies arising therefrom shall be paid by the said 
commissioners to the owners or proprietors, their guar- Money how 
dians or legal represehtatives, as shall be directed by appropriat'd. 


'the court, saving and reserving all the legal rights of 


oth ers, —— Ib. 


Sec. 4. The said commissioners so appointed shall be Com’s com- 


entitled to receive from the person making the applica- pensation. 
tion the sum of one dollar and fifty cents for every day 
they shall be employed in effecting such division.—15. ' 
Sec. 5. The guardians of all minors shall be and are Guardians to 
hereby authorised, on behalf of any minor whose guar- *c* Pa = 
dian they are, to do and perform any matter or thing "^ 5» 9^ 
respecting the division of any lands, tenements, or he- 
reditaments, as is herein directed, which shall be bind- 
ing on such minor, and be deemed) as valid to every 
purpose as if the same had been done by such minor 
after he had arrived at fulkage.—Ib. 
Sec. 6. No division or sale shall be made by order Not to be 
of any court as herein directed, contrary to the inten- ade contra- 


tion of any testator, as expressed in his last will and % ND er 


of testator, 
testament,—4b. i : 

Sec. 7. Any party finding himself aggrieved by any Party ag- 
order of the court of common pleas, [circuit court] may grieved , may 
appeal therefrom to the general [superior] court. The appeal, 
general [superior] court after affirming or reversing the 


. order of the court of common. pleas [circuit court] shall 


endorse their decree on the record of the court below, 
and remand the same ie such court of common pleas 
[circuit court] to be carried into execution: Provided, Provieo. 
That every appeal to the general [superior] court shall 
be made and entered at the same term in which the or- 
der was made by the court of common. pleas [circuit 
court. —1. EY 
Sec. 8. When lands, tenements, and slaves shall de- 


= 
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Intestate’s scend from any person dying intestate, and an equa 
estate may division thereof cannot be had in kind on account of 
be rold w here the nature of the property, it shall be lawful for the su- 
not be had, perior court of the proper county, or the circuit court 
of the. county from which administration is‘ granted, on 
the application of any one interested to direct the sale 
Proceeds of such lands, tenements, and slaves, and cause the mo- 
how disposed ney arising therefrom to be distributed according to the 
of rights of each claimant: Provided always, That each 
Parties to he claimant shall be duly summoned to shew cause if any 
summoned. he can against such sale.—.L. JM. T. passed 21st July, 
1815. - 
Ifany person Sec. 9. Where application shall be made to the su- 
interested be perior or circuit court, according to the eightieth sec- 
anon resid’nt tion of the act to which this is a supplement,* by any 
person or persons interested for the sale of lands, tene- 
ments or slaves, the court shall, if satisfied that any of 
the heirs do not reside within this territory, or so situa- 
ted that personal notice cannot be conveniently served 
upon such absent heir, the court in such case shall order 
that such non resident heirs shall appear at the next 
term of said court, and shew cause why such sale sha’! 
Notice shall not be made according to such application, a copy of 
be published. which said order shall be inserted for six weeks succes- 
sively in some public newspaper printed in this territo- 
‘7 - ry, and said notice shall be considered and taken as 
equivalent to a summons, and the court shall decree 
accordingly.— Ib. passed 20th Jan. 1816. 


" ".PERPETUATING TESTIMONY. 
On petitiona Sec. 1. On the petition of any person or persons to 
judge ofthe one of the judges of the circuit courts or superior court 
S.orC.C. ofthis territory praying for a dedimus to take the depo- 
shall award sition or depositions of any person or persons named 
dedimus. therein within this territory, the petition setting forth 

that-the testimony is to -perpetuate the remembrance 
of any fact, matte# or thing which may relate to the 
boundaries of lands, improvements of lands, name or 
former name of water courses, the name or former 
names of any portion or district of country, or regard- 
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ing the antient customs, laws or usages of the inhabi- 
tants of this country as far as the same may relate to 

the fature settlement of land claims or touching pedi- 
gree, titles to slaves or any other matter or thing ne- 
cesary to the security of any estate real or personal, : 
or any other personal right; particularly specifying the 
fact or facts intended to be proved and supported by 
the affidavit or affirmation of the applicant that the fact 
or facts stated in his petition he believes to be true.— 
The said judge shall award a dedimus directed to any 
two justices of the peace, or to any of the clerks of the To wh 
superior or circuit courts in the county where such tes imected omai 
mony is to be taken, for the purpose of taking such depo; f 
sition or depositions prayed for in the petition: Provide- 
ed however, that it shall be the duty of the person pr Proviso. 
persons praying for a dedimus for the purposes before 

mentioned, before proceeding to take the deposition or petitioner is 
depositions to give one month's previous notice, with a vive a month 
copy of the petition annexed to each and every person notice, &c. 
that may be known to be interested in the matter fo be  - 

the subject of the deposition or depositions, or to hig, her, 

or their attorney; or in case the person be a married ~ 

woman the notice to be served on her husband, or if a 

minor to be served on his or her guardian, or if i or she 


wee 


should have no guardian or the guardian should be in- 
terested then a guardian to be chosen by the gourt for 
that purpose, and the said notice shall contain informa- 
tion of the time and place where the said testimony is to 
be taken, or in lieu of written notice, he, she, or they 
shall cause the notice in form as aforementioned, with a 
copy of the petition addressed to whom it may concern 
io be.published once a week for one month, on shall 
be at least two months previous to the day of'taking - 
such depositions, in at least one of the public newspa- 
Tu "i in this territory.—L. M. T. passed Jan. 
18, . ] | 
Sec. 2. Said justices of the peace or clerks of he SU- Manner of ta- 
perior or circuit courts as aforesaid shall attend ht the king deposi- 
time and place appointed where each and be) Sai tions. 
who may think himself or themselves interested in the. 
depositions about to be taken, may attend by themselves 
or by their attornies, and may examine and cross ex- 
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amine such deponent or deponents; and ali the quese 
tions and answers shall be reduced to writing and in- 
‘cluded in such deposition. And the deposition being 
reduced to writing in the English language or the lan- 
guage of the deponent if the deponent does not under- 
stand the English language, and moreover as near as 
possible in the very words of the witness, and distinctly 
read over to said witness, and subscribed by such wit- 
ness, the said justice of the peace, or clerk as aforesaid 
' shall administer an oath or affirmation as to the truth of 
the deposition so taken; and shall certify the same de- 
position sealed and directed, shall within thirty days be 
forwarded by the said justices of the peace, or clerk as 
aforesaid to the clerk of the county [circuit] court where 
the land or property is situated, or supposed to be situa- 
ted that may be effected by the deposition. And the 
"Fo be record. Said clerk shall in his ex officio duty as recorder; record 
ad. '  thesame; and shall certify on the back of the deposi- 
tion that the same.has been duly recorded, and return 
it to the person or persons who first prayed for the same. 
The justices of the peace and the clerk of the court 
Fees. shall receive such fees as are allowed to them for similar 
services.— Jb. 
Depositions Sec} 3. Deposition or depositions taken in manner 
to be read in and form, and certified as in this act before mentioned, 
evidence ath or duly certified copy of the record of any such depo- 
or disability sition, may, in case of the death of such deponent, orin 
ofdeponent. case of inability to give testimony, in consequence of 
his, her, or. their insanity or imbecility of mind, or ren- 
dered incompetent by judgment of law, or in case of his, 
her, or their removal; so that their testimony cannot be 
obtained in the ordinary way on trial, be used as evi- 
dence,in any cause to which it may relate: Provided, 
Proviso. That nothing in this act contained shall be so construed 
as to prevent any and all legal exceptions being made 
and allowed to the reading of such deposition or deposi- 
tions, on any trial or trials at law or in equity,in which 
the same may be introduced as evidence.—Jb. 


POOR. - ZEE 
dby Sets 1. Each and every county in this territory shall 
phate. by relieve, sippott and maintain its own poor, such as the 
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lame, blind, sick and other persons who from age and Who consid- 
infirmity. aré unable to support himself or herself, and eted poor. 
who have no sufficient estate of their own, and who has 

resided nine months next preceding the time of any Residence. 
order being made respecting such persons, in the county y 

and who has not moved from any other county for the 

purpose of imposing the charge of keeping such poor 

person inthe county where he or she may have last 

lived for the time aforesaid.—L. JM. T., passed Jan. 2, ` 

1815. ' ; 

Sec. 2. The courts of common pleas [circuit courts] Tnfrmation 
ofthe respective counties, on the information of any of how obtai- 
justice of the peace ofthe county where any poor per- ned. 
son may have resided for the space of time in the first 
section of this act mentioned, or on the knowledge of 
the judges of said court or any of them, that such per- 
son is lame, blind or sick and thereby unable to sup- How court to 
port himself or herself, or from age and infirmity un- proceed. 
able to support him or herself, and has no sufficient es- 
tate for that purpose. And on such court being satis- 
fied of the truth of such information, it shal! be their 
duty from time to time and as often and for as long a 
time as it-may be mecessary to provide at the expence 
of the county forthe support and maintainancé of such 
poor person, and to order from time to time the defray- 
ing of such expense by’ drawing orders on the treasu- 
ry of such county.—Jb. 


POSSE COMITATUS. 

Sec. 1. In all cases where by the common law or May be call'd 
the statute ofthis territory any ministerial or other of- in service of 
ficer is authorised or directed to execute any process Process. 
he shall be authorised if necessary to call fo his aid 
all free. white, male inhabitants of the county in which 
such officer is authorised to act, above the age of twen- 
ty one years wlio live most conveniently to the place Who may be 
where such act is to bė done or process executed.— summoned, 
L. M. T., passed January 12, 1814. 

Sec. 2. Every constable within this territory is here- By constable 
by authorised fo call to his assistance in the execution - 
of any process, he is authorised, by law to execüte, any 
free ‘white male aboye the age ef twenty one yéars in - 
the coünty whére he is authorised to act.—Jb. 
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Persons sum- Sec. 3. If any such person or persons shall refuse 
moned refus-or neglect to obey the summons of any such officer, 
ingerneglec sach persop or persons neglecting or refüsing shall on 
d "conviction by indictment be fined in any sum, atthe dis- 
cretion of the court trying the same, not exceeding fif- 

ty dollars nor less than five dollars.—15. 


PRISON BOUNDS. 
T. C. tolay Sec. 1. The circuit courts in the respective coun- 
them of. ties of this territory, shall have power to lay out the 
prison boundsofany county to any size not exceeding fifty 
acres,including the jailofsuch county, which shall be the 
prison bounds ofsuch county, when so laid off; Provided 
Proviso. however, that ifany prisoner shall agree to board him- 
self, he shall have the bounds of the whole township in 
which the jail is situated; but, on rendering up the 
: whole of his property, on oath, for the use and benefit 
On surrender Of his creditors, such prisoner shall immediately be re- 
ofproperty leased from prison; but any property he may after- 
prisoner dis- wards acquire, shall be liable to execution and sale, as 
in other cases.—1L. JM. T. approved Oct. 24, 1820. 
To be record- , Secs 9» And the said courts shall respectively cause 
ed. their doings therein to be recorded, and shall cause to 
Posts. be erected posts, where necessary to ascertain such es- 
Pésted up. tablished bounds, which bounds shall be posted up at 
the door of the gaol in some conspicuous place thereon 
by the sheriff. —L. L. T., passed July 9, 1806. 
Sec. 3. Whenever any person shall be committed to 
Debtors al- gaol upon mesne proce:s or execution in any civil suit 
lowed them. except as is herein after provided, it shall be the duty 
of the sheriff, and he is hereby authorised and em- 
powered to permit such person to go at large within 
the said prison bounds: Provided always, ‘That before 
On giving such permission the person so committed shall have 
bond. given bonds to the said sheriff for the use of the cred- 
itor or creditors, plaintiff or plaintiffs, with two suffi- 
cient sureties, in twice the sum demanded in such pro- 
cess or in twice the sum for which the execution issued, 
Condition, conditioned that if such person shall not trespass or pass 
over such bounds until'discharged by due course of law 
from such commitment, such bond shall be void.—Jb. 
Sec. 4. If such person, his securities, or either of 
them, shall be sued on such bond for the transgression 
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of passing over or without such established bounds, and Ia suite on 
final judgment shall be rendered against him or them m bonds 
upon such suit, such judgment shall be for the amount £7. 51^ Se 
of the former demand with interest and costs, and eX- Execition is- 
ecution shall issue thereupon againstthe body or bodies sue. 

of such person or persons, and they or either of them be 

committed to gaol on said execution, then and in every Deft. not ad- 
such case, he or they shall not be suffered to have or mitted to pri- 
enjoy the privilege of going at large within such 9n bounds» 
bounds eo established.— Jb. i 


PROSECUTING 'ATTORNIES. 

Sec. l. See Elections sec. 27. 

Sec. 2. It shall be the duty of each prosecuting at- Duties, 
torney to appear and prosecute in all casesin which 
the territory may be interested, which may arise in 
any of the courts of the district or circuit for which they 
shall be appointed [elected,] and shall be entitled to the 
following fees where he succeeds in convicting, if in cri- 
minal prosecutions, or if in civil cases, where he shall ob- | 
tain judgment in behalf of the territory or county, to wit: 
on every indictment where the party 1s convicted, eight Fee 
dollars; on indictment where the party is acquitted, 
and the prosecutor bound to pay costs, six dollars; on 
every indiciment returned “not a true bill," and where. 
the prosecutor is bound to pay costs, two dollars; on 
sciere [scire] facias, where judgment shall be obtained, 
except against delinquent grand jurors, four dollars; 
on all judgments obtained in behalf of the territory or 
county,on motion, four dollars; butthe said prosecuting - 
attorney shall be allowed no fees, whether in civil or Not allowed 
criminal cases, except where the same are made out in certain ca- 
of the estate of the defendant, or the prosecutor, where 565 
there be one.—L. 4. T., app. Qct. 30, 1823. 

Sec. 3. It shall be the duty of the said prosecuting To examine 
attornies, to attend in their respective circuits, and ex- &ccounte. 
amine all county accounis, when presented, in open 
court,—]J1b. i 

Sec. 4. If any prosecuting attorney shall neglect or 
refuse tọ attend at any of the courts in the circuit for Failing test- 


S. 


„which he shall be so appointed, and prosecute as afore-te24, &c. 


said, i$ shall be the duty ofthe [judge ofthe] said court, 
M 
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Court to ap- and he is hereby authorised, to appoint some other per- 
~ point prose- son learned in the law, to prosecute during the term 
entor pro tem thereof; who shall, upon said judge's certifying that he 
did prosecute at said court, be entitled to receive from 
Compensat^a the territorial treasury, the sum of forty dollars, and the 
certificate ofsaid judge, and the warrant of the auditor, 

shall be a sufficient voucher for said territorial treasurer 

to pay the said sum of forty dollars; and the said auditor 

and treasurer shall !deduct the said sum of forty dollars 

"out of the salary which the said prosecuting attorney 

shall be entitled to.—Jb. 

Sec. 5. Froni and after the taking effect. of this act, 

-Salary of the salary of prosecuting attorney shall be two hundred 
prosecutor. dollars per annum, to be paid, quarterly, out of the ter- 

ritorial treasury.—Jb. ap. Oct. 31, 1827. 

Not to have Sec. 6. Hereafter, the prosecuting attornies of the 
out of county severa] circuits of this territory, shall, in no case, have 
treasury. ^ or receive any fees out of the county treasuries, on con- 
victions in the circuit court; provided, however, that in 

all convictions, the several prosecuting attornies shall 

Fees of those and may be entitled to the same fees as is now allowed 
eonvicted. by Jaw, ifthe same can be made out of the goods and. 
chaitels'of the person so convicted.—Jb. approved Nov. 


3, 1831 
Office tobe ` RECORDER. 


established. Sec, 1. There shall be an office of record in each 
and every district [county] which shall be called andsty- 
Where kept. led, “The Recorder's office,” and shall be kept in some 
», convenient place in said respective districts [counties;] 
Recorder "and the recorder shall duly attend the service ofthe 
same, and at hie own proper costs and charges, and 
shall provide parchment, or good large books of royal 
or other large paper, well bóund and covered, wherein 
he shall record, in a fair and legible hand, all deeds 
and conveyances which shall be brought to him for 
that purpose according to the true intentand meaning 
of this act.*—L. L. T., passed Oct. 1, 1804. 
Sec. 2. The clerks of the several county [circuit] 
courts shall be ex officio recorders of the said several 


Clks. of C. C. 
ex officio re- 
corders, 


* Vide post sec. 2-5. 
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counties, and shall do and perform all the duties apper4 — , 
ae to the recorder’s office. —L. JM. T. passed Jan. 4l 

15. i l 

Sec. 3. But before any ofthe said recorders enter up- To give bonà 
on any of their said offices, they shall become bound to 
the governor and his successors with one or more suffi- 
cient securities in a bond for fifteen hundred dollazs, 
conditioned for the true and faithful execution of his of- condition. 
fice, and for delivering up the records and other wri- 
tings belonging to the said oflice, whole safe and unde- 
faced to his successor in the said office; which said res- 
pectivé bonds shall be filed in: the secretary’s office and where to be 
there safely kept, to be made use of for making satis- lodged, 
faction to the parties that shall be damnified or aggriev- 
ed, as is or shall be in such cases directed by law.—L. 
L. T. passed 1st October, 1804. 

Sec. 4. The clerk of the general [superior] court of es of Ark. 


the county of Arkansas shall be ex-officio recorder with- co. recorder. 


in the said county; and shall be authorised to demand 

and receive for all business by him done as clerk, the 

same fees and allowances heretofore given to the clerks 

of the courts of common pleas for similar services. And Deeds, &c. 
all deeds, mortgages, conveyances, and other instru- recorded. 
ments of writing by the said clerk heretofore recorded, 

shall be good and valid in law, so far as respects the re- 

cording the same.*——L. JM. T. passed Tth Jan. 1815. 

Sec. 5. No recorder whatsocver, now or hereafter Penalty on 
appointed as aforesaid, shall enter upon or officiate in person not 
hissaid office before he hath given such security as qualified 
aforesaid, upon pain of forfeiting the sum of three hun- ficiating — - 
dred dollars, one half to the district [county] and the i 
other half to him or them w110 shall sue for the same, to 
be recovered as aforesaid.—L. L. T. passed 1st Oct. 

1804. : 

Sec. 6. Every recorder shall keep a fair book in Recorder’s 
which he shall immediately make an entry of every tee: 
deed or writing brought into his office to be recorded, 


* T his section is no lenger in force, but is inserted for 
the purpose of proving the validity of the recordsof deeds, 
&c. by the clerk of Arkansas county, at the time he was 
ex-officio recorder. 
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To meke en-mentioning therein the date, the be and place 
Pra gar here the lands, tenements, or hereditaments, granted 
ES r conveyed by said deed or writing are situate, dat- 
Foreword g the same entry on the day on which such deed or 
deeds, &c, Writing was brought into his office; and shall record all 
according to Buch deeds and writings in regular succession according 
priority. ito their priority or time in being brought into the said 
To give re- office; and shall also immediately give a receipt to the 
ceiptsfor person bringing in such deed or writing to be record- 
deeds, &c. ed bearing date on the same day with the entry, and 
containing the abstract aforesaid, for which entry and 
receipt he shall take or receive no fee or reward what- 
ever; and if any recorder shall record any deed or wri- 
ting before another first brought into his office to be re- 
corded, or in any other manner than is herein directed, 
or shall neglect or refuse to make such an entry, or to 
A n Fo &ivesuch a receipt as is herein before directed, or shall 
Aa pote ? directly or indirectly take or receive any fee orreward 
Or receiving for such entry and receipt or either of them he shall 
feesimprc- forfeit and pay for every such offence a sum not exceed- 
perly. ing three hundred nor less than one hundred dollars, 
How and by one half to the use of the district [county] and the other 
whom Tecov- potfto him her or them that shall sue for the same, to be “ 
propriated, recovered in any court of record by action of debt, bill, 
or plaint, wherein no essoign, protection or wager of 
law, or more than one imparlance shall be granted.—J2. 
Sec. 7. It shall be the duty of the recorders in the 
Spanish pi several counties in this territory, to record all and any 
pers snd doç- Papers and documents found in their respective offices, 
uments to be which were received from the Spanish authorities at 
zecorded. the change of government, on application of any per- 
sonor persons for that purpose, and after having re- 
corded the same, in the manner prescribcd by the laws 
ofthis territory, “establishing recorders offices,”* the. 
originals may be delivered to the person or persons 
applying to have the said record made, he, she or they, 
paying the recorder’s fees, as regulated by the statute 


No fce fosen- 
try or receipt 


Copies, of this territory, and a copy ofsuch. document or pa- 


per after being duly recorded, and certified by the re- 
corder, shall have the same effect i» law aad equity, 


* Anie sec. 5. 
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that the office copy of any deed acknowledged and re- 
eorded after the change of the Spanish government in 
this territory, has or may. have in law.—L. M. T., pas- 
sed Dec. 92, 1815.- 

ii 8. Notax.shall be assessed or collected under No tax. | 
any authority of this territory for any record so made," 
any law of this territory now in. force to the contrary 
notwithstanding.—Jb. VE 


' REGISTER OF BOATMÉN. 

Sec. 1. The governor [shall] be authorised. to:ap- How and bẹ 
peint, at such places on the navigable waters of this whom ap- ` 
territory, within any district [county] thereof, as he pointed. 
shall deem- proper, a competent personas Register of 
Boatmen,f the said register shall take an oath. of of- 
fice and give: bond in a sum, with security to be ap- Oath & bond. 
proved of by the governor, which sum shall not exceed 
one thousand dollars for the due performance ofthe 
duties enjoined upon him: by this act;{ and shall pro-- 
vide a seal of office with which he shall authenticate . 


7 acts and attcstations.§j—L. L. T., passed Oct-30, 
1810. 


REPLEVIN AND DETINUE. 

Sec.. 1. In all cases where any goods or chattels writ of re- 
shall be taken from the possession of any person lawfuily plevin in 
possessed thercof, without his of her consent, it shall be what case. 
lawful for such person to bring his action of replevin 
therefor against any person or persons in whose hands 
or possession the same may be found, but before an 
writ of replevin shail be issued, the plaintiff shall file in 
the office of the clerk of the proper court, an affidavit Plaintiff to 
stating that he was lawfully possessed of the property make affida-- 
in the declaration mentioned, and that the same was V+ 
unlawfully taken from his possession, and without his 


*Ante sec. 7. 


TThe powers and duties of Register of Boatmen are 
now also vested in Notaries Public. See Notaries Pub- 
lic sec. 8. £l. 

{See Boatmen, sec. 5 and following: 

Q For his fees, Sce Boatmen, ar W.: 
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„consent, within one year next preceding his application 
for such writ, and that he is then lawfully entitled to 
the. possession thereof, and before such writ shall bc 
To give bond Served, such plaintiff shall moreover give bond tó the 
sheriff with goed and sufficient security in double the 
u value of the property, to be ascertained by such sheriff, 
Condition. conditioned that he will prosecute his suit with effect, 
and without delay, and make return of the property if 
return thereof shall be adjudged by law and save and 
keep harmless the said sheriff, touching the replevying 
Sheriff to de-such property, and the sheriff shall thereupon serve 
liver proper- guch writ, and deliver the property therein mentioned 
ty to plaintif t the plaintiff —£,. M. T., passed Dec. 22, 1818. 
Plantifnot Sec. 2. Ifany plaintiff in replevin shall fail to prose- 
prosecuting cute his suit with effect, and without delay, or shall en- 
with effect, ter a nolle prosequi or retraxit, or shall suffer a non-suit, 
or discontinuance, or if the right of property shall be 
If judgment adjudged against him, thé judgment shall be that he 
against him. return the property taken, and damages shall be assess- 
ed by a jury, or by the court if neither party require a 
jury, for the loss of the use of the property from the time 
of seizing it by the sheriff until return shall be made; 
Ifjadgment and ifjudgment be for the plaintiff, he shall have dam- 
for him, ages assessed by a jury or the court as aforesaid, for the 
detention from the time the property came to the pos- 
session of the defendant to the time of bringing the ac- 
tion.—Jb. 
Sheriff when Sec. 3. If at any time a sheriff shall be damnified 
damnified by reason of taking any property by virtue of any writ 
may sue pit’s of replevin by the direction of any plaintiff, he may suc 
hond. and recoyer upon the bend by him taken, and if such. 


a erm plaintiff shall fail to make return of property when ad- 
sue plaintiff's judged so to do, the defendant may sue on such bond, 


d, &c. : : 
n (U^ "n the name of the sheriff, to his use.—J6. 


Liability of _ Sec. 4. If any sheriff shall fail to take and return g 
sheriff. bond ofthe plaintiff as required by the first section of 
this act, or, the bond returned shall be adjudged in- 
sufficient by the court at the return term of the court, 
- and the plaintiff shall. fail to perfect it, if ruled thereto, 
such sheriff shall pay to the party injured double dam- 
ages to be recovered by action of debt on his official 
bond, or by action on the case,——Jd. 


£ 
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‘Sec. 5. No oross replevin shall hereafter be brought, No cross re- 


‘and no replevin shall lie to.take property out of the plevin to be 


hand of any officer who may haye possession by virtue Proverty in 

of any legal process to him directed. —l5.. . tlie hand of 
See. 6. In all actions of detinue, where the plaintiff officer npt te 
shall file in the office ofthe clerk of the proper court, an be taken, — 

affidavit stating that the property in the declaration Writ of deti- 
mentioned is his property, and that he is lawfully en- nue how to 


issue. 
titled to the possession thereof, and the value thereof, On affidavit 


and that the defendant unlawfully detains the same, of plaintiff. 


the clerk shall issue a. writ of eapias in detinue and en- Clerk to en- 
dorse theréon the amount so sworn to, and direct the %orse and or- 
sheriff to take bail of the defendant in double that sum, 5€? >. 
and ‘it shall be the duty ofthe sheriff to whom such 
writ may be directed, to take the defendant’s body and Sheriff to 
commit him to the cominon jail of the county, or take commit de- 
a bond of such defendant to the plaintiff with sufficient fencant or 
securities in double the sum so sworn to, conditioned take bail 
that he be and appear at the term of the court to which Condition, 
the writ is returnable, and then and there to defend and 
make good his claim to the property in the declaration 
mentioned, and that if judgment shall be given against 
him.at that or any subsequent term, he will deliver to 
the plaintiff the property .for which judgment shall be 
so given, and pay all damages which shall be assessed 
for the detention thereof, and costs of suit, and the writ Return. 
and bond shall be retarned asin other cases. And if 
the sheriff shall not return such bond, or the bond return- Ineufliciency 
ed shall be adjudged insufficient by the court! at the fe mada co. 
return term of the writ, and the.defendant shall fail to defendant. 
perfect his bail if ruled thereto, such sheriff shall be 
made a co-defendant as in other cases.—J0. j 

See, 7. All actions of replevin under this act, shall Limitation 
be brought within one year.after the passage thereof, in replevin & 
or within one year after the cause of action shall acerue, detinue. 
and.all -actions of detinue shall he brought within five 
years after the passage of: this act, or within five years 
aftertlie cause of action shall accrue; saving to infants, . ; 
married women, persons of unsound mind, imprisoned, Exceptiane. 
and persons beyond the sea, or absent from the United 
States, and: their territories, their rights respectively, to 
-bring.their action within such times as are before limi- 
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ted, after their respective disabilities are removed.—J/7 


REVENUE. 
Territorial, Scc. 1. There shall be levied and collécted, as a ter- 
land tax. — ritorial tax, on all lands within tliis territory, claimed as 

. a complete.title, and on all lands claimed or confirmed 
by an act of Congress, the sum of one dollar on every 
hundred acres, and.so in proportion for a greater or less 
quantity, in lieu of ‘one dollar and twenty-five cents, 
heretofore imposed by law as a territorial tax.—L. A. 
T. approved Nov. 5, 1831. . 

See 2. - There shall ‘be levied and collected as a 
county tax,on all lands within this territory, claimed as 
a complete title, and on all lands claimed or confirmed 
by- an act of Congress, the sum of fifty cents on every 
hundred acres, and so in proportion for a greater or Jess 
quantity; and-the said tax shall be levied at the same 
timeand in the same-manner that the territorial tax on 
lands is now assessed, lévied and collected; provided, 
however, That the counties shall have no lien on lands 
which may be offered for-sale for the non-payment of 
taxes, if the same is not sold for the want of bidders. —Jb. 

Sec. 3. The tax now paid on original writs,execu- 


County land 
tax. 


‘Taxes on in- tions, clerk’s certificates, deeds, mortgages, &c. record- . 


struments of ed. [shall] be hereafter paid into the county treasuries; 

writing, &¢. andthe clerks of the circuit courts [shall] be required 
to pay over to the several sheriffs the amount of money 
so collected on the first day of July yearly, and take 
the receipt of the said sheriff; and on filing said report 
in his office to charge-said sheriff with the amount there- 
of as he is now required by law to do on monies collect- 
cd for county purposes.—J6, 

Cattle and Sec. 4. The tax imposed on each head of neat catile 

Borses. over three years old shall.be not exceeding six and onc 
fourth cents per head; and the tax on each horse, mare, 
mule, or ass, over three years old, shallnot exceed twen- 
ty:five cents.—Jb. approved Oct. 24, 1821. 

Townlots& Sec- 5. There shall be levied and- collected on the 

all houses. assessment or-valuation, as.now provided for by law, 
on all town. lots-witbin this territory, together with the 
houses.and improvements thereon, and all lots attached 
to said towns, and within the limits of the same, togeth- 


err 


facitis. 
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“erwith the improvements, if any-there be, and also. on 

-all'dwelling-houses in the-country, the sum of fifty cènts 
for every hundred dollars thereof, and so for a greater 
or less sum, which: shall bein lieu of the sum of thirty 
cehis for every hundred -dollars, ‘and so on, as is now 
imposed by law.—Z. M. T. approved Oct. 24, 1820. 

_ Sec. 6, There shall be levied and collected for every c, veg over 
slave'owned or possessed by any person residing in this yeasts. ——— 
territory above the age often years, except such as the 
circuit court shali exempt for sickness-or disability, a tax 
of fifty cents annually, in lieu of the tax of sixty-two and 
a half cents heretofore imposed by law; also there 
shall be levied and collected in like manner, for every Pleasure car- 
Wheel carriage kept for pleasure, the sum of two dollars riages. 
and fifty cents for every hundred dollars of the valua- 
tion thereof, in lieu of the tax of ene dollar and fifty 
cents heretofore imposed by law.——Jd. 

Sec. 7. There shall be a tax for each license for the License for 
term of six months, to each store or stand, used and oc-store. 
cupied for selling orretailing merchandise in this terri- 
tory, to be levied and collected as is now provided for — 
by law, the: sum of twenty -dollars, in lieu of the sum of 
fifteen dollars as heretofore provided by law, to be paid 
into-the county treasury.—1b. 

Sec. 8. There shall be paid on each license fer sell- Pedling I: 
ing geods, wares or merchandise, not the ‘produce, Cense- 
growth, or manufacture of this territory, by way of ped- 
ling, or going from place to place te vend the same, the " 
sum of twenty dollars, as heretofore imposed by law, 
to be paid into the county treasury.— lb. 

Sec. 9. For each and every siud horse the sum for Stud horses. 
which he stands the season for one mare; -for every 
negro or mulatio slave, between. the age of sixteen 
and forty-five years, a sum not exceeding one dollar; on 
saw-mills, tan-y ards, and distilleries, in actual operation, 
a sum not exceeding one dollar on every hundred dol- 
lars of their valuation; on all private or unauthorised 4 
lotteries orschemes of any description for the disposal of 
money or other property, fifty per centum on the value 
ofthe money or property proposed to be disposed of, as 
stated in the scheme or plan of said lottery, which seve- 
ral sums shall be in lieu of the several saims heretofare 
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imposed.by law; and there shall be-paidi for each tav- 
efti licensé forthe teim of twelve months, a-sum:not less 
than ten nor more than fifty dollars, at the discretion of 
the court who shall rate the: same; and on each license 
for public ferries, sach. saii as ‘shall -be deemed just by 
the circuit court.-—1b. ton 


Liceneetobe . Sec. 10. And it shall be the duty of the-several she- 


granted by. 
sheriff. 


Clerks to is- 
sue blanks. 


Form. 


Effect of 


license. 


Persons sell- 
ing without 
license. 
Penalty. 


How recove- 
red and ap- 
propriated. 


Licenses to 
be charged 
to sheriff. 


riffs of this territory to grant to every person applying 
for the same a license tosell or retail merchandisé upon 
such applicant's paying the tax as aforesaid. And it 
shail be the duty of the clerks ef the county (circuiti 
courts respectively: to issue at each term, as many blank 
licenses under:the seal of the county [circuit] court if 
there be one, as the ‘court may think fit, which licen- 
ces shall be in the following form to wits 
Territory of Missouri [Arkansas] the . da 
in the year one thousand eight hundred and 
this certifies that A. B..is authorised to sell 
merchandise within this territory for six months from the 
date hereof, the said having this day paid to 
me sheriff of the county of the sum 
of fifteen dollars,* it being the semi-annual tax imposed 
on the retailers of merchandise by a law of this territo- 
ry, C. D. clerk of the county [circuit] courtof 
county. And any pefson obtaining a certificate as 


aforesaid shall be authorised to sell for six months after - 


the date-thereof and no longer. And if'any person or 
persons shall by himself, herself or themselves, or by 
agent'sell any kind of merchandize within this territory 
or on any of the waters thereof, not the growth or manu- 
factory of this territory, not having obtained such certi- 
ficate as aforesaid, he, she or they so offending shall for 
every such offence forfeit and pay a sum not exceeding 
thirty dollars, to and for the use of the territory, to be 
recovered before any justiee of the peace ofthe proper 
county at the.suit of the sheriff, whose duty: it is hereby 
made to prosecute thereforin his own name as sheriff. 


And the county [circuit] court shall charge the sheriff 


with the amount of such blank licenses to him deliver- 
ed at each termin a book to be kept by the clerk of 


^ * Now twenty dollars, see ante sec. 7. °° m" 
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said court for that purpose, and at each and every. sub- Sheriff to set. 
sequent term, the said court shall settle with the sheriff tle- 

for the licenses to him delivered at the preceding term, 

and shall give him a credit for all blank licenses by him 

to them returned, and he shall stand chargeable. with 

the amount of all blank licenses he shall not return. And Balance ag’t. 
it shall be the duty of the county [circuit] court to cause ee i 
their clerk to certify the amount with which-the sheriff = a 
stands charged as aforesaid, as soòn as may be, to the j 
territorial auditor, who shall charge such sheriff with 

such amount.—L. M. T. passed Jan. 21, 1815. 

Sec. 11. It shall not be lawful for any person to trade vo |... tn 
or traffic, with goods wares or merchandize of any des- aai eke 
cription with Indians hunting or residing within the Indians 
limits of this territory, to which the Indian title has without li- 
been extinguished, nor shall any person for the purpose cense. 
of trade or iraffic reside at any of the Indian towns or 
hunting camps of.any ofthe Indiansresiding or huntipg 
within the limits aforesaid; without æ license for that 
purpose, first obtained from the clerk of the circuit 
court of the proper county in manner following to wit: ^ — 
the applicant shall present to the said clerk a written How 2 
permission from the governor of this territory for the tned 
time being authorising the said clerk to issue a license 
to the applicant on his complying with the requisites 
of the law, and said applicant shall pay therefor for the 
use of the territory the sum of fifty dollars, besides two To pay $90. 
dollars to the clerk for his fees, and shall also enter into a Bond. 
bond with sufficient security, to be approved of by the Condition. 
clerk, payable to the governor of the territory and his 
successors in office in the penal sum of three thousand 
dollars, conditioned that such applicant will faithfully 
observe. all such regulations and restrictions as are or 
shall be made for the government of trade with such | 
Indians, and that such trader will not give away, sell 
or deliver any ardent spirits to said Indians, or cause 
or permit the same to be done; whereupon the said 
clerk may issue'a license to such person to trade with 
sucb Indians in such county. for one year from the date 
thereof, and said clerk shall transmit a copy of said 

bond as soon as may be to the governor of the territory 
and file the original in hisoffice. And if any person or 
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Forfeiture for persons shall without such license, remove-or reside af 

trading with- or trade or traffic, or attempt to trade or traffic, with 

out license. . 7 : * s 
such Indians, at the Indian towns or hunting camps of 
said Indians, within the limits of any county in this 
territory, such person shall on conviction thereof, be- 
fore any court of competent jurisdiction, forfeit all the 
goods, wares and merchandize, and effects carried in- 
to such -place-or places, for the purposes of traffic afore- 
said, and all furs, peltries and effects in'his possession ; 

One half of the value thereof shall go to the person 

prosecuting such offender to conviction, and the other 

; half for the use of the territory, and such offender shall 
Imprisom’nt. Moreover be imprisoned for a term not exceeding one 
Proviso. year;- Provided always, That the prohibitions of this 

section shall not be construed so as to prevent any per- 

son or persons who are authorised to vend merchandize, 

from trading or trafficking with Indians in any town 

, or village (not an Indian town or village) in this terri- 

tory: And provided also, That nothing in this section 

contained shall prevent the inhabitants of this territo- 

ry, or any of them from trading at their own place of 

residence, or any merchant not being a pedlar who is 

licensed to trade at his own store or stand.—Jb. passed 
Jan. 29, 1817. 

Sec. 12. And it shall be the duty of the clerk of thc 
circuit court to issue any number of blank licenses, un- 
der the direction of the said court, which licenses shall 
be in the same form as thc licenses for venders of mer- 
chandize are, except that they shall specially state thai 
the person or persons who may have obtained-such licen- 
ses shall only be entitled by virtue thereof to vend goods 
wares or merchandize as a pedlar* and the sheriff shall 
be charged with such license, and accompt thezefor in 
the same manner as is prescribed in the fifth section of 
the act to which this is a supplement.*—Jb. i 

Sec. 13. It shall be the duty of every justice of the 
Persons refu- peace in this territory, and he is hereby required on any 
aingtetake sheriff suing out of his office a warrant for the appre- 
license fined hension of any person or persons, for having refused to 

take a license for the vending of merchandise, agreea- 


* Ante sec. 10.° 


form of ped- 
ler's license. 
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%le to the fourth section of this:act,* thesaid person or 

persons so having refused shall ‘be:required to prove on 

oath, by one.or more respectable "witnesses, that the 

goods, wares, or mherchandise-so vended, or offered to be ts 

vended by him or them are the growth and manufac- 

ture of this territory, otherwise the said justice shall fine 

the said delinquent or delinquents in a sum not exceed- 

ing forty dollars, any law to the contrary notwitlistand- 

ing: Provided, That no -person shall be fined or com- License noi 

pelled to take a license to vend flour, pork, bacon, or required in 

corn, where the whole amount of his cargo does not ex- certain caser 

ceed three hundred dollars; and where such person or 

persons shall offer but once in any one year any of the 

foregoing articles, although the amount shall nof ex- 

ceed .three hundred dollars; but if any person or per- 

sons-shall.offer more than one cargo as above, in any 

one year, or where the amount exceeds three hundred 

dollars, (which amount shall be stated to the sheriff on 

the oath of the person éffering the same for sale or by 

proof to that effect) every such person shall be liable to - _ 

the laws as other:venders of merchandise.—L. 4. 7T. ^ 

app. Oct.24, 1820. Writ or exe 
Sec. 14. 'There-shall be paid on each and every ori- cution. 

ginal writ and execution issued out of any court of re- 

cord in this territory a tax of one dollar, to be paid to 

the clerk before issuing such writ or execution, to be 

taxed as other costs are. And there shall also be paid Convictionin 

on every conviction by vérdict or confession in criminal crim. cases. 

tcases, (except those that are capital) a tax of one dollar 

to be collected by the sheriff as other monieson execu- 

tion, except wherethe defendant proves insolvent; and 

here shall also be:paid on each certificate-of the clerk Clk’s certifi- 

of the county. court, with the seal of the county annex- cate with seal 

ed thereto, (if there be one) and also on each deed or de um 

mortgage recorded by said clerk a tax of fifty cents to^ (gage. 

be paid down: Provided, That there shall be no tax 

paid.on certificates issued to venders of merchandize. 

—L. JM. T. passed Jan. 21, 1815. 
Sec. 15. It shall be the duty of the sheriffs of the Bhffs. or their 

several counties within this territory, either by himself torn ri 

or sworn deputy or deputies, to be approved of by the "^^? ^? 


* Ante gc. 1. 
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duties of as- 
sessor.. 


Oath. 


List of taxa- 
ble property 
given to as- 
sesgor. 


To Be given 
on oath. 


court to «do. and perform all and singular the duties ag: 
signed by law io the several assessora directed to be 
appointed under the act.to which this is agupplement.* 
And the said sheriffs shall, before they proceed to make: 
their assessments take the same oath now required of 
assessors. |—Jb. 

Sec. 16. It shall be the duty of every person within 
this territory to give to the assessor of the county where- 
insuch persons resides on oath or affirmation, according 
to the best of his, heror their knowledge, a just-true 
and faithful list according to law of alltaxable property 
which such person may have owned or possessed in 
said couniy on the first of January in every year.— 
lb. passed Jan. 29, 1817. 

Sec, 17. Jt shall be the duty of every person within 
this territory to give unto some one ofthe assessors of the 
county where such person resides, on'oath or affirmation, 
according to the best of his, her or their knowledge ajust 
true and faithful list of ihe property made taxable by this ` 
act, which he may have owned or possessed on the first day 
of April every yeart which oath or affirmation the as-- 


'sessorsare hereby authorised to administer. And every 


How-landsto person entering lands with the assessor for taxation 
be described. shall particularly state where such land is situated, in : 


what county, on what water course, the quantity of ar- 
pens, by what title claimed and by whom originally 
owned (if he knows it) and it shall’ be the duty of the 
assessor to insert the same on his list accordingly. And 
in case any person shall wilfully neglect or refuse to give 
. *Post sec. 25. 

tThe oath here alluded to is in the following form, viz :. 
L, A. B. do solemnly swear (or affirm as the case may be) 
that Iwill diligently, faithfully and impartially, to the 
best of my abilities and judgment, perform the duties of 
assessor enjoined on me by law, for the township of 
in the county of » which oath or affirmation may ` 
be made before any judge or justice in such cóunty.—L. 
M. T. passed 1814. The sec. whieh contained it, isre- - 
peated by L.M., T. passed 1815. 

{Now Ist Jan. See ante sec. 16, by which this clause 
is superceded. 7 
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dach list ag aforesaid or shall give in a fraudglent list, Ot negleetto 
. itshall be the duty of the assessor to list and enter the m sister 
same upon bisown knowledge thereof or upon the best Senf one. redd 
information-be gan procure and the land or property sessor to list 
so listed, by the assessor himself, shall be taxed double, property. 
which it shajl be the duty of ihe assessor to specify in Tax'd double 
his general list, -And it shall thereupon be the duty of j 
the sheriff to collect bnd pay over the same according Shite collect 
to. the provisions of this act: Provided, That the sher- 
iff shall be bound t9 receive territorial auditor's certi- 
ficates at. their full value in payment for territorial tax. 
—jb. passed Jan, 2914 1815. : 

Sec. 18. It shall hereafter he the duty of all residents Residents to 
of this territory, owning or claiming any lands lying in enter lands. 
any part of this territory, made taxable by law, to en- 
ter the same for taxation with the assessor of the coun- 
ty wherein the land lies and in failure thereof, it shall On failure. 
be the duty of such assessor to list and enter the same 
from the best information he may possess: or acquire, — . l 
and in that case shall impose double the usual tax on Tax'd double 
such land, and the sheriff of the county wherein such 
owner or claimant resides shall have full and complete 
power and authority to sell any land to pay taxes due — 
thereon and such sale made, according to law;* shall Sheriff may 
transfer and vest all the right, title or claim of any per- sean ee 
son or persons whatsoever thereto in the purchaser sub- ^^ ^ 
ject to redemption according to the provisions ofthe act 
to which thisis asupplement.t—Jb. passed Jan. 29, 1817. 

Sec. 17. The list for taking lands subject to taxa- 
ation shall be in the form following to wit: 


Auditor’s 
certificates. 


Form of lists 
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*Vide post sec. 97. {See post sec. 29. 
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"Shfftogivea Sec. 20. Andit shall be the duty of the sheriff in all 
copy Ades cases when taking in taxable property to deliver to the 
to theowner; 9WBeT thereof a perfect transcript of the same stating 
&c. every item and what will be the probable amount of the 

. . tax thereon and-sign bis name thereto as- assessor: 
Shff,not to Provided, That the sheriffs shall not be entitled to re- 
receive any ceive any compensation for their-services for assess- 
compensati’n ing.*—Ib 0€ 
Assessorsto EC 91e It shall be the duty of eachzassessor to pro- 
make returns C€ed to list and assess all persons and property within 
ofassessment his township made taxable by this act, and make re- 
turn thereof to the clerk of the county {circuit] courtf 
within forty days after receiving such list, and the coun- 
Proceedings ty courts shall at their next session to be holden after 
thereon. the assessor shall make return as aforesaid, provided 
it be within thirty days, hear'ard determine all appeals 
from such persons-as may think themselves aggrieved 
by the assessment«of the:assessors] And in case the 
regular term of said court should not be within thirty 
days after such returns, then the said court shall hold 

a special session for the purpose of hearing appeals: 

Provided, The justices: or any, two of them shall cause 

their clerk 4o give ten days notice by advertisement in 

two placesin each township stating the time such spe- 
List to be Cial session of the court will be held. And as soon as 
made out by they may have heard and determined all appeals and 

-elerks, &c. corrected the lists of the assessors they shall cause their 

clerk to make out three copies of the whole lists of tax- 
able property in-said counties in alphabetical orderone 
of which shall be delivered to the sheriff within ten 
days after making. out the same, who shall at the time 
of receiving the same acknowledge the receipt thereof 
on the.other two in writing endorsed on the same one 
of which shall be forthwith transmitted to the territo- 
rial on and the other a remain m eens ol 

Cler . the clerk ofthe county [circuit] court.T And the clerks 

EEN of the county court pA respectively receive for the 
services required.to :be performed by them under this 
act, annually, such ‘sum asthe county courts may think 


* See post-sec. 41. | i 
TSee:aection 22 and the noteto the end of this section. 
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properto be allowed, to be paid ont ofthe county-trea- 
sury.*-—Jb. passed Jan. 21, 1815. l 

Sec. 22. Itshall be the duty of the clerk of the cir-Clerk to hear 
cuit courts to hear and. determine appeals of.all persons APpeale on... 
aggrieved by the. assessment of the sheriff, giving twen- 5^ 9n TU 
ty-days notice thereof and after having redressed such _, 
grievances -shall deliver over to such sheriffsueh list Lists to be 
or lists for collection, and .it shall be the duty: of such returned to 
sheriff to collect and pay over all such taxes asis di- sheriff. 
rected inthe act to which this isa supplement.1—1b. 

passod Jan. 24, 1816. "n 

Sec. 23. And it shall.be the duty of the clerks of List of taxa- 
circuit courts, at the first term-of said courts annually, ble property- 
after.the sheriffs have made their assessment returns, 
to make out and deliver to:the sheriffs a list of all taxa- 
ble property, as the clerks of the county courts are now 
directed to do,f together with one fair and perfect trans- 
cript of all. lands in his county made taxable by law, 
which shall be made out from the transcript furnished | 
him by: the territorial auditor, whereupon it shall be . 
the duty of the sheriff to collect the amount of taxes 
contained in said list, and pay.them over according to 
the provisions.of the act to which this is a supplement. 

Sec. 24. Alllandshereby made taxable and.owned Non resident: 
or claimed by non residents shall be entered or listed lands to be 
hy such non resident his her or their agent with the entered with 
auditor of publie accounts for this territory on or be- edid a 
fore the first day of. July next.. And the auditor shall ;, dion. f 
keep a bookin which he shall.carefully enter-each and d ' 
every tract or claim of land hereby made taxable,.and. | 
owned or claimed by non residents, stating the nature 
of the. claim, the quantity of land, the county and water a ditor to 
course where the same is situated. And it shall be the jis such — 
duty of the auditor, in all cases where the lands are lande, &c... 
owned or claimed by non residents. hereby made taxa- 
ble, and not.listed or entered with him for taxation as 


* So much of this section as is incompatible or inconsis- 
‘tent with the provisions of the 20 22 23 sections is repeats 
ed. L.M. T. Dec. sess. 1815, p, 134. 
tSee sec. 2G and folloming.. {See sec. 21. 
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aforesaid, to list and enter the samé himself from the 

best information he can procure, which it is hereby 

made-his duty as far as practicable to acquire; And 

And send list the said auditor shall, on or before the first day of Au- 

ae the sheriff cust in every year, forward to the sheriff or collector 

or Proper €^ of each county in this*territory, a list of the lands, 

owned or claimed by non residents, situated im his: 

Shits. dutjes, County, whereupon the sheriff or collectorshall be bound 

to receipt therefor to the auditor and proceed to the 

collection of the tax due on all lands contained in said 

list and pay the same over in the same manner and at 

the time and under the same regulations and. penalties 

as are provided by this aet.—Jb. passed 91st Jan. 1815. 

Sec, 25. Where any tract or parcel of land owned 

or claimed by any non resident and listed with the au- 

Purchasersof ditor shall be sotd or transferred it shall be the duty of 

Le es the purchaser, if he be a non resident, to file with said 

proceed. auditor on or before the day that he makes his annual 

list to forward to the different sheriffs as aforesaid, a 

duly certified copy of his or her deed-or'transfer where- 

upon the auditor shall enter or list the same for taxa- 

tion in the name of the purchaser. And no sale change 

or transfer of any tract of land contained in the audi- 

tor's list shall in any manner effect or prevent the col- 

lection of taxes due thereon at the time of such sale, 
change or transfer.—J0. 

_Sec. 26. If any person charged with territorial or 
county taxes by virtue of this act, shall neglect or refuse 
Sheriff may to pay the same to the sheriff, when demanded, thc 
destrain and sheriff or his deputy shall have power to destrain the 
sell property. property of such delinquent (except for tax on uncón« 

firmed land and pre-emption rights, in which cases the 

‘land itself or claim thereto shall only be destrainable,) 

and after giving ten days previous notice,shall proceed 
Previso. ^ to sell the same to the highest bidder: Provided always, 
, That the délinquént may, at any time before the proper- 
A ty destrained is sold, demand and receive the same on | 
tendering the amount of tax due and the expense of 

keeping the same, the overplus of every sale made for 

the non payment of taxes shall be paid by the sheriff 

to the owner, after deducting his fees and-expenses, 

And it shall be.thé duty of tlie sheriff i¢ give -each 
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person a receipt, at the time of receiving any territo- Sh'ff. to give 
tial or county tax, specifying thé amount of the money *eceipts, &c. 
received and for whattax. And any sheriff neglecting , re 
or refusing to give such receipt, or who shall knowing- chee 98 
ly demand and receive of any person, any greater sum more d 
than is contained in said sheriff’s tax list against such than is due. 
person, every such sheriff offending shall forfeit and Penalty. 
pay the sum of twenty dollars to the party injured, to How recov- 
he recovered by action of debt before any justice of the 7°% 
peace of the proper county.—Jb.- 

Sec. 27. And in all cases where the sheriff cannot In default of 
find sufficient personal propeity whereon to levy and personal pro- 
make distress for the payment of taxes according to. porty + lands 
the provisions of this act, it shall and may be lawfal for ° be old. 
the sheriff to sell, at the court house door of the county, 

. by public-sale, on the first Monday of November, annu- 
ally, so much of each tract of land chargeable for taxes, 
as will be sufficient to pay the amount of taxes due there- 
on. And the said sheriff shall previous to such sale 

> give notice thereof at least sixty days by advertisement 60 a 
£ ; A ac itur i ays nos 
in some newspaper printed in this territory, or in case tiee to be 
there be none printed in this territory, then in some published. 

‘newspaper printed in the next adjoining territory or 
state, and by advertising, at the court house door, the 
time and place of sale, particularly describing the land 
and the different tracts to besold; and the sheriff shall Sh’f to give 
deliver to the purchaser a certificate of the quantity of Certificate to 
land sold describing therein the tract which was charge- puicasson 
able with taxes. And the part so sold shall be taken Pirie wa 
as near as may be in a square, and it shall adjoin one sold how de: 
or other of the outlines or corners of the survey of such signated, 
tract of land so as not to include an improvement if to: 
be avoided. And a designation of the parts so sold Designation 
shall be made by the sheriff at the time of such sale, of the part to 
And in.cascs where the claim or part of a claim of land eae ah 
sold for taxes under this act shall not have been survey- pas heen m 
ed by the proper authority of the United States or shall survey, &c. 
be so uncertain as to locality or identity that.the county How to pre 
surveyor cannot ascertain the boundaries of the claim, ceed. ' 
the purchaser shall be entitled as.near as possible to the 
part designated by the sheriff’s advertisement for the 
sale of such land and the land to be laid off as.soon as 
the claim itself shall. bo-identfied.— 15. ^ - 


í 
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Lands not Sec. 28. When any tract-of land offereddor sale for 
sold for wantthe payment of taxes shall;not be soldifór the want of 

uc DEM bidders, and the said:taxes thereon not being paid, it 

turned to au. Shall be the duty. ofthe sheriff to forward to the auditor 

ditor. a list of lands not sold as aforesaid, owoath, at the time 

when he pays over monies or taxes-on land by this act 

made payable into the territorial treasury, for the a- 

mount of which said. list, the auditor shall give said 

sheriff credit in the settlement of his account. And it 

shall be the duty of the territorial auditor annually to 

issue an order to the sheriff of the proper county to 

; to bi proceed to sell such lands as have not been sold . for 
ae d want of bidders or such part thereof as will pay the ' 

sale, arrearages of taxes due thereon. And.it shall be the 

duty of the sheriff, at all times when he collects the tax- 

Shff. tocol- es ofthe present year to collect all.arrearages of taxes 

lect all arrea- due as aforesaid, for which he shall receive the auditors 
rages, &c. order. And no sheriffshall either directly or indirect-- 

pedis dne ly be concerned or interested in the purchase of any 

es p tract of land sold for the payment of taxes under the 

Penalty. penalty of five hundred dollars:to be recovered by in- 

dictment or information, the sale and purchase in such 

Sale void. case is hereby also declared to be utterly null and void. 

County sur- Sec. 29. The surveyor ofthe county on the receipt 

veyors to lay of the sheriffs certificate of land sold for taxes shall by 

offlands. himselfior deputy proceed .to survey and lay off the 
. quantity of land agreeable to said cerlificate, and. 
Purchaser to charge the expence of making a survey.and plat thereof 

pay expense to the purchaser or his or her heirs or assigns and on 

the plat and cerlilicaté of survey being presented to the 

Sheriff to sheriff or his successor in office it shall be his. duty to 

make deed.. convey the same to such purchaser or his heirs or as- 
signs by deed in due form of law executed, which sur- . 

vey and deed shall vestin the purchaser or his -or her 

Title vested. heirs or assigns all the right, title, .claim.and interest 
in purchaser. to said. lands. (the right-of the United States only ex- 

Sheriff may cepted) to the part so cold.. But the: said sheriff may 
convey with-nevertheless convey. any let or tract of land.sold for 

outsurvey, taxes without having the same surveyed.when the 
Me whole tractor lotis sold: Provided, 'Lhat-if any per- 
Power of rg. 50D or persons,.his, her or their lawful. agent or attor- 
Aeupton, ney shall within twelve months from and after the dag. 


* 
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of sale pay or tender to the said. purchaser his, Her or One year af? 
their. legal beirs or represéntatives:or lawful’ agentorterssle- : 
attorney- the amount- of such tax, together withthe costs. - 
of sale and survey and one hundred per cent. interest... 
per annum on the same. and. likewise to pay to the pur- 
chaser for all improvements that- are. m&de by said pur- 
chaser on said land at their just and real.value, his, her, 
er their lands shall therefrom be discharged. and re- 
deemed from such sale: Provided however; That no- 
thing herein contained shall be considered in Jaw as & 
bar to the right or equity of. redemption which any in- Infants. 
fant, person of unsound mind, in captivity or beyond the 
limits of the United States, or in. the military service of 
the United. States, may have in the land sosold: And One year af- 
provided also, That the tax on said land, together with ter disability 
the- interest thereon, and an equitable compensation rempved. ` 
for-improvements made on said land be tendered-to the 
purchaser or his assigns within one year after such disa- 
bilities be removed.— id. 
Sec. 30. The lien whiclt the territory has on any Lien on lands>: 
tract or tracts of land or claims thereto-for the payment for taxes not 
of taxes imposed arid due thereon shall not be affected affected by 
by any transfer whatever, and all sales of any tract or ernefor sb 
tracts ofland'or claim thereto by the sheriff; or-other js for taxes 
proper officer according to the provisions of the act to deem’d goon 
which this-is a sapplement,* shall be deemed good and. : 
valid in whose name soever the said land or claim 
thereto shall be entered.or sold, unless he, she or they. 
contesting the.-validity-thereof shall shew that-the tax Unless it BG 
had actually been paid-thereon, which in all cases shall proven that 
he the first thing required of any one attempting to set taxes were 
aside a sale under this or the act £o which thisisasup-PEid. — ' 
plement.*— /b. passed Jan: 24, 1816. ` ^ 
Sec. 31. Ifany tract of land or claim thereto of eith- Lande not 
er residents or non residents will not, when exposed to selling for e- 
sale as aforesaid, sell for the taxes and costs due there- monna of nad 
on, it shall be struck off to the territory: who shall bei, be struck 
considered.the purchaser thereof, and it shall be the of to territo- 
duty.of the sherjff makiag such sale te make a title forty ae 
the same to. the governer of the territory and bis sue- T. to mé 
"msan ae 
R' 


£^ 


exdeed.to the cessofs n. office, -for;the time beingyin trustto und for 
governor. -"thenseofthe;sbideterritory. in sucht manner: as the other 
G'averiorto Lalo alor eia otlier-purchasers, and the gov- 
draw on trea- €rnon shall, en such titles being ‘made to. him, -draw-on 
surer for a- -the territorial treasurer; in favor‘of the sheriff, : for the 
mount of amount of all costs dne to him: on such,sales, who sha 
costs. pay the same. accordmgly.—Jb. 
Sherifto — . Sec. 32, The several sheriffs within this territory 
publish a ee e the first Mondays in June.and December an- 
"i licenses, nuny, publish in the paper of the public printer, a list 
c. and mo- k : : 
nies reed. ; Of. all monies received or which they ought to have re- 
forthem. ceived for tavern licenses, licenses to retailers, and all 
other licenses;on which territorial tax is imposed, with 
the name of:eacli individual to whom such license has 
. been granted.*—Jb. 
Courtstaset- Sec. 99. It shall. be the duty ofthe county court, 
tle with indi. respectively io audit, adjust and ascertain the amount 
viduis. ^ due from the county to any individual and having as- 
certained the same according to law shall order the 
Andorder sheriffto pay the same.: Gn which.order beingmade 
certificates.” the clerk ofthe county court shall issue a certificate 


Forn. for the amount thereof in the following form viz. “J 
: ‘do certify that the sum of is. due to by the 
county of for value received. Arid -the sheriff 

Bu of said county ishereby directed to-pay the said 
To be a legat T bearer pn;demand the saidisum of : .^ Which 


der r  €€rüficate shall be signed and attested by the said 
ER ius clerk and the same. is hereby: declared to-be-a lawful 


» . ~- fender for county taxes.—1b. passed. Jan. 21, 1815. ° 
xd _ Sec. 34; The sheriffs ofthe respective counties with- ' 
settle with 


-in-this territory shall settle with the cotinty court, of 
.. their proper county, at every regular term,and all cer- 
tiicates by them, taken.np as county .treasurer shall be 
Certificates entered asa creditin their favour by. the. county court 
tobecrédited in & book to be by them kept for that purpose, in which 
"n 077. 7 shall be éntered the-date, number and amount ofsuch 
Penalty on Certificate. And if any. sheriffshall‘neglettor refuse 
negléct... -. to-settle with the: county court as-aforesaid, he-shall, 
^0 7 "affer eyery.sugh neglect or zedusal forfeitand. pay, for. the 
wA cc uge ofthe eounty-for wbiglsbais sheriff; one hundred 


* * 
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dollatsio be recovered in the circuit court, in the name How recov- 
of the justices of the county court on motion of the circuit €red. 
or prosécuting attorney the said sheriff having had ten 
days previous notice, and for which sum and costs exer | 
cution shall issue asin other cades. And if on any-set- Balance’ 
tlemerit or adjustment of the accounts of any sheriff found ageing’. 
had, before the county court, of the county of which Sheriff, 
he is sheriff, it shall appear’ that there is a balance of 
the county taxes in his hands, it shall be the duty of SS 
each county court to enter up ajudgmentor judgments dui Dru 
against such sheriff to thé amount of such balance in^ 7 
favour of the person or persons who may present foy, whose fa- 
them ‘a certificate or certificates of the late auditors.of your. 
districts or counties, or by the clerks of the late courts of 
common pleas or in virtue of the sixteenth section of 
this act* authorising the payment from the county trea- 
sury giving preference to the date of the , certificates 
presented at the same time: "Provided, That no judg- 
ment shall be entered up against any sheriff by virtue 
of this section unless it shall appear tothe court that the. 
sheriff has refused to pay the amount of the certificate 
or certificates on which judgment may be entered: 
Provided also, That ten days notice shall be given to Notice ofmo- 
the sheriff of such intended motion. And it shall betion. — 
the duty of the clerk to write on each certificate that Satisfaction 
the same is satisfied, under which each justice then pre. 19 be entered 
sent shall subscribe his name: Provided, That the der us 
county courts shall receive a sufficient excuse from the PRR d 
sheriff for the amount of taxes: due from persons Who.delinquen- 
may remove from the county or who may prove insol- cies. 
yent, üpon the sheriffs making oath that he has used due: 
exertion to obtain the same or to the fact of insolvency . 
or removal, whereupon it.shall be the duty of the coun- To be cred:- 
ty court to give us ud - mere s the amount ted: 
thereof.t And it shall be the duty of the county courts, . . 
to cause their clerk to make out certified copie under mh = ot 
- the seal of the court (if there be one) and transmit the transmitted 
same to the sheriffs of. the counties where such delin- to sheriff. 


E 
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{Delinquent list to bc published, post sec, 85, — Exgere- 
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ses paid, pest spe. 36. 
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quents may have removed, .and it shall be the duty of 
Duty of shif. said sheriffs to collect the several amounts £0 certified 
` and transmit the same to the sheriffof the county from 
whence such certificate issued under the same provi- 
sions and. directions that they are bound to collect and 
pay over other monies collected for taxes, and shall 

receive the same per centum for the same.—Jb. 
Shff. not al- ' Sec: 35. Provided, That no'sherilf shall be entitled 
lowed for de-to amy credit for delinquencies unless such sheriff pub- 


linquencies Jish his delinquent list.—Jb. passed Jan. 24, .1816. 


id be _ See. 36. "The circuit court of the respective counties, 


allowed for shall allow their sheriffs the actual expense by them in- 
publishing curred in- publishing the delinquent lists and lists of 
delinquent - tavern and other licenses.—-Jb. passed Jan. 99, 1817. 
lists,&c. — Sec. 37, "The clerks of the several. courts of record: 
Clerks to pay within this territory shall'on the first Mondays in Mareh 
ioca by thon and September annually, pay over to the respective 
i sheriffs all monies received, or which ought to have 
been received by them for tax on writs and executions 
aswell as the tax on county seals (if there be one,) deeds, 
mortgages and other instruments of writing on which 
a tax isto be paid and all ether monies by them re- 
ceived for the ase of the territory, and take the sheriffs 
Feceipttherefor. Andthe said clerks shall respectively, 
Clerkto at the same time make a statement of all writs and exe- 
make out® | eytions by them issued, and of all convictions in crimi- 
statement of i ; 
taxesrec’d al cases.(except those that are capital) and of all deeds, 
hy him. mortgages and other writings, and the amount of tax 
on county seals (if there be one) in pursuance of this 
act, and also, of all fines imposed and monies received 
or which ought to,have been received for fines, tav- 
ern and ferry licenses within the last six months pre- 
ceding the time of making such statement, together 
witha copy of the receipt, taken by the clerk or the 
sheriff as aforesaid, which statement and copy of re- 
ceipt the clerk shall forthwith transmit to the territo- 
rial auditor, who shall thereupon charge the amount 
` Shs topay of such statement and copy of receipt to such sheriff. 
` into territor- And the several sheriffs within this territory shall, on the 
nci. first Mondays in June and December-annually, pay in- 
pA ?" tothe territorial, treasury all menies. by them received, 
or which they ought to have received, for licenses for- 
selling and retailing merchandize, tavern and ferry li- 


REVENUE: im 


Senses, fines, tax ori writs, execütions, convictions, coun- 
ty seals (if there be one) deeds, mortgages and other 
instruments of writing. —Ib. passed Jan. 21, 1815. 
Sec. 38. It shall be the duty of the several clerks of List ofmo- 
the circüit courts within this territory, at the time they nies due ter- 
-are obliged by law to transmit the lists of all moniesritory to be 
due the territory, the amount of such list in writing, in- sis Sd haere 
~corporated in the body of the certificate andaffitthe; ^^ °? 
seal of his office thereto: and if any clerk shall for- © 
ward a list of monies due the territory to the territori- 
al auditor, without such certificate, seal andthe amount 
-of such list incorporated as aforesaid, in the body of 
the certificate,upon being thereof convicted, before any 
court having competent jurisdiction, he shall be re- 
moved from office, and. each and everysheriff shall on — . 
receiving the list of property made taxable by law in Sheriffs re- 
his county, acknowledge the receipt and amount ofsuch £9:P09 fortux 
list, on the other two in writing endorsed on thesame. ^ 
-—]b. passed Jan. 29,1817. 
Sec. 39. It shall be the duty of each and every Sherifftopay 
Sheriff ‘within this territory, on or before the first mon- monies over 
day of December in every year, to pay into the terrj- annually in 
torial treasury all monies -charged on the tax list, and Certain cases , 
lists of non-residents’ lands put into their hands for... "TON 
collection, first déducting the taxon lands notsold for Rd eee 
want of bidders and delinquents allowed by the court. gc. TX 
And the said sheriffshall collect the amount of county ` 
taxes put into their hands for collection, and be liable to 
pay the same to the orders of the county court from and 
after the'first monday of Octoberin each and every yea?-sg. failing 
And if any sheriff shall fail or neglect to pay into the to pay over, 
territorial treasury the amount with which he stands &c. 
charged, at the time by this act required, such delin- To be charg- 
quent sheriff shall be charged by the. auditor with the ed 20 pr. ct. 
sum of twenty per centum on the amount then due from" nd 
such delinquent sheriff. And the auditor shall immedi- PE RM 
ately forward to the circuit or prosecuting attorney, am 
the cireuit or county in which such delinquent sheriff re- 
sides, and it shall be the duty of such circuit or pros- 
ecuting attorney to proceed against such delinquent 
sheriff and his securities for the said amount and re- 
cover judgment br the same before the superior er 
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circuit court on giving the said sheriff and his securities 
ten days ‘notice. —1b. passed Jan. 21, 1815, 
Sheriffs com- +° Séc: 40. Instead ofthe compensation’ now allowed 
‘pensation. -by law for assessing and ‘collecting the territorial and 
county taxes, the sheriff shall be allowed for assessing 
and taking the list of taxable property four per centum 
on the amount of monies collected after the assessors' 
list is corrected by the clerk of the circuit court on ap. 
‘peal and six per centum on. the amount of monies col- 
lected, for collecting territorial and county taxes.—1b. 
passed Jan. 29, 1817. 
Ac’ctstobe Sec. 41. The territorial auditor shall charge the 
kept by aud- territorial treasurer with the amount of'all monies paid 
itor. into the territorial treasury and shall give said treasv- 
Treasurers rer a credit for the amount of all pay. which he may 
accounts @d-have made, and which shall be supported by sufficient 
. vouchers, and if after comparing the treasurers books 
and vouchers, and striking the ‘balance the auditor shall 
find that the treasurer’s credits are justly and lawfully 
supported, he shall make the balance on the auditors 
books to agree with the balance on the treasurer’s 
book, by giving said treasurer a credit for all monies he 
inay have heretofore paid on certificates, collectors 
commissions, interest on certificates, and officers salaries, 
orthat he may hereafter pay on certificates, interest 
on certificates and officers salaries, provided that after 
Interest on the passage of this act, the treasurer shall not give she- 
warrant riffs or collectors a credit for the amount of their com- 
when to missions for collecting nor shall any warrant be entitled 
PERDE to draw interest after the first day of September one 
thousand eight hundred and seventeen, except such 
warrant shall have been presented to the territorial 
treasurer for payment and the payment thereof refused 
by said treasurer for want of funds in said treasury, in 
which case the said warrant shall bear interest and the 
treasurer shall on such warrant being presented to him 
note thereon the time it was presented for payment.— 
; Tb, passed Jan. 29,1817. — ; 
` Taxonped- Sec. 42. The tax now imposed by law. on pedlers 
lers, &c. be or raerchants retailing goods by going from place to 
a territorial place; either by land er water, sliall be a territorial tax; 
pe afid taking a licence in any one county, shall be: good 


justed. 


REVENUE: 418; 


| and, sufficient authentyto:vend:.and.refail-throughaut; 
£ the territory, for the term specified in thé licence. -#L.. 
d ALT. approzed Oct. 2453891, rs, e? 


3 ub 
v6 ah ^ 


| Beo 43, Ti shall.be the.duty ofthe slerk ofthe su-Clk, S. C. to, 
| periór court of, this territory, to-pay;.oers on; the dirst-settle with . 
| Monday. in December appnally,.to-toe territorial treasten Ma 
ary, all taxes or: other, money, sebich.be hás.or-ougpe?* annuli 
É to-have received, for the use and-benefit of the territo- 
E ry, ond shall take the:treasurer's receipt therefor, aiço: 
| py of which receipt, together with:a. certificate under; 
E his hand and seal: of. office, certifying that the amount +. ,- 
K contained in. that receipt; is all the money he has, or. 
E ought to have, received for the,use-and benefit- of the 
E territory, for the year preceeding [preceding], and shall - 
deliver the same to the auditor, who, shall charge the: 
ME treasurer with the:. amount, hereof—Jb. approved Oct. - 
| 25,1823. ` ; . 
E Sec, 44. Ifthe clerk.of the superior court aforesaid, Penalty for 
EE shall neglect or refuse. to comply withthe foregoing pro-neglect, &c. 
BE visions of this act he shall forfeit and pay to the territo-. : 
M ry, twenty per cent. on the amount which he ought to- 
BÉ have paid over as aforesaid. And if any clerk ofthe 
ME circuit. court shall fail to pay over.to the sheriff of. his Clerk.C: Cx 
‘@ = county, on the first Monday of March: and September failing'te pay 
>% annually, all-monies by himreceived, or which he ought oYer monies, 
@ to have received, for the use.of the territory, as the law oe 20 
now requires, he shall forfeit and pay twenty per cent. P l 
on the amount which he ought to have paid over as a- 
foresaid.— 1b. . Gas Tus 
Sec. 45. It shall be the duty of the-territorial audit- 
or from.time to time,to giye.notice tothe prosecuting give notice 
attorney of the proper circuit, of all clerks, whether of to pros. att'y 
,§ the superior court or:circuit-courts, who haveneglected of delinquent 
GE io file as.the:law dinects, copies of the receipts of the clerks.. 
($ = payment. by, them.made,.and it shall. be-the-duty ofthe 
€ prosecuting. attorney. to proceed against such defauter , 
(d  [defaukter], hy motion, to recoyer the amountwhichhe- > 
B has received, or ought to have received, and has failed Tobe procee. 
to. pay over, together with the twenty per centum there- ded against 
ona andalthough it may. appear.on trial, that the pay. 
are made, yet, itsuch clerk. has. neglected. 
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Sec. 46. If the auditor shall ‘suspect that any clerk 
Cik making “Bas made-a ‘fraudulent return of the*monies by him re- 
fraudulent ‘ceived, ánd paid over:as aforesaid, he may require the 
return—pe- proséeütinp attorney to examine, in ‘open ‘court, the 
nalty. of such clerk, and. if it be found that‘the return 
has been-fraüdülent, the cóurt-shall fme’ such’ clerk in 
fourféld the amount of such fraud, and shall forthwith 
dismiss him: from office.x—/b.- RT 
FeesduecPk ^ Sec. 47. In all-cases where the clerk of the superi- 


` Sup. Court. or court may have fees due him from the territory, he 


shall make out his account, and file the same with the 
4 auditor, and if allowed by the auditor, shall be drawn .] 


RC for as in othet:cases.-— Ib. 


License to Sec. 48. ‘Fhe tax imposed on pedlers descending or 
pedlarson ascending the Mississippi river, and retailing and sel- 


the Missis-. Jing goods and-other‘articles not the growth and man- 


SIppt- ufacture’of this territory, by going from placc to place 
to vend the same, shall hereafter be five dollars for eve- 
ry month.—Jb. approved Oct. 27, 1827. 
Sec. 49. The circuit: courts of the different counties 
Courts on thein this territory, bordering on the Mississippi river, shall 
Mississippi issue, to the sheriffs of said counties, blank licenses un- 
eni blank der the provisions of the foregoing section of this act, in 
‘eenses. — the same-manner as is now prescribed by the laws io 
which this is a supplement.—Ib. > , ' 

; Sec. 50. All moneys collected by the sheriffs, under 
Moneys re- the provisions of this act, shall be accounted for, and 
eun paid into the territorial treasury, in the same manner 

A the bs on other pedling licenses is now required by 

aW.-—IU. '! 

Sec. 51. The tax now imposed by law on pedlers 

Tax on Mis- descending and -ascending the Mississippi river, shall 
eril hereafter be'iniposed on pedlars ascending or descend- 
posed on al] ing the St. Francis‘ rive¥, and every other navigable 
rivers. A course in this: territory. 1b. approved. Nov. 17, 
- "Sec. 59; Blank licenses shall be issued to the sever- 

Sherig'to Asheri of the counties bordering on ariy of tlie navi 
have blank gable {water} courses in this territory, in the same màn: 


Tcenges, — ner that théy are now issued to the sheriffs of thé coni- 
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| -Kes bordérmg on tlie "Mississippi river; and ‘the mo» Moneys ‘how 
| neys collected by the sheriffs of said counties shall be accounted for 
É accounted‘for ih the same manner as other pedling li- 
$ cences are by‘ law; Provided, That any person or per- 

:€ sons who shall offer for sale,or be‘found vending, any Persons ven- 
5 ds, wares,‘or merchandize, not the growth or manu- ding «without 
3 fature of this'territory, without ‘a license so to do, such license. 
E person or persons; on being brought before any justice l 
@ of the peace, and found guilty of the same, shall'be fined Penalty. 
EE by said justice, in the sum of twenty dollars, one halfof 
| which shall go, ‘to the person’ prosecuting for the same, 
B and the othershall be paid into the county treasury, as 
E other fines now -are: "Provided, this section shall not be Proviso. — 
A so construed as to compel any person to take out a li- i 
@ cense to vend articles now exempt by the laws to which 
# thisis a supplement.— ib. 
@ Sec. 53. The tax on all houses,'on confirmed or un- Tax on hous- 
Æ confirmed lands in this Territory, [shall] be, and the es made a 
E same is hereby, made a county tax.—1b. approved county tax. 
E Nov. 5, 1831. E 
QE Sec. 54.: From and after the taking effect'of this act; Persons over 
@ all persons-over the age of fifty-five years, shall be ex- 49 exempt 
-@ empted from paying a poll tax in this territory, any law from poll tax. 
E to the contrary notwithstanding.—Jlb. approved Nov. 
E 16, 1833. 
BE Sec. 55. In all cases where lands have been heretó- Land sold for 
$ fore, or shall hereafter be, stricken off to the Territory, taxes redee- 
™ for the taxes due thereon, it shall and may be lawful for mable 5 y'rs. 
@ the owner or owners, their heirs, assigns, or authorized 
3 agent, to redeem the same-at any time within five years 
E from the day ofsále, on complying with theprovisionsof . +» 
E an act to which this is a supplement, approved the 31st 
g October, 1827.—15. approved Nov. 7, 1831. 
@ ‘Sec.56. The lands heretofore struck off to the Ter- Landsferfeit- 
ig ‘tory, which shall,on the first days of December next,edandtime >  '. 
E be unredeemed, and the: term of ‘five years shall have of recovery 
| elapsed since the same have become ‘forfeited: for the Sae tyes 
£ non payment of taxes, shall be offered forsale, at the = 
E ‘own of Little Rock, on the first Monday of December, 
q 1832, for the paymentof taxes and costs accruing at the 
B time they were-stricken off, and for the additional tax- 
| -Gacctuing- annually, up to the time of sale; and it shat 
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&.the duty. of the.auditgr. to make out-a complete trar 
pa of all such -Jands,. designating the same: by the 
name.of the original. patentee, township.*and. range. 

Sale tobe  where.the same may. be situate, and the amoyat of tax. 

published in es and, costs on each tract, and to. have tlie same pub. 

the territory lished. in the. two newspapers.at.Little.Rock, and in. 

ip ‘hog some paper published at. the. city. of Washington, by 

ington CitY* three insertions in each, at least, six months preyious.o, 

the day of sale; and in case the owner or.owners of such 

- lend.shall fail to pay.the taxes and costs.due on the 

same, the auditor shall proceed to offer said. lands at 

public vendue, at the place and.time: aforesaid, and 

shall have power. to continue such sale, by agreement, 

from day to day, until the whole.is offered; and: should 

there be any of the tracts aforesaid, that will not bring 

the taxes and costs due on the same,. the-auditor shall 

offer such tracts te the highest bidder; and the sale shall ' 

be conducted in the same manner as the sheriff now 

sells lands for the non-payment of taxes; and. the said 

auditor shall give to the purchasers of such lands, so 

sold, a memorandum of. the same, with- the amount of 

the purchase money; and on payment of the same into 

the Territorial treasury, the treasurer shall give to such 

purchasers a receipt, which being presented.tp the au: 

Deedsto ditor, he shall sign and seal a deed of conveyance for 

purchasers. Such land; which deed of conveyance shall convey all 

the right and estate of the Territory. of Arkansas, and 

the right, tille, interest and estate of the owner or orig- 

inal patentees to the same, without the right of redemp- 

oinal tion; saving the right of such persons ag lie. under. the 

extinguish’d disabilities described in the laws tu which this is a sup- 

except under Plement, to sue and prosecute their claims,agreeable to 

disability. said laws; and the auditor shall make a. transcript of the. 

land: sold, in separate lists, as theymay be situate in the 

different. counties, and transmit the.same to the sheriffs 

ofthe different counties in this Territory, where the 

same may lie, on or before the first day. of January.en- 

Shff^s duties, suing such sale; and the sherif shall proceed to. list such, 

Auditive pe and: collect the taxes, thereon asdn-other cases; - 
fees for mak- 224 the, anditor.shall: be entitled, for. making out tron: 

ing trans- —Scripis, the same fees.ag isnow authorized by law, aud; 

cris” -on he sunk of salem ve Ber. cente and, the treo 


Right of ori- 
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| erthesame asis now glarea hy. law, on the redemption 

| of landi agreeable to the laws to high. this is 4 supple- 

4 Sec. 57. Thesumof twohundred dollars [shall]. be, Advertising 

| and the same is hereby, appropriated, to be paid out of hew paid. 

Y any monies in the treasury. not otherwise appropriated, 

; for the purpose of defraying the expense of advertising 

E land undér and in virtue of this act.—1b. 

E Sec. 58. It shall belawful for the sueriffof each and Sheriff fail’g 

T every county in this territory, who has failed, or shall to.cnllect. 

EE hereafter fail, to collect the taxes on any land in the faxes may ,Ț 

@ county of which he is sheriff, to make report thereof, on, ipae id 

EP oath, to the Circuit court, stating the amount of such same for hig 

WE taxes, and the year or years when assessed; on which own indem- 

B. report being made, the circuit court shall order, that nity. ` 

S such sheriff proceed to collect such taxes, in the man- 

WE ner now prescribed by.law for the collection of taxes, 

Æ for his own use and benefit; provided, however, that, if 

@ any sheriff, who has failed, or may hereafter fail, to On resigna- 

% collect taxes, as aforesaid, shall have resigned, or oth- tion of sheriff 

™ erwise gone out of office, and shall make application, in Successor to 

® the manner aforesaid, the circuit court shall order that collect &c. 

@ the sheriff for the time being, proceed to collect such: 
È taxes in. the manner aforesaid, and when collected, to 
E pay the same over, on application, to the person for l 

3E whose benefif.said order wasznade; provided also, that ~ . 

@ nothing in thisact contained shall be so construed, as to, sheriff ris 

WE exempt any sheriff from settling with the territorial and E Pb 

Æ county ttcasuries, in the same manner, and atthesame ~ ^ - 

^] Pe as now prescribed by. law.—Jb, approvd' Oct. 21, 

E 1831. ^ "A NN 

@ Sec. 59, If the sheriff for the time being shall refuse p c... , 

@ or neglect to pay over the taxes collected, as aforesaid, eolloct mans 

@ the person for whose benefit such taxes shall have been alty. uam 

B collected, may proceed fo recover tha same from the 
| sheriff in the manner provided by law. for the collection 

of other debts; and providéd, also, that the several 

sheriffs shall proceed’ in the same matiner in the salty To give noe. , 
and notice of said. lands, as is now required by. law, in tice. and. sell; 
case, of the sale. olTands for the non paymentof taxgiyc:&ee. i 


Sec. 60, From and after the taking effect, of this 
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“Clock ped- act, any: merchant, pedlar;'or other person, who shal f 
‘Tors. go about from place to place,or who shall, in any mar J 

ner, make it his business to vend, barter, sell, or other Ẹ 
wise vend clocks, shall; previous to exposing the same fu 
sale, either by himself*or agent, pay to’ the ‘sheriff v] 
each and every county in‘ which he shall so sell, bar $ 
ter or vend clocks, the: sum of thirty ‘dollars; and it i 
hereby made the duty of the sheriffs of the severa f 

Sheriff to * Counties, to grant licenses to such tlock pedlars, or ven 

grant license ders of the same, to vend, sell, or barter such clocks nf 

their respective counties, for six months; and all monie ] 
collected by -the sheriffyin pursuance of this act, shal 

Money to bebe accounted ‘for “by said sheriffs, and paid into the} 
seed €9- county treasury of their respective counties.— 1b. app | 

asury — 0c,94, 1831... | 

Pus. Sec. 61. It shall be the duty of the several clerksol 

the circuit court, to issue any number of blank license 
for that purpose, in the following form, viz: 
|: . Territory of Arkansas, l 
County of A. D. "This is to 
certify, that A. B. is authorized to sell, vend or barter 
clocks, within county, for six months | 
from this date, he having paid to me sheriff of said cour 
ty, thirty dollars, the amount of this license.—Jd. 
Penalty for — Sec. 62, If any person or persons, shall, by himsel, 
soting me herself, or themselves,or by agents, sell, barter or vend 
' said clocks, as before mentioned, within this territory, 
* or on any waters thereof, not having obtained such li 
* cense or certificate as aforesaid, he, she, or they, so of 
fending, shall forfeit and pay, for. every such offence. 
-the sum of dne hundred dollars, to and for the use of the | 
county in which the offence is committed; to be recov- 
ered before any justice of the peace ofsuch county, at | 
the suit of the sheriff, in his name as sheriff, by action | 
of debt, founded on this act.——Jb. i "- 
Sheriff to Sec. 63. It shall be the duty of the several sherif; | 
UH of to prosecute all personsoffending against the first section 


Process to bé of this act;* by applying to any justice of the peace of 


directed to his county, whose duty itis hereby made immediately 
coroner, to issue a forthwith warrant, on the application of the 
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Sherif, directed to the coroner of said. county; where If there be no 
ine offence has been committed, or, in case there should coroner, 
Bi. no coroner.in..office, or cannot be found, it shall, in C9?8tab'e to 
Bhat case, be directed to any constable of said county, cess. , 
B gainst any person or:persons offending ‘as above; and . 
lit is hereby. made the duty of the coroner or. constable, 
so impowered, to execute the same.—Jb. co. 
B Sec. 64. It shall be the duty ofthe territorial auditor 4 aso e. 
lio. make out a complete transcript of all military bounty make a list ot^ 
ands that may have been stricken. off to the Territory, bounty lands, 
lir five yóars and upwards, on the first of Deceinber.sold for 5 yrs 
Mpext,in which transcript he shall set forth the name of How descri- 
Shc owner or original patentee, the time the same was bed. 
itruck off for non-payment of taxes, the quarter or half 
@ucction, and the amount of taxes and costs, with 25.per Interest add- - 
dient. interest, and the taxes accruing on each tract up zu uiet 
Wo the said first day of December; which transcript ed: E 
Shall be regularly registered in the office of the auditor, 
Men a book to be kept for that purpose. And it is fürther To pe aaver.... 
gnade the duty of the auditor, to advertise said lands for tised. 
lale, at the town of Little Rock, on the first Monday of 
MD ctober, 1834; which advertisement shall be in form of Form of ad- 
Ei. notice to the owners of said lands to. come forward Vertisement. 
and pay the taxes and costs, before the said.day of sale, ` 
wer their lands will be sold to satisfy the same. And the 
editor shall cause said advertisement to be published, . 
my an insertion in each.of the newspapers published in 6 months no- 
WMi'he territory, and in some newspaper published at tice tebe gi- 
@ Washington City, at least six months before the day of. ics 
iile, one of which advertisements shall be postéd up at 
the door of the auditor’s office in Little Rock.—Ib.. app... 
E Vov. 15, 1833. . 
@ Sec. 65. All of said lands that have not been re- Handa not re 
@ deemed, by the. payment of the taxes, interest, per cen- deemed to be 
@ tage, and costs, as aforesaid, on the first day of October sold on frat, 
@ aforesaid, shall be offered for.sale, by the auditor, on Monday, Oct-. 
@ the day aforesaid, at the door-ofthe coart-house in the , - 
E town of Little Rock, in.the same manner that the sher: 
E if are now required by law to. offer lands for sale fog- 
| the non-payment of taxes. And the auditor shall be at . 
E liberty to adjourn the sale of said-lands from day.to.. 
day, antil the whola of said lands are offered: And the 


execute pro- . 
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Auditór'to  aüdif)r shill give-the péráons purchasing: said: laiids a 
give meng memorandum, in writing; of the amount of purchase; on 
randum to payment ef Which sum into the térrifórial treasury, and 
purchasers. t 747. ve. 5 d doe 73 

On payment Producing’the treasure??s receipt to thé auditor, it shall 
to treasurer be, arid is hereby made, the duty of the auditor, to sign 
and produc- and seal a deed'of conveyance, transferring to the pur 
tion of his re- chaser all the right, interest and claim of the territory 


ceipt, auditor; f ST i : ; > 
to exécute a > and tothe lands so sold; and all the right, title, inter- 


deéa. est, and claim, of the owners or original patentees to tie 
Right trins.Same; saving, however, to infants, persons of unsound 
fertéd. minds imprisoned: beyond the seas, or in the service of 


Saving to in- the United States, the right to redeem their lands, (on 
ie ER payment of one hundred per cent. on the purchase mo- 
ula 5 yrs BEY? the taxes paid to the time of redetaption, and the 
after disabili. actual cost of all lasting improvements that may be 
tiesarere- made on the samc), at any time within five years after 
moved. their disabilities may have been removed. —4b. - 
Lands soldto Sec. GU. The auditor shall keep a list of ‘all lands 
he registered sold under the provisions of this act, and register the 
same in his office, in a book to be kept for that purpose; 
.; and iisfurther made the duty of the auditor, to trans 
ra list mita list of all lands that may be sold under the pro 
ansmitted =. : . 
to sheriff,  VisiOns'of tins act, to the sheriffs of tho different coun- 
Sheriffs to ties wherein the same are situate, on or before the first 
list same for day of February, 1835, and the sheriffs shall list said 
15 di lands for taxes, the same as they now do other lands; 
tobe replete: and it shali likewise be the duty of the auditor to regis- 
red andre- ‘er in his said book, a list of all tracts that may remain 
ported te go- unsold ior want of bidders, and report the same to the 
vernor. vee at the meeting of the next general assembly. 
On ist Feb. Sec. 67. The auditor shall, on or before the first day 
annually au- of February next, and every year thereafter, transmit, 
ditor totrans- ton ; ; 
mit list of tO the sheriffs of the different counties where the same 
lands redee- May be situate, a list of oll lands that may appear, from 
med ta she- the vouchers in his office, to have been redeemed from 
rift. the territory, of which list he shall state the time of 
Sheriffsto — redemption, and it is hereby made the duty of the sher- 
dist same for. pu acie ; x : 
taxation, iL) to whom said lists may be transmitted, to compare 
* the same with their assessment Hist, and all'lands that 
may be found nót-entered, sliall'be listed. and charged 
with the taxes for that year, ahd with “alt asredrages ef 


1 
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tavepthatthay appear dic from the'tinpsef rédemp- - Y 
prout .Éorthe additional labor required of:the Auditor énts 
auditor, in cartying into effect the provisions of this act; E S . 
he {shall] be allowed the sum of fifty dollars, to be-paid pices under 
outof the territorial treasury ; and on eachtract thatmay this act. 

be sold, under the previsions-of this act, he shall be A 50 cents for 
lowed the suim'of fifly cents, to be paid out of the contin- each tract 
gent fund; and on each tract that. may be redeemed, pen an 
under this act, he shall be authorized to demand and e = Pos 
receive, of the person or persons applying to redeem the redeemed. ` 
same, thesam of fifty cents.—Jb. 

. See. 69. Alllands that may hereafter be struck off Lands heres 
io the territory, shall be entered or registered bythe au- after struc. 
ditor in the book kept for the purposes aforesaid; and 97 hi b 
when any of the said lands are redeemed, a note shall d us 
be made of the same on the margin of the page in the when redee- 
book where the same may have been enteréd.—4b.. med to beno- 

Sec. 70. The owner or owners, or their agents,shall ted. i 
be permitted to redeem their lands that may have been, a` aa) 
Bi Tcu and upwards struck off to the territory, at any PEEL IE 
time before the day of sale pointed out in this: act, on zedeemed, 
payment, in the manner now provided by law, for the 
redemption of lands struck oif to the territory for the 
non:paymentoftaxes,to wit: on payment ofthe original 
amount of tax for-which the same may have been striek- perms. 
en off. and cósta: with twenty-five per cent. interest ^. 
thereon, and the amount of taxes that have annually ac- 
crued:to the time of redemption, with the costs that may 
` accrue under this-act, —416. — 

Sec. 71. In all cases where lands haye been here-Tands here: 
tofore sold for-the taxes in the territory, and. have been tofore struck 
stuck [struck] off-to the territory, it shall and may be off to territo- 
lawful for the-owners, original claimants, their heirs, 'Y Ace, = 
assigns, or their agenis,to redeem the same in the fol- naitor to 
lowing manner, tə wit; the parties wishing to -make sive memo. 
such redemption,shall apply to the auditor, who shallrandum of ` 
give him a memorandum of such tracts of land and the taxes, cobts, 
amount-of taxes, cost, and interest, due thereon; which nd interest, 
memorandum: he shal produce to the treasurer, who,” ee 
shall thereupon féceive from the applicant the amount po Proc oone 


shall the : f s At and'aámoüti£- 
% ascotiaiedute bo due, ind give him a-receipt there- theres pitá; | 
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to treasurér, for, which said receipt, when tendered: to the auditar; 
whose rec’pt shall entitle Sucli person or persons to a release from the 
pio, AR q. auditor ofthe right ofthe territory to-said land; and it 
itor sliall au-i8:hereby made the duty of the auditor to give him a 
thorize him. certificate. fos-each and eyery:tract.or parcel of land 
to execute a redeemed, upon the applicant paying to the said audi. 
release. tor the sum of fifty. cents for his.trouble as afaresaid for 
Auditor aj each and every tract or. parcel of land so redeemed; 
p each 28d the terms of redemption for land.hereafter sold 
certificate. shall, bé asfollows: the party.shall pay the full amount 
Terms of re+of tàxes and charges. due on seid land, for the year - 
demptión. that “it shall have been sold, and for subsequent year, 

to the time of. redemption, and ten per cent. interest on 
To bete- the amount of taxesand charges for each respective 
Mer year Yeas Provided, that said redemption shall be made. 
within one year from the passage of this act.—L. A. T. 
ap. Oci. 3l, 1827. i 

Lands not Sec. 72. From and after the taking effect of-this act, 
| reed want whenever lands shall be offered for sale for the payment 
À ‘he nice Ge taxes, it shall be the duty of the sheriff to strike off. 

to auditor for all tracts or parcels not sold for want of bidders, to the 
use of tert’y, territorial auditor, in trust for the use and benefit of the 
Certified list territory, and tosend a certified copy of the same to the 
', fo be sent toterritorial auditor, whose duty it shall be,on receipt of 
l e hc such transcript, to credit said sheriff for the amount of: 
credited with 12X28 due on said lands, and the costs of. advertising, 
taxes & costs 2nd the auditor shall enter said lands in a book to be 
Auditor to kept by him. for that purpose, keeping tlie lands so 
enter list in strack off in cach county separate,.and describing the. 
& book, keep-township and rang- where said lands are situate, and ` 
alin €% the names ofthe patentees or owners; which lands so 
Las sub’ct Struck off shali be subject to rzdemption, on application: 
to redempt’n Of the owners, their assigns, or agents, on the following 
hy paying. 25 terms, to wit: .by paying the amount of taxes and costs 
pr. ct. on o- of advertising, and twenty-five per cent. thereon, and.. . 
viia ed the amoun: of allfaxes tnat may haye accrued on said 
sequ’nt taxes lands from the receipt ofsuch transcript up tothe time 
andinterest Of redemption, and ten per cent. interest on the whole - 
thereon at 10 amount of taxes and cosis dav on said. lands.—Jb... . 
pec cent. Sec. 73..The owner or owners of said lands, their 
Tandsasig _288igns, or.agents, shall be permitied to redeem said 
«xy.bete. lauds of the territorial auditor, at amy tima within fwo.. 
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| wears from the date of sug. (Pluscript, | 
the provisions of the procfing s60uth af this act." And voee. 
| it shall be the duty of the territorial auditor, qu appli- oar, P^ 
I. cation ofsuch person or persons Wishing toredeam.said: “9 c 
' landsio give them a statement ofthe amount of taxes- 
EE due, costs, per centum, and interest, which statement: 
E the personso applyitig shalt present to the territorial 
EE treasurer, and i shall be the duty of the treasurer afore- 
BE said, to receive from such person the amount of said 
E statement, and to give a recvipt for the same, (in dupli- 
Ge cate, if required) and on filing such receipt with the 
BE auditor, he shall give a separate release for each and, 
PEE every tract ofall the interest ani claim ofthe territory 
ME in said lands, to the person só redeeming; and the per-. 
fm con or persons applying as aforesaid, shall pay. to.the 
$ B auditor the-sum of twenty-five cents for every search, Auditor’s 
ME ond the sum oftwenty-five cents for every tract redeem- compensat’n 
PNE cdas aforesaid,as.a full compensation for his services in 
BE periorming the- duties required of him by this: and the 
ME preceding section ofthis act.—lb. —— 3 
E ec. 74. The territorial treasurer shall keep a sep- Treasuret to. , | 
| arate account of all monies paid into the treasury for keep &eparat. ` 
ME the redemption of said lands, which sum so paid into acconnt, Ees a 
me ihe treasury, shall be appropriated as other moneys: 
me now are; and the treasurer shall receive, as. a full comi- Td 
EE pensation for his services in performing the duties're- : 
gi quired by this act, the sum of ten per centum on the e 
@ amount so receiged.—And it is farther made the duty Auditor ts 
WE of the auditor, to file the treasurer’s receipt for all mo- fle treasur- 
E nays paid into the treasury under the provisions of this er’s receipt. 
E act, and to charge the treasurer with the same.—]5: S 
| — Sec.. 79. Ifthe owner or owners, their assigns, or Right of - 
UE agents ofsaid lands,struck off as aforesaid, shall not ap- owners barr- 
ear within twò years, and redeem the same,.agreea. ^4 ster, de. 
me die to the prfvisians of this act, they shall be for ever: z 
BE barred, and the right, title, and estate, in said lands, is. 
M hereby declared to be vested in the auditor, as trustee, 
B for the use and beneiit of the territory; saving, howev- Sa¥ings dtc. 
er, the«ight of redemption to persons of«unsouud mind, 
# imprisoned beyond, the'seas, or living ‘out ofthe juris-. - 
B diction of the United States; Provided, they shall Provigo. E. 
| make applichtion, agreeable to the provisions of thie ME 


ble: to.deemed .in 
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act, within two’ years affer thew. disabilities as aforesaid 
. . may have been removed. MB. . . 
- Auditor to. . 16, E shall be the daty ofthe auditor to trans- 
transmit list mit to the different sheriffs, a list of the lands redeemed’ 
of lands, &c- in their respective counties, on or before the first day 
of January of each and every year, and the said sher- 
iffs shall list said lands, and proceed to collect the taxes 
on the same, as in other cases now provided for by the 
, laws to which this is asupplement,—1ib. — . 
Purghas'rgof Sec. 77. In all cases where lands shall. be sold for _ 
land to leave the taxes, any person purchasing the same shall leave 
anagt. in the «known agent in the county where the lands may be 
county, &¢- situated, with power to receive the redemption money 
: for the same; and in Wefault of such agent, the owner 
thereof or his agent, may pay the amount of such re. 
demption money £o the sheriff of the county where the 
land lies, who shall give a receipt for the same, aud no- 
tify the clerk of the county in which the lands lie of 
such ‘purchaser’s agent, which shall forever bar the 
right of such purchaser to said tract or tracts of land.— 
Ib. app. Oct, 31, 1827. 
S7 Sec. 78. Every person or persons paying to the sher- 
Compeisat’n Uf the redemption money on any land, agreeable to the 
- ofsheriff. preceding section of this act, shall, in addition to the 
. . sSmountofsaid redemption, pay io the sheriff five per 
vént, thereon as commission; and if the sheriff stiall ne- 
° , d glect or refuse, on application of the person to whom 
Penalty for Said redemption money is coming, to pay over the same, 
refus’g to pay he shall, in addition to the amount so received, pay the 
over redemp- gum of ten per cent. per month as damages, to be re- 
Wen money. covered, on motion, before the, circuit court of the coun- 
ty.—lb. 
Lands to be 7 Sec. 79, When said lands are sold for taxes as afore- 
assessed in said, the same shall be assessed in the name of te pur 
name of pur- chasers and in no case shall personal propésty be bound 
chaser. for the taxes duo thercon.—Jb. . 
Sheriff'to ex- Sec. 80, The several sheriffs shall make out and ex- 
ecate;a deed, ecuted deeds for all lands sold by them for taxes, witb- 
S out fee or reward, to the person buying thé same; Pro- 
videť the purchaser shall produce to the sheriff a: good 
and sufficient deed, —75. i 


Sec. 81, In all cases of purchases fer a leas quantity. 
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- fhan the whole tract advertised for sale, it shall nôt be No necessity 
required of the purchasers to have their lands surveyed for survey. ^ 
before they can obtain a deed, but shall take the quan- - j 
tity of acres off of that part of the tract the sheriff shall 
designate when he shall sell the land for taxes.—J5. 

Sec. 82. Ti shall be the duty of the governor of this Governor to 
territory, so' soon as he can procure a list of the military ve. ete 

| bounties lying within this territory, to deliver the same "us Peg á 

| ‘to the territorial auditor; and the auditor shall, on re- Auditor to 

ceipt of such transcript, make separate lists of the lands send lists to- 
lying inthe respective counties of this territory, and sheriffs with- 
iransmit the same to the. sheriffs of the counties where in 90 days. 
said lands are situate, within fifty days after he shall 

` have received the same from the governor; on which 
transcript he shall designate the name of the original 
claimant, the dateofthe drawingofsuch patant [patent] 
and the township, range, section, and quarter section, 
on which lands may be situated.—L. A. T. ap. Oct. 29, ` 
1823. 

Sec. 83. It shall be the duty of said sheriffs, on the Lands drawn 
receipt of said transcript, to enter and list all thesaid 3 years prior 
lands for taxation, in the name of the original claimant, to i June, 
which shalFhave been draw» three years previous to oe he 
the first day of June, in the year one thousand eight taxation. 
hundred and twenty-four; Provided, That if any of ; 
said bounty lands be entered for taxation, by the orig- 
inal claimant, or any person who shall have become 
the purchaser of the same, then the said sheriffs shall 

agot cause the same lands to be entered again for taxa- 
tión.—]Jb. = . 

Sec. 84. It shall be the duty of said sheriffs, to pro- p... not 
ceed to collect the taxes due on said bounty lands, as in paid within 
other cases, And should the taxes not be paid on the 60 dayslands 
said land to the said sherifis, within -ixty days after the to be sold as 
receipt of the said list of bounties, it shall be the duty ™ other çn- 
‘of said sheriffs, to'proceed to sell the same, at public sale, *** - 
giying nly days’ notice of the time and place of said 
sale, in some newspaperprinted in this territory, in the * 

i $s manner that notice is now required by law to be 


m 
oOo 


given for the sale of lands for taxes, which said sale 
shall be made at the door of the court house of the coun- . 
ty where said lands may*be x whichsaidtime — . 


$ ug 


aD 


Sheriffs to .Sec.-86. The said-sheriffs shall pay. over the mo- 


i REVENUE. 


Not necessa- of sale need, not be on the first Monday-of November. 
ry tote as but may be made on such day as-the sheriff shall ap- 
day ofNov. point for thé sanie; and "i. necessary, "thé said shenifs. 
' may hdjourti thésale ‘from day to day, until althe lands 
~  shtilkbesold—I ^^ ^ 7070 7 707 

Title vested Sec. 85. The said land sold as aforesaid, shall vest 
in purchaser. inthe purchaser all thé rights and priviledges [privi- 
l leges] that are now granted by law to-persons purchas- 

ing land sold for taxes. And lands not soldfor want 

of bidders, shall ‘be struck of [off] and conveyed to the 

. territory, according to the provisions of the existing 
Right of re-laws on that subject; Prowided, That the owner ofsaid 
demption. land shall have the same right of redemption, that is 
now allowed: to persons whose land has been sold for 

the taxes; and the lien which the territory has, or may 

have, on any of said lands for the taxes, shall not be 

Sales made affected by any transfer whatever; and all sales of any 


by sheriff for lands made by the sherfff, or other proper officer, ac- 
taxes ta be cording tothe provisions of this act, shall be deemed 
Valid unless 


it be proven good and. valid, in whose name soever the said land or 
that the tax. Claim thereto shall be entered or sold, unless he, she, 
es had been or they, contesting the validity thereof, shall show that 
paid. the taxes had actually been paid thereon, which in all 

cases shall be the first thing required of any one at- 


tempting to set aside asale made according to this 
act.— Ib. - 


pay over mo-niesso collected by them into the territorial treasury, E 
njes to terr. within thirty days after the sale of said land; and in 
treasury default thercof, the said sheriffs shall be liable to th? 
dove. same penalties that sheriffs now are for failing to pay 
t over monles collected by. them for the use of the terri- 
tory, and the same proceedings shall be had for the 

recovery thereof; and the said sheriffs shall be allowed 

Their foes, tbe same fees that are now allowed by law for the col- 

. Ieeting of taxes on ofherlands.—10. ` . 

After the Sec. 87. Afterihe year eighteen hundred and twen- 
year 1824 — ty-four, all bounty lands shall be assessed, and the taxes. 


bounty.lands collected thereon, at the samé time, and in the same 
“ta be assess- 


ed & taxed Manner, and subject to tlie provisions ef the same laws, | 
ag other con. 2$ Other confirmed lands in this territory, except that p 
firmed lands. instead of designating on:what water course the.same is 
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í eub iwrt eee hie ub So c CLA RAT 
. ‘Situate, the quarter ‘Becton, Taüge, and township, shall 
describe thesituation. —]b.. 5. — 0. 0 2s se 

' Sec. 88. The circuit court shall have power to cor- Circuit court 
rect all errors or mistakes, which may happen in assesg- 33thorized to 
ing the taxes; atid a cértificate of said court, that any oo d 
person has been overtaxed, shail entitle the sherif toa” ' 
credit for the ‘said amount,: on his setilement-of his at- 
counts with the territorial auditor.—1b,, — ^." | 

Sec. 89. The said territorial auditor shall be allowed Auditor to 

the sum of twelye and a half cents for every hundred receive 124 
woids he may have to write in making the copy of.said cts. for Y ery 
list of bounty lànds.— Jb. I Pe a cu 
| — Sec 90. ‘The tax of twenty. dollars now imposed by License to 
B law on retailers of «merchandise resident or stationary resident re- 

| in any county within this territory, shall be.a county tailersto be a 
BE tax, to be collected in the sanie manner as is now pre- ^nt E 
E scribed by law, and paid into the county treasury.—Jb. 
EE approved Oct. 30, 1823. . ' 

| Sec. Ol. Any person or persons selling or vending License not 
j only flour, bacon, pork; iron, and salt, shall be exemptnecessary to 
from any tax imposed by this or the laws to which this is Vend flour &c 
| a supplement, on the retailers of goods,:wares, or mer- 
E chandise; also any person or persons residing in this ter- 
BE vitory’shall be at liberty to vend or dispose of any resi- ‘ 

E due of for] surplus of their private stores, without being Citizens may 
Ui subject to the penalties imposed by law on the retailers is oe 
ME of merchandise: provided, that such residue or surplus Path, stoves. 
; ghall not exceed two hundred dollars in any one year. ` 
4 Sec. 92. There shall be levied and collected, às a 
EE county tax on all free white males within this territory; Poll tax. 


WÉ above the age of twenty-one years, a tax of twenty-five 


we cents—Jb. de Wa 
He — Sec. 93. Every widow woman, who is not the owner Certain wi- 
EE of land ornegro, nor more than one horse and ten head dows exempt 
ME of neat cattle, shall be exempt from the payment of any from taxes. 
| taxes, either county or territorial —L. 4. T. approved 
; ODs 21,1829. 
— 
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3E iernory that have been laid but by order of any court established 
JM accordmg to law shall be'and they are iid respect- confirmed: 
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County court iyely declared to be public roads, and the said couris 
empowered of common pleas (county courts] in the several counties ' 
to lay out, of this territory now established or hereafter to be es- 
> tablished, shall have füll power and authority, on ap- 
plication to order the laying out of any public road or 
roads throughout their county when the same shall by 
Discontinue, them be deemed necessary, and to digcontinue such 
ublic roads as now are or shall.hereafter be found 
Or alter any yselesssburthensome and inconvenient, and to alter the 
road. roads now, or hereafter ‘o be established, as often as oc- 
casion may require.—L. M. T. passed Jan. 18, 1814. 
Number of ^ Sec. 2. Upon the petition of twelve or more house- 
petitioners. holders inhabitants of the county, praying for the estab- 
lishment of any public road, if deemed reasonable, the 
Duty ofcoun- county court of said county shall appoint not less than 
tycourt. three nor more than five commissioners, householders in 
said county, any threc of whom shall have power to act 
after being first duly qualified by some judge or justice 
of said county, to review and make due returm of the 
. route so selected, agreeable io the order of the court. 
—L. A. T. approved Nov. 16, 1833. 
Sec. 3. And the said commissioners shall respective- 
To take oath. Iy take an oath before any judge of the court or justic 
of the peace of the said county to view and mark out 
the said proposed road the nearest and most practicable 
route, and to the greatcst ease and convenience of the 
inhabitants, and as little as may be to the prejudice of 
any person or persons; and shall be the duty of the said 
Lay out road, commissionérs to proceed as soon as may be to lay ott 
And make the said road, and make a return thereof under their 
beens hands to the next court (noting thereon the distance: 
and courses_as near as practicable of said proposed 
road) which return so made shall be filed, and the said 
court shall thereupon cause the clerk to publish, by put- 
ting up at the court house door of the proper county, 4 
transcript of the petition and return, for the information 
of the inhabitants of said county.—L. M, T. passed Jan. 
18,1814.  , 
Sec. 4. When the road so laid out shall pass through’ 
P regu ds the lands of any person or persons who shall object or 
jecting to lo: consider themselves aggrieved by the same, it shall be 
us the duty ofthe court, upon application in writing; at the 


. Return to be 
published. 


ae oom 


Ce 
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next term ofthe courtto direct-the sheriffor coroner to Duty of coro- 

. summon twelve householders of said county, to meet on Bet or sheriff. 
the road contested; and, after being first duly sworn by 

said sheriff or coroner, said householders shalt -proceed 

to assess the damages (if any) and deliver a transcript D*s£es. 

of the same, signed by the foreman, to the sheriff or‘co- 

roner, whose duty it shall be to return the same to the 

next court; and the damages so assessed as aforesaid, : 

shall be paid out of any money in the county treasury Whence paid 

not otherwise appropriated: Provided however, That 

where no damages are assessed, the complainant shall Compl’ a 

be bound to pay all the cosis that may accrue in such de T a 

failure; and provided also, Thatnothing in this act shall no damages. 

be so construed as to give damages where the road runs 7 

through unimproved lands.—-L. A. T. approved Nov. 

16, 1833. 

Sec. 5. When it shall appear to the court that the Damages ex- 
damages so assessed transcend the ulilility of that part ceeding utili- 
of said. road, such court shall order the same to be al-ty, road to be 
tered in such manner as to do such person or persons changed, un- 
the least possible injury unless the person so complain- 1655: &c. 
ing or objecting shall agree to accept such compensa- 
tion as shall be deemed just and reasonable by the said 
court; And provided further, That if no objection. is 
made or sufficient reason shown to said court during the When no ob- 
| term to which the return of the commissioners shallJ@tion made. 

have been made why the proposed road so designated 
as aforesaid shall not be allowed and established, the 
said court shall declare the said road so designated to 
be a publicroad and highway, so to remain until alter- 
ed by authority of law.—L. JM. T. passed Jan. 18, 1814. 

Sec, 6. All public roads laid out as now in use, or 
which shall be hereafter laid out, shall be cleared of all How road‘to 
trees and brush, and such limbs-of trees as may incom-be made. 
mode horsemen or carriages shall be cut away, and no 
stump shall exceed twelve inghes in height; all bridges Bridges, &c. 
or causeways made or to be made over small water cour- © 
ses, and causeways over swamps or low lands shall be 
be made and kept in repair by the. hands. subject to 
work on -the roade, where the same may be necessary, wh creenate- 
and the materials wherewith the same shall be made rials ta beta- 
may be taken from any land ‘the ‘most. cgavenient to ken. 


B 
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How made. such causeways or bridges, and shall be Jaid acros the 
' road, and be atleast twelve.feetlong, well secured and 


made fast andtovered with earth.—J5.. 

Who subject Sec. 7. All free male inhabitants, betw eeh the ages 
to work on of sixteen and forty-five years, and al] male slaves of the 
roads, same age, shall be subject to work on any publie road, 
within their several townships, when assigned by the 
_ justice ofthe peace appointed by the court as overseer, 
if they shall have lived in the townships thirty days pre- 
Duty of over- vious to being warned in to work fon] the same, by the 
Seer, giving at least three days previohs hotice; and it shall 
2n be the duty of the overseer to direct the kind of tools 
that each hand shall take; Provided however, That the 
justices of the peace appointed by the-court shall appor- 
Duty of-J. P. tion the hands subject io work the same in theirseveral 
road divisions so as best to suit the convenience of thosc 
subject to work,'and in such proportion as, in his judg- 
ment, will be most equitable. —L. 4. T. approved Nov. 

16, 1833... Df 
Penaltyfor Sec. 8.. All persons subject to. work upon roads and 
fail’ to work highways by the provisions of this act, who shall fail af- 
ter having first been. duly warned by the overseer, in 
his person, or by written notice left at the place of resi- 
dence of such delinquent, at least three. days previous 
to the time appointed to work on any road, under the 
provisions of this act, shall forfeit and pay thesum oftwo 
dollars, recoverable before.any justice of the peace in 
the townships where such delinquent lives, by action of 
debt in the name of the overseer: Provided however, 
That the overseer shall first give such delinquent ten 
days’ previous notice in witing, and upon the failure of 
such delinquentto appear before the overseer, and ren- 
. der good and sufficient excuse for such failure, or if, in 
the opinion of the overseer such excuse is not sufficient, 
Duty of over- then the overseer shall proceed, by summons, before 
seem - . any justice of the township, against such delinqueat, as 
"; is now proceeded [provided] forunder the head of still 
; debis;* and. in all suiis brought to recover fines, under 
Overseer to this section, the overseer shall be.deemedl a sufficient 
he a witness. witness; and any judgment obtained'by the’ provisions 


>,- Newer tie head of Justices of ehe Peaces ` 


I 
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ofthis act; before any justice ofthe peacein any town: Danüge how 
ship in any county im this térritóry, shall bé made by recoverable. 
exécution of the 'goóds and chattels, wares and mer-. 

chandize of such deféndant: ‘Provided ‘further, That. 


| where:sech delinquent shall- be under the age of twen- , 

| ty-one years, it shall be the duty of the justice to issue Parent, guar- 
[ his summons agtinstthe parent, guardian, master or mis- dian, master 
tress of sach delitiquent, and upon judgment being en- 
| tered against ahy‘parent, guardian, master,or mistress, 
| ofany minor, Ward,:or apprentice, or the owner of any 
[ slave liable by:this ctto work on any public road, ex-. 
+ ecution shall-issue as in other cases. 


or mistress. 


Ib. 
Sec.’9. After'the passage of this act, all road review- Sat'ry of road 


E. ers and overseers shall bé allowed one dollar for each reviewers & 
-and every day that they shall be actually engaged in overseers. “ 
f reviewing did warning in hands, in the several town- 

E ships and counties in this territory, upon presenting: 

| their accounts'to tlie county courtupon oath or alfirma- 

tion, before said court, to be paid out of any money in 

the county treasury nototherwise'apprópriated; provid- 

E ed however, Thátthis act shall not be so construed as to ; 
[allow any overseer any 'comperisatión for the days he 

; works with the hands on any roád.—4/b. — : 


Sec, 10. "Phe justices of peace that may hereafter Justices of 


E. be appointed whiter the provisions of this act, to appor-the peace. 
¥ tion hands, shall be exempt, during the time they are 

actually employéd in the perfirmance.of such duty, | 

| from militia duty; and ‘from serving on-grand and petit 

u jaries.— Jb. » 


Scc, 11. ‘And it shall be the düty of the court of Justices 


E common pleas [county court] i each county to appoint the peace to 
[one or more justices of the peacé in each township, be appointed, 
| whose duty it shall be tó lay off the several roads theré- 
i in into road districts of cofivenient length, who shall 
E make return of diyisiotis andthe number of then în their 
ME townthips tó, the néxt court of4cómraon pleas [cotinty 
| court] for said coulity: And the sdid court on thé fé- — f 
MB ceii of said returh fom said justice or justices shall at 


t 


? 


6 Süne term prodded to appoint ote fit persoit, Being Overseers to 


E | á hose Holder,- eaeh district of fó3d 1 vision Tovér-ne appointed, 
Mi cer thereon. ] —L. M. T. passed Jain. 18, 1814. - 


Hd 


‘Sec. 12. All justices of the peace and’ GyéiSeers of 
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- tetm ofser- 


$ 
Commutet’n 


+ 


Overseer &c. roads so appointed shal] serve for one year until others 


Py shall be appointed, and évery overseer so- appointed 

His duties, Who shall refuse or neglect to do their duty as is directed 

by this act, or shall not keep the roads and. bridges over 

small water courses and causeways and [in] swamps and 

*. lowlands in repair or let them remain uncleared or out 

. of repair for and during the space of thirty days unles | 

Penalty fr hindered by extreme bad weather, such overseer shall 

neglect. forfeit for every:such offence the sum of ten dollars,* to 

be recovered by indictment or presentment before any 

court proper to try the same, one half for the use of any 

person or persons prosecuting for the same, and the oth. 

Private dj. £T Dalf for the use of the county, And shall neverthe. El 

mages,., . less be subject to an action for damages at the suit of 

se. any person injured by such vefusal orneglect. Andit 

Grand jury to shall be duty of the grand jury of the county from time | 
present, &c.to time to make presentments or prefer indictments to 

the several courts of all such roads as they shall find out 


r 


of repair.—1b. i 


Sec. 13. The overseers shall be and they are hereby B 
authorised to, commute personal labour for waggons, 

. teams, or any necessary implements of labour which 

may be required on the road.—ZJb. 

i Sec. 14. When any person or persons shall have 

Obstructions made any fence or laid any other obstruction across or 

how removed in any public road heretofore laid out, without the 

leave of any court having cognizance thereof, it shall 

be the duty of the overseer of the road in which the 

same may be, assoon as may be after he has notice or 

knowledge of such obstruction, to cause such obstruc- 

tions to be removed, and the road restored to its origi- 

nal situation, unless in the opinion of such overseer M 

the road now used is equally convenient with the origi- | 

nal one. And when any person shall be desirous of 

removing any road for private convenience, such person 

Removal of Shall petition any ong or more of the judges of the 

roadshow court of common pleas [county court] for leave to re- 

obtained. | move the same, and on such petition it shall be the duty 

-of said judge or judges.then to issue an order directed | 

to three freeholders of the neighbourhood, who being | 


of labour. 


t 
Á 
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, Kee- post sece 17. ` 
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BE cuous fork of such public roads within his road division, 
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ori, as is by law herein before directed, shall pro- Viewers to 
! cged to view the ground over which’ such removal is e appointed- 
intended to be made, and if the said freeholders shall. 
E report to the next court that such alteration will bé , 
[ equally convenient the court of common pleas [county 
f court] may order the same tb be made by the person ' 
E praying the same, which shall be cleared in the same 
| manner as is herein before directed—Jb. —. M. 
E Sec. 15. When any person shall hereafter make any Penalty for 
E fence, or cut any free, or make any other obstructions making .ob- 
B in or across any public road, unless removed within structions, 
| two days, such person shall for every such offence pay- ° 
É a fine not exceeding fifteen dollars, to be recovered by How recov- 
E a warrant under the hand of any justice of the peace to ered. 
E beapplied as is herein before directed; and it shall be ` 
B the duty of the overseer of the road forthwith to cause 
E the said obstruction to be removed.—J6. ; 
E Sec. 16. It shall be the duty of each and every over- Duty of over- 
| seer of the public roads aforesaid to put up road signs Seer. — 
B. or directions, painted.on boards with capital letters and Road signs. 
E safely secured on posts or trees, and [at] every conspi- 


_ and such overseers shall receive for each road sign so 
| putup not exceeding thesum of one dollar.—Jb. passed 
EB Feb. 1, 1817. i 
E - Sec. 17. If any overseer who may hereafter be ap- 
BE pointed under the provisions of the act to which this Neglect of 
| actis an amendment, or if any commissioners who may duty by com- 
be appointed as aforesaid to view any road, shall fail ™seloner or . 
or neglect to perform the duties required of them by piro” 
law,each and every overseer or commissioner so failing i 
or neglecting shall forfeit and pay a sum not exceding 
fifty dollars, to he recovered by presentment by the 
grand jury in the circuit court of the proper courity.—J6. 

Sec. 18. The several courts of this territory, in mak- Court to di- 
ing an order to open any road, shall be, and they are rect width, of 
hereby, required, at their discretion, to direct how wide 1924» &c. 
said road shall be opened, or if it shall only be a good 
bridle way.—L, A. T. approved Oct. 28, 1823. 

Sec. 19. It shall be the duty of the clerk of the coun- Clerk's duty. 
ty courtof each of the counties of this territory within - 
twelve days after each term of said cougt, to.make out 
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dnd certify under his hand, without'the seal of the couy: 
ty, one copy of each order of court appointing ahy pet. 
són or persons overseer of ‘a road, or appointing any 
persons commissioners to view any road, or appointing 
any justice or justices of the peace to lay off road divi- 
sions, or to appoint persons to work on roads, and deli- 
ver the same to the sheriff of the county of which he is 
clerk.on demand.—L. A. T. approved Nov. 91, 1899, 
Sec. 20. It shall be the duty of the sheriff of each 
. county to demand of the clerk of the county court ofthe 
“Shff’s duty. county of which he is sheriff, within fourteen. days after 
the expiration of any term of said county court, copies of 

` all such orders of court as are mentioned in the first sec. - 
_ton of this act,* and to endorse thereon the time the 
same shall come to his hands, and éxecute the same, by 

delivering a copy thereof to each person therein named ` 
within twenty days after the same shall come to hi: 


| peace appointed to apportion persons to work on any 
"Duty of justi. Fad or roads, to apportion the persons to work thereon 


Free negroes — Séé. 93. Fromand after the takirig effect of this act, 
:to work on 
toads. 
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E great losses by reason of the neglect of, persons manu- 
esperes 0 

E Therefore, bë it enacted, by the General Assembly of 
E the Territory of Missouri, ‘That the owners or occupiers 
| of each saltpetre works within this territory, or that 
| may be hereafter erected within this territory, shall 
| keep the same enclosed:éo-as to prevent cattle and eve- To be enclo- 
E ry other kind of stock that may receive injury thereby, sed. 
lE from having access thereto. And every person owner 

lE or occupier of any saltpetre works within this territory a 
@ failing to secure his works from being accessable by On failures 
Bi cattle or any other kind.of stock that may be injured- 

by drinking the salipetre water, shall be liable to the 
SÉ action of the party injured by such neglect for double 
me the value of any cattle or stock of any other kind that 
Emay be killed by drinking the same,to be recovered in 
pany court of record having competent jurisdiction to try. 
ihe same: Provided however, That if such owner or 
g occupier of such saltpetre works shall enclose seid 5, 5,16 be 
Bworks with what shall be deemed a sufficient fence inj, wful no de~. 
miaw and keep the same in repair, such owner or Occu- mages recov- 
lE pier shall not be accountable-for any trespassing animal erable. 

m receiving injury as aforcsaid.— L. JM. T. passed Jan. 2, 


Penalty. 


. SALVAGE. 

Sec, l. In all: cases when.any boat, barge, craft, Water craft 
E vessel, raft or other-property, of any person or persons, in perishable 
M@shall be lost, wrecked or adrift, and.in a perishable condit'n may: 
| condition upon any river or navigable water course in.>? Secured... 
É ihis territory, or bounding on the same, it shalland 
[may be lawful for any person or persons to take up 
m end secure the same in the manner following, that is to 
EE say, if it be boats, barges, crafts, vessels or rafts, by How. 
M fastening and securing the same to the bank of the ri- ` 

| ver or as near thereto as may be at the most conveni-- 
E ent and eligible place or mooring on the river nearest, 
me ihe place of taking up the same, or-by moving and 
EE securing. the same as. aforesaid, to such other.place on. 
i ‘he river on.which the same may be taken up as may 
EE be deemed. most- convenient and nearest tosthe place 


lE Where the'same.has been taken up... And ifit-be.arti-- 


i 
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i | 
Merch’ndize cles of merchandize, country produce, or other proper. I 
&c.hoW. — ty other than as aforesaid, either shipped on board of 
any bost, vessel, or craft, or carried away by the ris. 
ing of the waters; tempest, or other such accident, the 
taker or takers up thereof shall secure the same by the 
best or safest means in his or their power without car. 
rying the same farther fibm the place of caption than | 
may be necessary for the safe keeping, and security 
„thereof, always having due regard to the nature ani 
“quality of the property.—L. M. T. passed 23d Jan, 
1817; 
To be restor. , "eC 2 When any person or persons shall set upa 
ed on proof of claim as owner or owners to such property so, taken up 
awnership. and shall prove his, her or their title to the same by the 
` oath of one or more competent witness or-witnesses, or 
shall produce other satisfactory proof before any jus 
tice of the peace of the proper county, it shall be the 
duty of such taker or takers up to restore the same to 
such owner or owners, they paying to such taker o 
takers up a premium for salvage” at the rate of ten 
10 per cent. per centum upon the value of such boat, barge, vessel, & 
salvage. craft or other property, except rafts taken up as afore & 
Exceptions said: Provided however, That the said premium f $ 
& modifica- salvage shall not in any case except in such as are 
Tons., hereinafter provided for exceed the sum of one hur 
dred dollars, unless the said property shall be valued 
to a greater sum than one thousand dollars, and it 
shall be made to appear by the taker or takers up, io 
the satisfaction of ‘the justice io whom information of 
the taking up of such property may be given asis here B 
inafter provided for, that the said taker or takers up B 
are justly entitled to receive a greater or larger pre- B 
. mium for his, her or their services so rendered a 
aforesaid, in which case the owner or owners shall pay 
to such taker or takers up, such greater or larger pre 
. mium for salvage as the said justice may order and dt § 
xect: Provided aiso, That the whole amount of said 
premium shall not exceed a greater sum than at the 
rate of ten per centum upon the value of such boat, 
barge, vessel, craft or other property except rafts se | 
< taken up as aforesaid, and any person faking up and 
agcuring any raft in: manner aforesaid, whem the wr 
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| terials which compose the same shall consist of planks Salvage on 
| or shingles or both, the person taking up and securing, Sy d pene 
shall be entitled to receive the same salvage, as is by 97° 92IDg 9 
É this act allowed to persons for taking up and securing 
| for the owners and boats, barges, vessels, crafts or 
É other property; and when the materials which compose 
any raft taken up as aforeBaid, shall consist of logs, Rafts ar logs, 
rails, firewood or timber, the person taking up and se- n od aber 
: n A . , 
= curing in manner aforesaid, shall be entitled to receive p 
E for his troublé -the one fourth part of the materials 
| which compose such raft, or the one fourth part of the 
E proceeds arising from the sale of such raft, and if more 
E than five thousand dollars, one hundredth part of the 
E value thereof, and the taker or takers up of such boat, 
| barge, craft, vessel raft or other property, shall be en- a 
| titled to retain the same against the rightful owner or Takers up 
E owners thereof until salvage be paid, or may have and maY deum 
E. maintain his, her or their action of debt, or on the case uid mu 
E. against such owner or owners for the amount of sal- E 
BE vage due according to the provisions of this act.—Jb. 
E -Sec 3. Whenever any such property as aforesaid Property ta- 
BE shall be taken up and secured as aforesaid if the same ken up to be 
BE exceed the valüe of ten dollars it shall be the duty ofreported to a 
lE taker or takers up thereof forthwith to go before some "557€ ii 
ME justice of the peace, of the county in which the same iE 
BE may have been taken up or secured, and inform him 
BE thereof and make oath that the said property was 
} wrecked or lost or adrift (as the case may be) without 
lE the consent of the owner or owners and in. a perish» 


ME able condition. as he, she, or they believes or be- 


B lieve and that he, she or they was or were not di- 

E rectly or indirectly instrumental in causing the said 

E property to be wrecked, lost, set adrift or placed in a. 

| perishable condition and snall also give in under oath Specially Wx- 
to such justice of the peace an exact account of the der eath. 
Special quality and quantities of such property and the 

time that such propert} was so taken up by him, her 

or them as near as may ‘be, and that he she or they, 

has or have not secreted or disposed of, nor directly or 
indirectly caused to be secreted or disposed of any part 
thereof, and shall as soon as practicable not exceed - 

thirty days ‘thereafter, cause io be inserted im some 


4 
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Publication. 
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newspapet. printed in this territory nearest the place of 
taking up of such property, if there be.any printed in 
the same, if noi, then in some newspaper printed in , 
some one: of the nearest states or territories for. four 
Weeks successively, a correct and exact account of the 
time and place when and where the said. boat, barge,. 
craft, vossel, raft or other property (as.the.case may be) 
was so taken up, and of the description and valuation 


. thereof, and shall also put up at least three advertise- 


Liabilities in 


default there- 


of.. 


Expenses of 
publication. 


Planks and 
šhingles.. 


Logs, rails, 
&e.. 


ments io the same effect, at. the most public places in 
the township where such property may haye been ta- . 
ken, within ten days thereafter. And ifthe said taker 
or takers up, shall refuse or neglect to give public no- 
tice as aforcsaid he, she or thcy shall forfeit all his her 
er their right to salvage, and morcover shall forfeit and 
pay to the owner or owners or said property, all such 
damages as the said owner or owners may sustain im 
consequence thereof, io be recovered with costs ofsuit 
before any court having jurisdiction: Provided howe- 
ver, That when the owner or owners shall appear and 
prove his her or their claim and right to said property 
according to-the provisions of this act within.the time 
above specified, it shall not be deemed necessary for. 
the taker or takers up to give such public notice. And 
if the amount of the property taken up shall not ex- 
ceed the sum.of five hundred dollars the expenses of pub- 
lishing the notice in the newspaper shall be allowed to 
the taker up out of the property thus taken up. And 
any person taking up and securing any. raft in manner. 
aforesaid when the materials which compose the same 
shall consist of planks or shingles or both, the person 
taking up and securing shall be entitled to receive the 
same salvage as is by this act- allowed to persons for 
taking up and securing for the owner any boats, bar- 
ges, vessels, crafis or other ‘property, and when the 
materials which compose any raft taken up as afore- 
said, shall.consist of, logs, rails, firewood or timber the 
person taking up and securing in manner. afóresaid 
shall entitled to receive for his trouble the one fourth 
part of the materials which compose such raft or the 
one fourth part of the proceedé.anising fom. the sale.of, 
such-raft.—Jb,. ' 7 ` ' u 


may at any time thereafter on bringing -satisfactor 
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Sec. 4. Whenever any person‘ or persons shall take Of less value 

up and secure any such property as, aforesaid” of Pss than 10 dolis 

value than ten dollars, he, $heorthey may retain and. 

dispose ofthe same to his her or their own use, provi- 

` dedthe owner ot owners shall not claim the same at 

any time within one year after the taking up thereof. T 

And when such property-shall be of greater valie than Over $10 & 

ten dollars and not exceeding one hundred dollars, arid 2°t exeeed- 

shall be of a perishable nature, it shall be the duty of'^8 Te. 

the’ justice of the peace to" whom an account thereof is 

given in by warrant under his hand to directthe cons- 

table of his township to sell the same at public vendue, 

giving at least twenty days pühlic notice, by at least 

three advertisements put up at the most public place in 

his township, of the time and place of suchsale. But 

the owner or owners thereof on proof of his, her or 

iheir ownership before such justice of the peace, may 

have restitution of his, her or their property at any 

time before sale is made, on paying the salvage and 

costs incurred, and after such sales the constable sha - 

return the warrant to said justice of the peace, topeth- 

erwith the money resulting from such sale. And itshall Justi 
hodna l ce of tlie 

then be the duty ofthe justice of the peace to allow to peace to al- 

the taker or takers up, his, her or their salvage accord- low salvace. 

ing to the provisions of this act, and after paying the 

costs incurred, to retain the balance in his hands to be 

paid to the owner or owners of the property sold if he, 

she or they, do ‘apply för the same, and make proof of 

his, her or their right at any time within six months 

from and after the return of the warrant of sale, and 

if no claimant or claimants should appear" within six y : 

months, it shall be the duty of the justice ofthe peace to ee IE i 

pay the said money into the county treasury, taking claimant 

the treasurer’s receipt therefor, which receipt shall be within 6 

tiled in the office of the circuit court-of the proper coun- months. 

iy, and the owner or owners of any property so sold, 


7e. 


`~ 


Y Sub 
proof of his, her or their ownership obtain” an ord Ex e 


€f appearance 
from the proper court of the county for the payment of claimant: 
thereof to him, her or them, out ofthe county treasüry 
and in all cases in which property is taken-up and’se- 
tured as-aferesaid, when s rd shall be above 

* 
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Above value the value of one hundred dollars, the superior and cir- 
of $108, may cuit courts ofthe territory and any judge thereof in 
pe soldby or: vacation, shall have.the power of ordering the sale 
er OF courts. eof, by an order directed to the sheriffof the pro- 
per county for that purpose. And notice of such sale 

shallbe given’ and the sale in every respect conducted, 

Sheriffs in the same manner as when property is seized on ex- 
reedin gs P'** ecution, and the sheriff after paying to the taker or ta. 
thereon,  Kers ‘up,-his, her or their salvage according to the pro- 
visions of this act and the costs incurred, shall retain the 

money arising therefrom in his own hands until either 

of the said courts or some judge thereof shall authorise, 

him to pay,the same over tothe owner. And the sher- 

iff for his services under this act, shall be entitled to 

When not ofthe same fees as he is entitled to in other cases. And 
a perishable when such property shall not be of a perishable nature; 
na ited such justice of the peace shall cause the same to be 
funder $100 delivered to such responsible person (if any such per- 
son willing to undertake the same, can be found) for 

safe keeping, taking a bond from such *person in the 
name of the justice of the peace for the use of the owner 
or owners of such property conditioned for the safe 
keeping and re-delivery thereof to the owner or owners 

_ thereof; and if no person or owners shall appear within 
one year and prove his, her or their ownership in his, 
her or their own right, or by right, of representation, 
then such justice of the peace or any other justice of 
the peace of the same county, shall and may cause the 
-same to be sold and the proceeds to be disposed of as 
provided in case of perishable property, and the per- 
son or persons having safely kept and redelivered such 
property as aforesaid shall be entitled to a reasonable 
compensation, not exceeding ten per centum for his, 
her or their trouble, to be paid and collected by such 
justice of the peace or the owner or owners of such pro- 
perty, when no responsible person can be found to re- 
ceive, safely keep and re-deliver such property as afore- 
said, it shall and may be lawful for such justice of the 
peace to cause the same to be sold and disposed of in 
the same manner and subject to the same restrictions, as 
is provided in cases.of perishable property. Andif 
such property not perishable shall, be .of the value of 


" 


te 
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one hundred dollars or upwards, the same shall be ta» Of $100 or 
taken possession of by the sheriff of the county: and. he more may be 
by him kept subject to such order as, the said superior kept by ene: 
or circuit court or any judge thereof shall make iti that 

behalf And such property shall be liable to the same 

mode of procedure as in cases where the same shall 

not exceed in value the sum of one hundred dollars. 

Sec. 5. In no case shall any person be obliged to pay Oaths ofta- 
salvage unless the person or persons who may have kers up. 
taken up the same will make oath, that he, she orthey 
wasor were not directly or indirectly instrumental in 
causing the property to be exposed to loss, and that he 
she or they have not secreted retained or disposed of, 
nor directly or indirectly.caused to be secreted, retain- 
ed or disposed of any part thereof, and in case of a re- 
fusal to make such oath and to deliver such property, 
the owner or owners thereof with damages may recov- 
er the us thereof by an action of trover and conver- 
sion.— Jb. i 

Sec. 6. If any person or persons shall take, detain, Eımbezzle- 
secret, dispose of or embezzle any property wrecked, ment. 
lost or adrift on any such river or water course as a- 
foresaid, contrary to the true intent and meaning of 
this act, he or she shall be liable to pay double the 
value thereof io the party injured, to be recovered by Penalty. 
action of debt, or on the case in any court having ju-- 


risdiction thereof. —/^. 


2 
4 * 
t E 


Sec. 7. lf any justice ofthe peace shall fraudulent y»Embezzle- ^ 
secret, embezzle or dispose of any money or property ment by jus- 
which may or shall come to bis hands under the pro- tice of peace. 
visions of this act such justice shall forfeit and pay 5 
four fold the value thereof,io be recovered by action of " 
debt or on the case one half to the use of the party in- 
jured, and the other for the us: of tne tcrritory in any 
court having jurisdiction thereof. —J5. Ce 

Sec. 8. In all cases within the provisions of this act Value of pr- 
where it may be necessary to ascertain the value of any Porty how as- 
boat, barge, craft; vessel, raft or other property, itcetained. .—- 
shall and may be lawful for any justice ofthe. peace of VP 
the proper county on the application of either of the 
parties concerned, by a -— under his hand to de- 


~ 


Ur 


41 
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' ~ pute three or more -substantial householders’ of the.. 
neighborhood, who being duly sworn thereto shall as... 
sess and ascertain: the-value of such boat, barge, crafts. 
vessel, raft or other property; and return their valua-. 
tion and be by him returned to the clerk of the circuit, 
te remain in his office as a matter of-record togethér 
with the warrant to the same justice of the peace which 
valuation as between tbe parties litigantshall be final 
and conclusive.— 74. 

Property fa- Sec. 9. When any person er persons,; shall mak 
pen Up unt , oath before any justice ofthe peace, that he, she or they 
“i. hasor have lost any property by wreck, the rising of 
the water, tempest or other such accident, and that he 
she or they has or have good cause to believe that such 
property so lost is secreted in possession or custody, of 
any other person or persons, it shall and may be law- 
ful for such justice of the peace by warrant under his 
hand to direct the consiable of his township to search 
for and take into possession and charge, the property 
so secreted, and if the claimant er claimants shail 
prove-his, her ortheir title to the same, in the man- 
ner herein before mentioned then it shall be the duty 
of such constable to deliver thé said property to the 
claimant or claimants so proving his, her or their right, 
he, she or they paying the fees allowed by law for sim- 
ilar services.— 6. 
Savage may Sec. 10. In all cases in which salvage may bo de- 


“pe paidia = mandable, under the provisions of this act, it shall be 
kind. 


at, the option of the person or persons from whom the 
same is due to- pay the same in kind at its just valua- 
tion or in money.—ZJb. 

Property Sec. 11. In alk cases where boais are wrecked and 
floating from the cargoes found floating either in barrels, hogsheads, 
a.wreck. ^ balesor otherwise the party taking up and seeuring 
such cargoes or any parts thercef shall be entitled. 

oe cent i5 fifteen per centum to be-paid out ef said goods so 
vage: secured, or eut of the proceeds of the sale thereof 
which fifteen per centum shall be in full compensation 

to the party who. may have taken up the same for his, 
ee her oF tele services iod the poo ofthe peace and | 

. constables shall be entitled to the same fees for services 
pérformed under this act as they are entitled to receive: 
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ii other cases ‘by law to-be paid out of the proceeds of 
such sales or by the owner-of, such property, provided _ 
that in all'cases arising under the. provisions of this 
‘act allowing salvage to persons for taking up and se- 
curing for the owners, any boat, barge, vessel, craft, raft 
-or other property and such boat, barge, vessel, craft, raft 
or other property shall- be sold agreeable to the provi- 

sions of this act, the person to hom salvage 5 due pe D a 
shallonly be entitled to his per centum by this act, al- on amount of 
lowed’ for salvage’ on the amount of the proceeds of proceeds. 
such sale, any thing in this act to the contrary notwith- 

standing.— Jb. mE : 


Ld 
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Sec. 1. It shall bé the duty of the judge ofthe county Judges of co. 
court, on the representation of the inhabitants of any courts to ap- 
township or fractional township in the respective coun- Point trustee 
ties of this territory, to appoint some fit person trustee of 
the school land,-or section No. sixteen, whose duty it 2 
shall be to take charge of the-said reserved section, or 
fractional part of No. sixteen, and to preserve he lands Trustees’ 
from waste, and to lease out the same for any term, not qnties. 
exceeding five years, to the person offering the highest 
rent for the same, having first given thirty days notice of 
the time and place of letting ont the same; and the 
moneys or rents issuing or arising from the. same shall be 
appropriated by the county court, annually, to the sup-®PPTOP™ 
port of a school in-said township, or subdivision of six 
miles square.—L. A. T. approved Nov. 21, 1829. 

Sec. 2. After thé passage of this act na person shall  , 
be appointed trustee of any sixteenth seétion of any Trustee how 
township or fractional township, reserved for the benefit &PPointec. 
of common schools in said township, without a petition 
from a majority of the inhabitants of said tewnship,— 

Jb. approved Nov. 3, 1831. l . 

Sec. 3. Every person or persons who may be appoint- 
ed a trustee under the provisions of this act, shall, be- Oath. 
fre-entering-on the duties ‘of their office, take an.oath 
before some person authorised to adnfhister the same, 
that they will faithfully and diligeftly discharge the 
duties of the office to the best of their skill and abilities; 
and'ín case the section or fraction £r which such per- 


Í 


Moneys how 
at'd. 
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Bond. son may be appointed has been improved, the said tris- 

tee shall give bond with good and sufficient security, in 

` double the amount of the supposed rent of said improve- 

ments, which bond shall be given to the sheriff of the 

county where said lands are situate, and his successors 

in office, for the use and benefit of the township or sub- 

division to which the same belongs, which bond shall 

. be filed in the office of the clerk of the county court.— 
Ib. approved Nov. 21, 1829. 

Privilege of Sec. 4, The trustees aforesaid shall have diseretiona- 

person resid- py power, when in their opinion the person or persons 

ing on 16sec. resident on any improved school lands, who have made 

such improvements, or purchased the same of the impro- 

ver, and their time of occupancy has not been such as 

to compensate for the improvement, to lease out the 

same for a term not exceeding five years to the person 

or persons in possession, or owning by settlement or pur- 

chase the said improvement, as a recompense for the ła- ` 

bor done on such lands;* Provided, however, That when 

the trustee and the occupant cannot agree about the la- 

bor done upon any of the school lands, that the trustee 

shall be required to take to his assistance two disinterest- 

ed householders of the neighborhood of such improve- 

ment, and £he three shall form an umpire; Provided, al- 

School lands °2? that the occupant shall not have a lease for alonger 

io be le ps d. term than.five years; and it shall be the duty of the 

“trustee appointed by the first section of an act to which 

this is a supplement, to inform the prosecuting attornies 

in their respective circuits, of any waste of timber upon 

(o prevent 22Y of thegunimproved sections, or fractional sections, 

mai such as cutting the cypress and other valuable timber, 

and rafting off the same; and it shall be the duty of the 

prosecüting attornies in theirseveral circuits to give the 

same in charge to the grànd jury, and upon the finding 


*Taking care, however, in such lease, as well as in all 
other leases of school lands or reserved sections, to bind the 
lessee, by clause of covenant in said lease, to prevent waste 
and make such improvements as may be agreed ön between 
the said trustee and the lessee—L. A. 1. approved Nov. 
21,1829. ge 4 . 
'HMntese do nuo: I ee 
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of damages tlie &me:sliall be disposed of'as is now pro- 
vided by law.—-lb. approved Noo. 3, 1831. 
Sec. 5. Any person appointed a trustee, either by the 

rovisions of this act, or who has. been appointed ‘under 
the actto which thisis a supplement, and who may pro- 
ceed to lease out any school lands, or section nuniber 
sixteen, which land is in the possession or occupancy of 
any other person, it shall be the duty of said trustee to 
demarid possession of said occupant, in presence of some i 
respectable or disinterested witness, or in writing leftat  : 
hisplace of residence; and if said occupant neglect or How ree 
refuse to render possession within ten days, the said der itus 
trustee shall proceed against the aforesaid occupant by to be dispos- 
an action of forcible detainer, in the same manner that sessed.. 
the said trustee could do had he a fee simple title to said 
school land.—Jb. A 

Sec. 6. And the said trustee or trustees, to be ap- Powerof 
pointed under the provisions of this act, shall have pow- HE SA 
er in all cases where the rent of any school land shall O°. 
remain unpaid, to enteron such tenant or tenants in ar- 
rears, and distrain for such rent due, and shall be at li- 
berty to sell the said property so distrained, or such part 
thereof. as will be sufficient to pay the rent in arrears, 
and costs, having first given thirty days notice by at 
least three advertisements posted up at the most public 
places in the settlement or towtiship defined by order 
of court where said land may be situate; and the said 
trustee shall have the same fees for making such dis- Compensat’n 

ainer and.selling the same, aa comatles have for le- 
vying and on property under execution: Provided, Proviso. 
tliat the owner of said property, or lessee shall have the 
liberty of redeeming the property so distrained, by pay- 
ment ofsaid rent and costs.—J6. approved Nov. 21, 1899. 

Sec. 7. It shall be the duty of the several prosecuting Pros. atty. ta 
attornies within this territory at every termiof thewircuit charge grand 
court within the respective counties, to charge the grand JU*7- 
jury to inquire into and present to the’ court all trespasses 
that may be committed on the school lands within the 
county thatmay come within their knowledge; and any 
person or persons who may be fond, on tris], under penalty for 
such presentment, a trespasser on said school lands, shall ner on 
be fined by the circuit court in any sum not less than school lands. 


40 
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How appro- twenty or more than two hundred dollars, and. costs, 
priated. which fine shall be to the:use and benefit of the town- 
ship:or subdivision where such trespass has been- com- 
mitted, and shall be appropriated by the county: court 
to the support of a school in said township.—Jb. 
Sec. 8. The judges of the county courts in their re- 
Duty of judge spective counties, shall in vacation, as well as.in term 
of co. ie time, have power.on the oath of any person,or informa- 
eh tion of the trustee of any réserved section.of school land, 

' . to direct the.clerk.of said court to issue .a-capias, di- 
rected to the sheriff, against any -person or persons who 
may be found trespassing on the school lands aforesaid; - 

Shf. to take and it shall-be-the duty of the sheriff to whom such ca- 
offender. Pias may be directed, to take the person or persons in- 
to custody and bring them before the said judge of the 
Judgetotake county court, and the judge of said court shall take 
bond. bond or cognizance with good and sufficient'security, of 
such person or persons, conditioned that they will ap- 
pear atthe nextterm of the circuit court, to answer any 
presentment that may be preferred against them; and 
that in the mean time they will not be guilty of further 
trespass on said lands.—Jb. . 
C.C. tohave Sec. 9. The county courts within the respective 
superintend- counties of this territory, shall have the general super- 
of money ari- inténdence of all moneys arising from the rents of school 
peu om qs. lands, or fines or forfeitures arising therefrom, and shall 
enor ands: direct and order the payments or disposal, of the same, 
also the direction or establishment.of all schools deriving 
. support from the. rents or issues from said lands; and the 
trustees shall make annual settlements with the county | 
ioe courts for all moneys that may come into their hands 
' under the provisions of this act, and shall pay over all 
balances that may appear on settlement in their hands, 
to the -order of said court; and in default thereof shall 
x: ay twenty-five per cent. damages, together with inter- 
dud Ad ee aud SEE koo of bim id them and their | 
' securities by an action of debton the bond: and also a 
general direction or superintendence in all other matters 
relative to schools and school lands, that. may be neces- 
sary to carry into effect the true intent and meaning of 
NN this act.—Jb. ` 


_ Sec. 10, From and after the taking effect of this act, 
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-it shall be the duty of the several sheriffs to request the 
registers and receivers of the land offices in the several 
land districts in the territory of Arkansas to furnish the 
| said sheriffs‘of the respective counties with a true and 

correct transcript of all the townships and fractional 
townships to be selected under the act of Congress of 
the twentieth of May, one thousand eight hundred and 
twenty-six, for.the benefit of the territory of Arkansas. 
—Ib. approved. Noo. .15, 1833. 

Sec. 11. Each and every sheriff who shallupon oath — 
and affirmation, taken before any person authorised to Sheriffs "i 
| administer the same, deliver to the land officers, agree- PFocure Plat 
E able to the provisions of the first section of this act,* 
| correct numbers of the publie landsso selected, shall be 
| entitled to receive from the county,treasury in which x 
| said kinds may be selected, two dollars fer cach and Compensat'n 
E every day such sheriff shall be actually employed in 
E. such selection: -Provided however, Thai the selection 
į should be made and reported to the proper officer with- 
; in sixty days from the passage of this act.—Jb. 
| Sec. 12. It shall [be] and it is hereby made the duty Surplus of 
E of the territorial treasurer, whenever the surplus re- seminary 
| maining ofthe fund arising from the sale of the seminary ee P: be 
| land shall be paid into the treasury, to loan the same ^^ - 
out at the highest rate of interest, taking bond, with 
m good security, in double the amount, to him and his 
M successors in office,.in trust. for the use of the fund that 
M may arise from the sale of.seventy-two sections of land 
M granted by Congress for the support of a seminary of 
| learning in Arkansas.—Jb. approved Nov. 16, 1833. 
Sec. 13. The said treasurer, before he loans out said Notice. 
surplus, shall give notice of the same by advertisement, 
HP inserted in the newspapers at Little Rock, four weeks 
previous in which he shall state the amount to be loan- 
4 ed, and the time he will receive proposals for loaning 
jj the same,‘at the highest rate of interest that may be of- Interest. 
HE fered, not exceeding however ten per cent. per annum. 
fa — Sec. 14, The said surplus shall be loaned out twelve Loans to be 
à months, and at the end of which and every twelve renewed. 
| E (months thereafter the interest accruing thereon shall be 


& 
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Treasurer to added, and the same put ‘again-+o use in the manner 
report. aforesaid; and it is further made the duty óf the trea- 
surer to make report of his proceedings under this act, 
annually, to the governor.—-/5. 


SECURITIES. 
May, in cer- Sec. 1, Where any person or persons: who now is 
n iet. Te- or hereafter shall become bound as security or securi- 
rà Ede '8*? ties by bond, bill or note for the payment of money or 
other property shall apprehend that his or their prin- 
cipal debtor or debtors, is or are likely to become in- 
solvent or to migrate from this territory ` without pre- 


é 


viously discharging such bond, bill or note, so that it ME 


may be impossible or extremely difficult for such se- 

curity or securities, or any or all of them, after being 

compelled to pay the money or other property due by 

such ‘bond, bill or note, to recover the same back from 

such principal debtor or debtors itshalland may be 

lawful for such security or securities, in every such case 

provided, that *the right to an action shall have accru- | 

By giving ed on such bond, bill or note, to require by notice in | 

notice im writing, of his or their creditors, or his or their as- 

writings signee or assignees, forthwith to putthe bond, bill or 

note by which he she or they may be bound as security 

or securities as aforesaid, in suit, and unless such cre- 

ditor or creditors, assignee or assignees, as required 

Cr. neglect- to put such bond bill or note in suit shall as speedily 

ing to sue thereafter as may be, not exceeding thirty days there- B 
within 30. : . : ] 

days. after commence an, action on said bond, bill or note, E 

and proceed with due diligence in the ordinary course Bi 

of law, to recover judgment for, and by execution make $ 

the amount due by such bond, billor nòte, the creditor 

or creditors, assignee or assignees, so failing to com- B 

i ply with the requisitions of such securities, shall there- 

Shall forte: PY forfeit the right which he or they otherwise have to f 

his claims á- emand and receive ofsuch security or securities, noti- $ 

gainst such fying as aforesaid the amount which may be due. by § 

security. m bond, bill òr note.—ZL. M,.T., passed Jan. 16, ] 

" 1816. p - DE. 

!jhis Seide Bec. 2. Any sectirity or securities, or in case of his 

right exten. her or their death, then his, her or their heirs, executors 

gå to heirs, or administrators may in like manner and for the same 


é 


e ——— 9 


d administrators upon any note, -bill, bond or obligation, 


SECURITIES. | 515 


cause, make the’ same requisitions of the executors or &c. of secu- 
administrators, or assignee or assignees of the creditor erm agt- 
or creditors of" such security or securities, as it is here- (rine credit. 
ih before enacted, may be made by a security or secui- ors, 

ities of his or their creditor or-creditots, and in case ef 

failure of the executors of administrators, assigneé or 

assignees, so to proceed, such requisition as aforesaid 

being duly made, the security or-securities his or their 

heirs executors or adminisirators making the same, 

shall have the same rights and be entitled to the same ` 
exemptions from the payment of the debt, that is herein 

provided for a security or securities when his or their 

aged or credifors shall be guilty of a similar failure. 

Sec. 3. Nothing herein contained shall be so con- Bonds with 
strued as to effect bonds with collateral conditions ex- ri ds 
cepting such part or parts thereof as shall be for the of d 
payment of money or other property or for the per- by this act, 
formance of any covenant or agreement contained in exceptincer- 


| any deed or instrument in writing for the payment oftain cases. 


money or other property, or the bonds which have or 


| may be entered into by guardian, executors, adminis- 


trators or public officers.—L. JM. T. Dec. sess. 1815. 
Sec. 4. The rights and remedies of any creditor or Rightsof cra. 
creditors against any principal debtor or debtors shall agt. princip 


: | bein no wise effected by thisact, any thing herein 


contained to the contrary or seemingly to the contrary 

notwithstanding.—Jb. 
Sec. 5. In all cases where judgment hath been or Judgm’t agt. 

shall hereafter be entered up against any person or per- Security he 


: : —— € : ae may have 
sons as: secürity or securities, their heirs, executors OF y dgm't agt- 
; principal. 
and the amount of such judgment or any part thereof 


hath been paid or discharged by such security or së- 
cürities, his her or their héirs executors. or adminis- 
trators it shall. and’ may be lawful for such security ` 
or securities: his her or their heirs, executors or adinin- 
istrators to obtain judgment by niotion, egainst such 


_ principal obligor or obligors, debtor or débiors for thé 


full amount-whbich shall have béen paid with intéresbat. <- 
the rate of ten per. Geiitum per'annum, by the sécárity -- ~- 
or securities, his-her of theif heirs: eXecuturs ‘or almin- 
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` istrators, in any ċoùrt where such jüdgnient may. have 
been entered up against such security: or securities his 
: her or their heirs, executors.or- administrators: Pro- 
Party deny'g vided, That if the -person against whom the motion is 
himself to be made shall deny being the principal’debtor and the 
principal&c. other party shall insist thereon the ceurt shall direct 
a jury to be empanneled instanter-to try the fact, and 
give judgmeni accordingly immediately unless good 
cause be shown to continue the same till another term. — 

- —lb. ; 
Ofaninsolvt , Sec. 6. Where the principal obligor or obligors have 
debtor being or shall hereafter become insolvent, and there are two 
jointly bound or more securities jointly bound with the said principal 
obligor or obligors, in any bond, bill, note or other 
obligation for the payment of money or other things, 
and judgment hath been or hereafter shall be obtain- 
* ed against one or more of such securities, it shall and 
may be lawful for the court before whom such judg- 
ment shall or may be obtained upon motion of the par- 
' Judg'ttobe, ty or parties against whom judgment ‘hath been en- 
apportioned. tered up, as securities as aforesaid, to grant judgment 
and award execution against all and every the obligors, 
and their legal representátives, for their and each of 
their respective shares and proportion: of the said-debt 
Proviso. and of the damages and costs-of the former suit: Pro- 
Person deny- oided, That if such joint obligor or obligors against 
n ies he 18 whom the motion shall be made, will deny that he or 
Y — they were security or securities, and the other party 
- shall insist thereon, the court shall direct a jury to'be 
empanneled instanter tò ascertain the-fact and ‘give 
judgment accordingly, unless good cause be shown for 

a continuance to the next term.—Jb. 

Shall not Sec. 7. No security or’ sécurities, his her or thei 
confess judg- Heirs executors or administrators’ shall be. suffered tc 
ment, &c confess judgment or suffer judgment to go by default. 
if his her or their principal or principals will ente 
him, her or themselves a defendant or defendants & 
the suit, if not already a defendant and tender and giv 
the security or securities his her or their heirs, execu 
Give collate- tors or administrators, ether good and ficient colla 
- tg] security: teral security to-be appraved of by the court-befori 
whom the sujt shall be.depending.—Jó. —— . 2 
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. Sec. 8. Itishall and may be.lawful for any-persowor Of officers, - 
pétsons, his, -her, or their.-heirs, executors -orzadminis- e E 
trators; who Row are or hereafter may become- securi- uA 
ty or securities for any clerk of a court, sheriff òr any: 
| otherpüblie officer who holds or may hold any- public 
| -office in the territory to be reliéved and discharged - 
| from. such securityship in the following manner, to If clerk to be 
| wit: In the case of a clerk of-a court, such security notified in 
| or securities -shall give to such clerk, at least thirty writing. 
| days notice in writing, notifying him therein, that he ` 
į orthey will not-continue longer as his security and re- 

E quiring liim to appear at the next term of the court of 

| which he is clerk, atthe time in said notice mentioned, 
| and. give other security for the performance of the du- 
E ties.required. of him by. law ;—1b. 
| Sec. 9. The said notice being duly proven to the Notice being 
| court shall be-entered on the récord thereof and such duly proven 
m security or securities shall’ from thenceforth be totally security to be 
™ discharged and exonerated from his or their-security- be discharg’d 

E ship, whereupon the said clerk shall give such other 
B security as shall be approved of by the court and on 
M failing so to do his office shall be vacated and another. - 
x S shall be immediately appointed according to law, . 
BE Sec. 10. In all cases of. public officers within. this All.pnblic ot 
Fy territory coming within the purview of this act; it shall s T duly. 
BE and may be lawful for their security or securities. to E EUM ER 
WE notify them to appear as aforesaid before any court of security.. 

BE record in the territory, ahd on their- failing so to.do, = 
BE and giving other security. as saall be approved by the: 
IE court, body politic or person to whom by law, bond and 
E security for the performance of the duties of their of- 
EE ces is directed to be given, their offices shall be vacated, 
d 2 others appointed in their stead according to law... 
fe 15. 
ME Sec. 11..When any. public officer as aforesaid, shall Offic'r absent 
fe absent himself from. this territory. for the space of six how to be 
fa months successively or.so that notice cannot be served "etified. 
A on him, the insertion of such notice for three weeks sue- 
FEE cessively in any Gazette published in this.territory shall 
E be suffcient, —1b. | 
| Sec. l2, Nothing in this act contained shall be cen- 


y 
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Securities — sirued to relieve or discharge such security or securi- 
B. zele ties for any damage which may have arisen or may 
hoy EE hereafter arise en account, ef the misfeasance, non-fea- 
g Y sance or malfeasance of the püblic officer or officers for 
whom they stand-bound, prior to the time of their ex- 

oneration as aforesaid.—J0. © ; ; 


SHERIFF. 
Sec. 1. See title Coroner, sec. 1. Won 
Sheriffsshall Sec. 9. Each and every sheriff in the respective 
M Ned counties in this territory, shall give bond and secnrity 
n rM for the faithful discharge of the duties of his office as 
' sheriff as directed by the laws now in force in this ter- 
ritory,* which security shall be resident in the county 
of which such sheriff is or shall be appointed [elected. | 
—L...4. T. approv:d June 28, 1820. 

Sufficiency Sec. 3. The bond given, by any sheriff, on entering 
of bond. ^ on the duties of his office, is applicable to'the collection 
and paying over iax«s, as well as all or any other act 

required by law.—J». approved. Oct. 14, 1823. 
Toberecord- Sec. 4. The bond to be given as aforesaid shall be 
ed. recorded in the offiee of the recorder in the county at 
, the expence of she sheriff, and the original shall be 
Where filed. fled in the office of the clerk of the court of common 
pleas [circuit court.] A copy of which bond shall be 
made out by the recorder or the clerk, at the instance 
and expence of any person or persons applying for the 
May be sued same; and whicn bond may be sued on from time to time 
Nee for ihe use of any person who may think himself, herself 
_or themselves aggrieved: Provided however, That the 


*[ Each sheriff | shall bcfore he enters on the duties of 
his office, take ihe oaths to support the constitution of the 
United States and faithfully to discharge the duties of his 
office; and shall uive bond to the governor and his succes: 
sors in office with ut leost two sufficient suréties to be ap. 
proved of by the court of common pleas [circuit court] in 
term time or two judges thereof in vacation, in a pena 
‘sum not exceeding fifteen thousand nor less than fivethous 
and dollars, which bond shallbeconditioned for the faith 
ful discharge of ihe duties VUE to his office o 
© sherifi—L. M. T. passed July 29,1813; - sae 
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person or-persons at whose instance suit shall be com- PPF liable to 
rhenced as aforesaid shall be liable for the payment of Costs, &c. 
costs as plaintiff in all other cases; And where, in 

the opinion of the court it may be necessary such per- 

son or persons,shall be ‘compelled to enter security for 

costs as in other cases. —L. M. T. passed July 29, 1813. 

Sec. 5. "The duties of each sheriff shall be to keep Powers and 
the peace by causing all offenders against law in his duties. - 
view to enter into recognizances with sureties for keep- 
ing the peace, and appearing at the next court of com- 
mon pleas [circuit court] in the county, and to com- 
mit in cases of refusal; and which recognizances, shall 
by the said sheriff be returned and certified before the 
said court ef common pleas [cireuit court.] And shall 
be his duty to quell and suppress all frays, riots, routs 
| and insurrections, and for which end ne shall be and is 
| hereby empowered to call to his aid the power of the 
| county; he shall pursue apprehend and commit to jail 
all felons and traitors. He snall'execute all warrants, 
|j writs and other process which by law shall appertain 
E tothe dutiesof his office and which shall be directed to 
y him by legal authority. He shall duly attend upon all 
| courts of record at their respective terms or sessions in 
his county.—4b. ` , i 

Sec. 6. It shall be the duty of the grand jurors, in Neglects and 
| the respective counties of this territory, to make pre- omissions bt 
| sentments of. all neglects and omissions of any sheriff, sheriff. 
| orfor making a false return, or neglecting or refusing : 
to make return of any civil or criminal process to him 
directed, and it shall be the duty ofthe court before 
whom the trial is had, upon conviction of any sheriff 
of any of the above mentioned neglects omissions or 
offences, to certify the same to the governor of the ter- 
ritory, stating the nature and aggravation of the offence. 

—L. M. T. passed 2ist Jan. 1816. : 

| Sec, 7. The clerks of the different counties of this Clerks and 
territory shall make out a fair and perfect statement of sheriffs to.set 

| the receipts and expenditures [of their respective coun- "P statement. 

ties]-and set up the same in the most public places of 22d delinqu'e 

their offices, and atthe court nouse door in the different a 

counties; and it is also madg the duty of the sheriffs of * 

the different counties, to make out their delinquent lists " 


E 


+ 


in‘like-manner, and puf up the same in the clerk's office 
and at the court house door in the manner and time. aş 
the clerks aforesaid; and any clerk or sheriff neglecting 
Penalty fot Orfailing so to do, shall forfeit and pay any sum not ex- 
failure. ceeding three hundred dollars; at the discretion of the 

^ court, on motion ofthe prosecuting attorney, by giving 
said clerk or sherifften days notice; and the amount so 
collected of the said clerks or sheriffs’shall be paid into: 
the county treasury for the use of said ‘county.—Jb. ap: 
proved Oct. 29; 1827. 

Sec. 8.-‘Fhe sum allowed by ław to deputy goalers 
shall in no ease be allowed to such deputy except for the 
time he may actually have some person or-persons in 
custody; and in that event such allowance shall be at 
the rate only of‘one hundred and fifty -dollars per añ- 
num.-—4b. approved Nov. 3, 1825. j 


- 
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SLANDER.. . 
Uh&rginga Sep. 1. It shall be and is hereby declared: to be ac- 
person with tionable to publish maliciously in any manner whater- 
adultery. er, that amy person has been guilty of fornication or 
2 peo adultery: and the defendant may plead the generalássue 
s ee. and give the truth ofthe charge in evidence for justifi- 
Proviw, . Cation: Provided, That nothing in this act contained- 
; '  ghall be so construed as to affect any person for any 
transaction or thing done or performed previous to the 
taking. effect of the same.—L. M.T. passed 20th Jan. . 
1816. .. 


SLAVES. 

; Sec, J. No slave shall go from the tenements of his. 
redde th. master, or other person witli whom he. lives without a 
; qutleare. pass, or some letter or token whereby it may appear 

é that he is. proceeding. by authority from. his master, 
employer or overseer; if he does, it shall be lawful for 

any person to apprehend and carry him before a jus- 

How punish- tice of the peace, fe be by his order punished with stripes 


oe or not in-his digeretion.*—L. L. T. passed Ast October 
1804. 7 i 
Sec. 2. Jfany slave shall presame.te come, aud: bo 


pd + 


* See post secs IT 
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| 
E leave ofthe owner or overseer of sich slave, — .: E 
bi 
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“pon [the plantation] of any person whatsoever without Coming on 


leave in writing from his or her owner or oversecr, not y plahta- 
5 . 


a 


being sent upon lawful business, it shall be lawful for 
the owner or overseer of such plantation, to give or order Punished by 
such slave ten lashes on his or her bare back for every stripes. 

such offencé.—ib. o. 

Sec. '3. No slave or mulatto whatsogver, shall keep Not to keept | 
or carry a gun, powder, shot, club or other weapon gun, &c: 
whatsoever, offensive or defensive; but all and every 
gun weapon and ammunition found in the possession or i 
custody of any’ negro or mulatto, may be scized by Gav po soiz- 
any person and upon dac proof made before any justice eq. 
of the peace of the district [county | where such seizure 
shall be, shall by his order be forfeiled to the seizor, 
for his own use, and moreóver, every such offender Slave pun- 
shall have and receive by order of such justice any num- ished by 
ber of lashes not exceeding thirty nine on his or her Stripes. 
bare back well laid on for every such óffence.—1b. ` 

Sec. 4. Every free negro or miulotio, veing a house- Free negro 
keeper may be permitted to keep óne guri, powder and may carry 
shot; and all negrocs or mulattoes bond or free, liv- gr et e 
ing at any frontier plantation, may b» permitted to keep.groes in cer? 
and use guns, powder shot and weapons, offensive and tain cases. 
defensive; by license from a justice of the peace of the. 
district [county] wherein such plantation lies, to be ob-, . . 


r3 


rms and 


| tained upon the application of free negroes or mulatioes, . ^ ^. 0, 
* or of the owners of such as are slaves.—ZJb. : 


t 


Ne tans il . 
Sec. 5. All riots, routs unlawful assemblies and se- Riots, &c- 


ditious speeches by a slave or slaves, shall be punished tow punish 


with stripes, at the discretion of a. justice of the peace ^^ 


3 and he who will may apprehend and carry him, her or + 
them before such justice.—1b. D 


3 


Sec. 6. To prevent the inconvenience arising from Meetings of 
the meetings of slaves, if any master mistress or oyer- slaves. 
seer of a family shall knowingly permit or suffer any SEE" ve 
slave not belonging to him or her, to be and remain on to romain &c 
his or her plantation, above four hours at any one time, . 


he or shéso permitting shall forfeit and pay three dol-,  . 

lars for every sucli offence and every owner. or over- 

seer of a plantation, who shall so permit oc suffer more tino not -. 

than five negroes or slaves, other than his or her own, more thax 5C 
K* 


r 


Or at any 2 ? u 


* 


i 
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to be and remain upon his or her plantation, ór quarter 
atany other time, shall forfeit and pay one dollar for 
each negro or slave above that number, which said se- 
veral forfeitures shall be to the informer, and be recov- 
erable before any justice of the peace: of the district 


[county,] with costs, where such offence shall be com- : 


mitted: Provided always, That nothing herein con- 

Porsons may tained, shall be construed to prohibit the negroes or 

own slaves to Slaves of one and the same owner, though seated at dif- 

meet, &c. ferent quarters, from meeting with their owner or over- 

seers leave, upon any plantation:to such owner belong- 

ing, nor to restrain the meeting of slaves on their own- 

ers or overseers business at any public mill, so as such 

meeting be not in the night time, nor on a Sunday, nor 

to prohibit their meeting on any other lawful occasion 

by license in writing from their owner or overseer, nor 

their going to church and attending divine service on 

the Lords day or any other day of public worship.—15. 

P und incom. Sec. 7. If any white person, free negro or mulatto, 

cune meom- shall at any time be found in company with slaves at 
pany with . ‘ MP 

slaves fined, 20Y unlawful meeting, or shall harbour or entertain, 

and any slave without the consent of his or her owner, such 

person being thereof convicted before any justice ofthe 

: peace, shall forfeit and pay three dollars for every such 

offence to the informer recoverable with costs, before 

On failure of Such justice; or on failure of present payment, shall 

paymeat receive on lis or her bare back, twenty lashes well 

whipped. laid on, by order of the justice before whom such con- 

|... viction shall be made.—Jb. ' 

Duty of J.P. Sec. &, Every justice of the peace, upon his own 

knowledge of such unlawful meeting, or information 

thereof to him made within. ten days after, shall issue 

his warrant to apprehend such persons so met or as- 

sembled, and cause them to be brought before himself 

or any other justice ofthe district [county] to be dealt 

J. P. neglec- with as this act directs; and every justice failing here- 

ting duty fin-in shall forfeit and pay eight dollars for every such 

ed. failure; and every sheriff or their officer who shall 

Duty of sht. fail upon knowledge or information of such meeting to 

ve ot “rom endeavour to suppréss the same and bring offenders be- 

Penalty for fore some justice of the peace to receive due punish- 

neglect» —' ment shall be liable to the like penalty of eight dollars, 
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both which penalties shall beto the informer, and re- 
coverable with costs in any district [circuit] court by 
action of debt and every under sheriff, sergeant or con- 
stable who upon knowledge or information of such 
meeling, shall failto perform bis duty in suppressing 
ihe same, and apprehending the persons so assembled, 
shall forfeit and pay four dollars for every such fail- py, Lice. 
ure,to the informer recoverable with costs before any req. 
justice of the district [county. ]—J6. 

Sec. 9. Whereas many times slaves run away and Runaways &- 
lie hid and lurking in swamps woods and other ob-ovtlying | 
scure places, killing hogs and committing other inju-"?Y9*. 

ries to the inhabitants of this district [Territory,] in 
all such cases, upon intelligence given of two or more 
slaves lying out as aforesaid, any two justices of the 
peace of the district [county] wherein the slaves are Two J. Py 
supposed to lurk or do mischief, shall be and are em- warrant. 
powered and required, by warrant reciting their names : 
and owners names, if known, to direct the sheriff of Directed to 
the said district [county] to take such power with him, sheriff. 
as lie shall think fit and necessary for the effectual ap- 
prehending such out lying slave or slaves and goin 
search of them, and upon their being apprehended to 
commit thèm tó the jail of the district [county] for fur- 
ther trial.*— Jb. 

Sec. 10. If any negro or other slave shall at any Slaves con- 
time consult, advise or conspire to rebel or make in-sulting, con- 
surrection, or shall plot or conspire the murder of any, sPiring, &c.: 
person or persons whatsoever, every such consulting, deemed guil- 
plotting or conspiring shall be adjudged and deemed ? " ^ ^3 
felony and the slave or slaves convicted thereof shall And shall 
suffer death and be utterly excluded all benefit of cler- suffer death. 
gy.—lb. l 

Sec. 11. If any negro or other slave, shall prepare, Slaves pre~- 
exhibit or administer any medicine, whatsoever, he or paring medi- 
she so offending shall be judged guilty of felony and J^. ge 
suffer death, without benefit of clergy: . Provided al- Urlas cath. , 
ways, Thatifitshall appear to the court before whom . 
such slave shall be tried that the medicine was not pre- 
pared exhibited or ddministered, with an ill intent, nor 


*See post sec. 98. P | 
| K 
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attended with any bad consequences such slave shalí 
Andunless be acquitted; Provided also, That nothing herein con- 
by permiss’ns{ained shall be construed, to extend to any slave or 
‘slaves administering medicine by, his or her master’s, 
or mistres’s order in his or her family or the family of 
another wi'h the mutual consent, of the owner of such 
slave and the master or mistress ofsuch family.—Jb. 
Persons deal- Sec. 12. No person whatsoever shall buy sell or re- 
A With ceive of, to or from a slave any commédity whatsoe- 
erent ver, without the leave or consent of the master, owner 
or overseer ofsuch slave. 4nd if any person shall 
presume to deal with any slave without such leave or 
., consent, he or she so offending shall forfeit and pay to 
Wow punish the master or owner ‘of such slave four times the value 
of the thing so bought sold or received, to be recovered 
«With costs by action upon the case in any court ofrecord 
within this ‘district [territory] and shall also forfeit and 
. > pay the further sum of twenty'dollars to any person who 
will sue for the same, to be recovered with cosisin any 
court within this district having jurisdiction; or receive 
on his or her bare back thirty-nine lashes well laid on, 
but ir nevertheless be liable to pay the costs of the 
sat.—12. —— 7 00 0 0. 0) 
Masters, &c. ` Bec. 13. If any master or owner of a slave shall li- 
suffering cense such slave to go at large and trade as a freeman, 
slave to goat the master or owner shall forfeit and pay the sum of 
S trade thirty dollars for the use of the poor of such district 
o be fined. rd 
- [eounty] where such. slave shall be found going at 
Fine how re- large arid trading as aforesaid, to be recovered by the 
covered and overseers of the poor by action of debt in any court of 
appropriat'd. record within this district [territory] and if after-convic- 
, tion such slave shall be found, going at large and trad- 
ing, the master or owner shall agam be’ liable to the 
like penalty to be recovered as aforesaid, and so as offen 
after ‘conviction as such slave shall be found going at 
“Targe and tradiüg.—Jb. | l 
Slave going | Sec. 14. If any person shall permit or suffer his or 
at large or her slave to'go at large and hire him or herself out, it 
hire himself. shail be lawful for any persón. to apprehend and carry 
such slave before any justice of the peace in the district 
[county] where apprehended, and if it shall appear to 
the justice that such slave comes within the purview. of 
| 
vf | 
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this act, he shall order him or her to the jail of the, dis- To.be appre- 
trict [county] there to be safely kept-uuntil the next bonded 7 
court, when, if itshall be made appear to the court that ommitted. 
the slave so ordered to jail hath been permitted or suf- 
fered to hire him or herself out, contrary, to the mean- 
ing of this act, it shall be lawful for the court, and they 
are, hereby required to order the sheriff or other officer 
of the district [county] notice being given by the she- 
' riff or other officer at the court house dooratleasttwen- .° , 
! ty days before the sale, to sell and dispose of every such And sold. 
dus for ready moncy.—]b. l . J, os 
Sec. 15, Twenty-five per centum upon the amount Moneys aris- 
of the sale of every slaveso going at large or hiring out ing under 
himself or herself, shall be applied by.the court orderin el d à 
such sale towards lessening the county levy, and the ae? a di 
| residue shall be paid by the sheriffor other oficer after — 
| deducting five per centum for his trouble, and the Jail- — | 
' | or’s fees to the owner of such slave.— 15. TEA be 
| Sec. 16. Ifany person shall hereafter be guilty of yc... 
_|stealing or selling any free person for a slave, knowing: . ^^ 8; 
the said person so,sold to be.free, and thereof shall be prow punish- 
lawfully convicted, the person se convicted shall suffer ed ^ ™! 
'death- without benefit of clergy.—Jb. . tone ws 
‘| Sec. 17. No master of any ship, or any other vessel, Master ef .- 
(shall transport or carry any servant whatsoever, or any Vessel éarry- 
negra or mulatto, or other slave, out of this district [ter« 28 WAY. ~, 
iritory] without the consent or permission of the person ident ne P 
jor persons to whom such servant or slave doth of right mission, . 
ibelong, upon penalty of forfeiting and paying one. hun- Fine. 
llred and fifty dollars for every servant or slave so trang» 
ported or Carried hence contrary to this act, one moiety How applied. 
to the district [county] and the o:her moiety to |the Pep Pi 
wher of such servant or slave, to be , recovered im How RECOUES 
osis, by action of debt or information in any courtof"* ^. = > 
record in this district [territory] and moreover such. 5 a3? 
master shall be liable to the suit of the party grievedstion. 
at the common law for his or her dàmages.—1b. — ,., 
| Sec. 18. In any action which shall be brought against Master of 
he master of any ship or vessel under this act, the vessély/&c..^ 
ourt wherein the same shall be depending may rule — .: .:* 
he defendant to give special bail if they see cause, and ws, be held. 
hall not allow him to plead in bar or give in evidence to bail: T B 
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Slaves decla- any act or statute of limitation any former act or other] 
red to be pèr-law to the contrary notwithstanding.—1]0. -` 

Sec. 19. All negroes and mulatto slaves in all courts} 
of judicature within this district [territory] shall be held 
taken ahd adjudged to be personal estate.— 1b. 


Sec. 20. it shall be lawful for any person by his orf 
May be her last will and testament or any other instrument in] 


emancipkted 


by will or writing, under his or her hand and seal, attested and 


other writing Proved in the district [circuit] court, by two witnesses B 
or acknowledged by the party in the court of the dis § 
trict [county] where he or she resides, to emancipate É 


«and set free his or herslave, or any of them, who shall 
thereupon be fully and entirely discharged from the 


performance of any contract, entered into during ser-j 


vitude, and enjoy as full freedom as ifthey had been 


...,, particularly named and freed by this act: Provided al. B 
Emancipst'd ways, ‘Chat all slavesso emancipated shall be liable to $ 


S liable V taken by execution to satisfy any debt contracted by 


the person emancipating them, before such emancipa Bi 
* Not being of tion ismade: Provided also, That all slaves so set free a 
sound mind.. not-béing in the judgment of the court of sound mind $’ 
and body, of and body, or being above the age of forty five years, $ 


over or under or being males under the age oftwenty one, or females 
certain ages, 
tobesupport- : f : 
ed amara supported and maintained by the person so liberating 


To be levied them or by his or her estate; and upon neglect or re f 


on his estate. fusal so to do, the court of the district [county] where 
such neglect or refusal may be, ishereby empowered 
and required, upon application to them made, to order 


the sheriff or other officer, to destrain and sell so much § 


of the persóns estate, as shall be sufficientfor that pur 


Proviso. pose: 4nd provided also, That every person by written | 
Emancipst- instrument in his life time, or if by last will and testa- É 
ed to have & ment, executors of every person frceing any slave shall E 


coe yon , cause to be delivered to him or her, a copy of the in- 


strument of emancipation, attested by the clerk of the 


court of the district [county,] who shallbe paid there- § 
for by the person emancipating eighty three cents, to | 


Clerk’sfees. he collected in the manner of other clerks fees; every 
rey ce person neglecting or refusing to deliver to any slave 
Touping Copy by him or her set frec, such copy shall forfeit and pay 


nh VAM thirty dollars; to be recovered with costs in any court 


under tle age of eighteen years, shall be respectively E 
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ofrecord, one half thereof to the person suing for.the 

same, and the other to the person to whom such copy- 

ought to have been delivered.—1b. E 
Sec. 21. Saving nevertheless to all and every pers Rightscfath- 

gon or persons, bodies politic or corporate, and.theirer persons '. 

lheirs and successors, other than the person or persons#aved. ` ' 

claiming under those so emancipating their slaves all 

such right and title as they, or any of them could or 

might claim, if this act had never been made.—Jb, 

Sec. 22. Il shall be lawful for any justice ofthe peace Emancipat-] 

ito commit to the jail of his district [county,] any eman- ed MODE 

xipated slave travelling out of the district [county] of ee i ie dus 

‘his residence, without a copy of the instrument of his prison by J. 


or her emancipation, there to remain until such copy P. 


D 
> 


$ produced and the jailors fees paid.—A. 

Sec. 23. In caseany slave so liberated; shall neglect Failing to 
inany one year to pay all taxes and levies imposed or P#y, taxes, to 
to be imposed by law, the court of the district [county]; ° hired ost. — 
shall order the sheriff or serjeant. to hire out him or 
ier for so long time as will raise the taxes and levies, . 

rovided sufficient distress cannot be made upon his. 

rher estate.—Ib. 

Sec. 24. No gift or gifts of any slave or. slaves shall Gift of'&laves: 

e good or sufficient to pass any estate in such slave or. how madb: 
laves, to any person or persons whatever, unless the 
‘game be made by will duly proved and recorded, or by 

eed in writing to be proved by two witnesses at the 

least, or acknowledged by the:donor and recorded in. 
the district [circuit] court where one ofthe parties 

lives, within eight months after the. date of such deed 
or writing.—Jb. T 

Sec. 25. This actshall be construed to extend, only- Exceptiom ' 
lo gifts of slaves whereof the donors have, - notwith- 
Standing such gifts, remained in possession, and not 
‘gifts ofsuch slaves as have at any time come.into the 
actual possession of, and have remained. with.the do- 
heeor some person claiming under such donee.—lb. 
| Sec. 96. Provided always, That nothing in this açt Saving to bo- 
;kontained shall be construed to alter any adjudication n& fide pur- 
eretofore made, nor to effect the interest of apy bona chasers and 
e purchaser for a valuable consideration, or- creditor ^ 
fthe donor before the donee hath been at least threé 
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years in possession of such slave or slaves under such 

gift.—Ib. 
Slaves trav- Sec. 27. If any person or persons shall take up or 
elling with- apprehend any slave or slaves, travelling at large from 
a q his, her or their owner or owners overseer or employ- 
are Ap er's premises without a token or written pass expres- 
tice. sivé of his her or their owner, owhers, overseer or 
overseers or employers permission the person so'taking 
up and apprehending such slave or slaves shall imme- 
diately take him her or (hem before such justice of the 
peace ofíhe township in which such slave or slaves are 
takon up, if there be a justice ofthe peace in sach town- 
ship, but ifthere be no justice of the peace in such 
township, then before some justice ofthe peace resid- 
ing in any township in the county where such slave 
or slaves are taken up, and the said justice before 
whom such slave or slaves may be taken up, shall im- 
Owner noti- mediately proceed to notify the owner, owners, over- 
fied. seers or employers of such slave or slaves, haying been 
brought before him upon a charge of their travelling at 
large without a proper pass or token, which notifica- 
tion may be served by any sheriff, constable or other 
Notice héw person to whom the same may be directed by such jus- 
le tics of the peace who shall have the same fees for their 
' services as are allowed by law for serving a summons 
in any civil case, issued by a justice of the peace, to 
be paid by such owner, employer or overseer of any 
such slave or slaves and it shail be the duiy of such 
justice of the peace te enter up a judgment agaiust such 
owner or owners, overseer or employer and if hc or 
they refuse to pay the same may issue execution for the 
Incase of" same asin ordinary cases and if the said owner, owners 
non resident overseer or employers are not resident in the county 
owners. — where such slave or slaves are taken up as aforesaid, 
the-said taker or takers up shall cause a publication to 
be inserted in some newspaper printed in this territory 
and continued therein for ninety days stating the name 
:- or nares of such slave or slaves, and the name or 
- ‘names if known of the owner, or owners thereof, who 
„ Shall be bound to pay for such insertion: Provided al- 
. wäys; That if the-qwner overseer or employer of any 
slave or slaves who shall or may'be taken up under this 


y 
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act shall appear before the justice of the peace before 
whom he, shé or they may be taken either by him, her 
or themselves or qualified agent within ten days after 
being notified thereof and make it appear to such jus- 
tice of the peace that the slave or slaves so taken up or 
apprehended were at the time they were taken up go- 
ing about and doing the ordinary business of his, her 
or their owner, employer or overscer, and the said ta- 
ker up shall keep the said slave or slaves, such slave 
orslaves may be by order of such justice committed to - 
the jail of the county until the time appointed by sucb Committed 
justice for the owner or owners, overseer, or employer pone 
to appear before him the said justice shall thereupon l 
discharge :uch slave or slaves, the owner, employer or 

. overseer first paying the expenses which may have ac- 
crüed for taking up such slave or slaves. 

Séc. 28. Any person who shall apprehend and lodge Fees for tak- 
in any jail within this territory or deliver to his, her:B£ upruna- 
or their owner or owners, overseer or employer, any "^77 
runaway slave or slaves shall be entitled to demand 
and receive of and from such owner, overseer o» em- 

| plóyer the sam of five dollars together with the just and 
reasonablé*expenses of taking up and securing such 
slave or slaves to be recovered before any justice of 
the peace: Provided however, That in any case where 
a reward shall be offered for the taking up.any such 
runaway slave or slaves, amounting to the sum of ten 
dollars it shall be taken and considered io be in lieu of 
the reward by this act directed to be paid, and when- 
ever any slave or slaves shall be committed to prison 
under the provisions of this act the owner or owners 
employer or overseer, shall pay all lawful expenses, 
| andif after the noufication published in pursuance of 
the first section of this act, no person shall appear at 
the next circuit court of the county and prove his, her 
or their property in such slave or slaves. It shall be 
the duty of the sheriff of the county upon an order of 
the circuit court of said county to that effect, to sell . 
such slave or slaves as property is sold on execution to wan runa: 
the highest bidder for ready money, and such sale shall way slaveg 
‘vest in the purchaser or purchasers the whole title in may be sotd. 
such slave or slaves in as full and ample a manner asa 
Pa 
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sale made by the owner could lawfully do. And the $ 
sheriff and other officers shall be entitled to the same B. 
` fees on such sale as he or they would be entitled to in $ 
other cases on execution, and after deducting the costs 
and charges of such sale and of keeping such slave or 
slaves the surplus if any shall be deposited in the coun- 
ty treasury for the owner or owners of such slave or li 
slaves who may establish his or her ownership and 
right to such surplus before any court of record in this 

; territory. 

Patrol. Sec. 29. The several circuit courts within this terri- 
tory, whenever it shall appear necessary, from a peti- 
tion of twelve respectable house-holders within the 
township, may appointin each township in any county 
a company of patrol, to continue in office until the next 
succeeding term, consisting of one discreet person to be 
called the captain of the patrol, and as many others 
under his direction as the said court may deem ne- 
cessary, not exceeding four, who shall severally take 

To take oath. an oath to perform the duties assigned them by this act; 
and the said company, so appointed, shall patrol as 
many hours in each month as the court appointing the 

same may direct, not to be less than twelve hours in 

Their duties. each month within their respective townships, and visit 
negro quarters, and other suspected places of unlawful 
assemblies of slaves.—L. 4. T., ap. Oct. 20, 1825. 

Slaves stroll- Sec. 30. Any slave found at such assemblies, or who 

ing without a shall be found strolling about from one plantation to 

pass. another, without a pass from his or her master, mistress 
or overseer, shall receive any number of lashes on his 
or her bare back, at the discretion of the captain ofthe 
patrol, not exceeding ten; and iftaken before a magis- 
trate, he or she shall receive any number oflashes, at 
the discretion of such magistrate, not exceeding thirty- 
: " nine, on his or her bare back.—Jb. 

Slaves not to Sec. 31. No slave shall be suffered to‘ buy or sell 

tradewithout any article of property whatever, unless such slave shall 

permission. have, in writing, particularly specifying in his or her 
pass, such article or articles; and any slave ` found in 

. possession of any article or‘ property, without such wri- 

Offenders ting as aforesaid, shall be subject to suffer any number 
how punish'd of lashes, at the discretion of the captain of the patrol. 
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not exceeding ten; and if taken before a magistrate; 
he or she shall receive any number of lashes, at the dis- 
cretion of such magistrate, not exceeding thirty-nine, on 
his or her bare back.—+Jb. 

Sec. 39. Any person or persons who may be ap- Persons ap- 
pointed a patrol or patrols in any township in this ter- pointed pa- 
ritory, agreeably to the-act to which this is an a-trols refusing 
mendment, who shail neglect or refuse to take the oath, f^ m. er 
and enter on the discharge of the duties, prescribed by °° ^n^ 
this and the preceding act, within ten days from the 
time that such person or persons may be notified of his 
or their appointment, he or they,so failing to comply 
as aforesaid, shall forfeit and pay into the county treas- 
ury, on motion of the prosecuting attorney, a sum not 
less than five dollars, for the use of such county where 
where such neglect or refusal nay arise; Provided no 
citizen ofthe township shall be compelled to hold said 
office for more than four months, until each slave holder 
of the township shall have served in said office for the: 
term of four months, and provided also, that no citizen No citizen 
over the age of forty-five years shall be compelled to compelled to 
serve, and that no person shall be compelled to accept act as patrol, 


i 


the office if any other person will voluntarily accept in &- 
his place.—15. approved Oct. 31,1827. ’ 

Sec. 33. Itshall be the duty of the clerk ofany county Duty of clerk 
where a patrol shall be appointed, to furnish to the she- and sheriff. 
riff of such county within ten days after the term of said 
court, copies of the order establishing the several pa- 

` troles in the different. townships, who shall serve the 
E same on the person appointed the captain of such pa- 
trol, whose duty it shall be immediately to notify the 
| 
i 
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assistant patrolesof such appointment as aforesaid; and — . 
any clerk or sheriff who shall fail to comply with the pro- y... |... pr 
visions of this act, shall, on motion of the prosecuting at- negle ae ý 
torney, forfeitand pay, for ihe use of the county where i 
such default or non-compliance shall happen, a sum not 

more than ten nor less than five dollars, at the discre- 

tion of said court.— 1h. 

Sec. 34. From and after the taking effect of this act Comp'neat’n 
the cáptain and asssistant patrol shall each receive as a of patrol. 
compensation for their services the sum ofone dollar for 

every twelve hours they may oe in the da- 
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ties hereby enjoined on them, to be paid out of the | 
county treasury, and moreover be exempt from militia 
serviccs for and during the time such persons continuc 
in the appointment aforesaid.— Jb. | 
To make re- Sec. 35. The patroles shall make return, upon oath, J 
turn on oath. of the time they have respectively been employed as a- 
foresaid, to the circuit court, or the clerk, in vacation, 
who shall audit the same; and the circuit court, or clerk Bi 
in vacation, shall thereupon impose a tax on all slaves 
Taxonslavesin the township where such patrol or patroles were es 
tablished, above the age of sixteen years, to defray the 
expenses nereby created; and in no case shall the 
slaves in one township be taxed to defray the expenses 
May serve Ofa patrol in another township: Provided, that any cap- 
without com-tain and assistant shall be ai liberty to serve without. | 
pensation. compensation if they choose, and in that case there 
shall not be any levy or assessment made on slaves, as | 
is in this,section provided for.—Jb. 


STRAYS. 

Moneyfor Sec. I. Any person finding any money or goods of 
goods found, the value offive dollars, or taking up any stray whereof 
the owner is not known, shall within ten days after find- | 
ing or taking up of the same, give notice thereof to 
some justice of the peace of the township, where the 
same was found or taken up; and if no justice of the 
peace reside-in the said township, then to some justice 
of the peace of the adjoining township, and it shall be 
the duty of the justice to issue his order in writing to 
three disinterested housei-olders, if they cannot be had 
otherwise commanding them to appraise and particular- 
Appraisem’t ly describe in writing, the value of such goods or the 
amount of the moncy so found, and in case a beast shall 

be taken up, to particularise and describe as near as 
circumstances will admit the brands, marks, age, colour 

and stature of said beast, and it shall bethe duty ofthe 

appraisers, or any two of them, to make out under their 

. hands two lists of the valuation and description so 

made one of which they shall deliver to the justice, who 

shall file the same in his office, and it shall be the duty 

of the justice of the peace to deliver a copy of said val- 

uation and description to the pérson finding or taking 
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up as aforesaid, which shall be by him transmitted to Copy sent to 
the clerk of the county, within fifteen days after the clerk. 
| said valuation and appraisement is made, and it shall His d 
| be the duty of the clerk to record the same in a book ges uty end 
to be by him kept for that purpose, for which he shall ^" 
| receive twenty-five cents. And the other list the ap- 
praisers shall deliver to the person finding or taking up 
the same. And it shall be the duty of the person find- Ado 
ing or taking up as aforesaid, to set up, at three of the cr, 
most public places in the township where the goods or 
| money were found, or beast taken up, a copy'of the va- 
| luation or description made out by the appraisers as a- 
foresaid within five days afler the date of such valuation , rai - 
and description, which said valuation and description so Mena t 
| made as aforesaid shall be sworn to by the said apprais- 
ers.— L. M. T. passed Jan. 31, 1817. l 
Sec. 9. If no owner shall appear and prove his pro- 
perty within forty days after setting up the copies ofthe 
valuation and description as aforesaid, and the value of 
the property so found or taken up, shall exceed the sum 
of twenty dollars, it shall be the duty of the person find- 
ing or taking within thirty days thereafter, to transmit 
| tothe printer of some newspaper within this territory,a_ ' 
copy of the valuation and description filed with the clerk Publication. 
as aforesaid, certified by the said clerk, which shall be 
inserted in such paper three weeks successively, for ad- 
vertising which the printer shall receive his usual and — — 
stated price; and if no owner shall appear and prove his Limitation of 
property within two years after such publication, the cleims. 
same shall be vested in the finder or taker up: provided Proviso. 
always, that the owner may at any time thereafter by 
proving his property recover the goods or money so 
found or beast taken up, or the appraised value thereof, 
at the option of the taker: And provided also, That the 
fees and expenses of taking up and keeping said stray, 
or property, shall always be paid by the owner of such 
stray, or property, on his proving the same or the value 
thereof, to be paid by such owner, or deducted out of 
the appraised value thereof,—Jb. 
Sec. 3. Where the valuation of goods or money found Fina) limiga: 
or beast taken up as aforesaid shall not exceed twenty tios. , 
&ollars and no owner appears and proves his property 


394 STRAYS. 


within two years from the time of setting up copies of the 
valuation and description as pointed. out in the first sec- 
tion. of this act, the property so found or taken up shalt 
be vested. in the finder or taker up of the same.— 1b. 
Refusaloft&- Sec. 4. When any owner shall appear within the 
ker upto time limited as aforesaidyand claim his property, and 
te-deliver. tho person finding or taking up the same shall neglect 
or refuse to restore to the person claiming the goods or 
money found, or beast taken up, the said property or the 
appraised value thereof, then in that case the owner or 
person claiming the same may apply to a justice of the 
peace, when the valuation and appraisement shall not 
exceed ninety dollars, which said justice is hereby em- 
Duty-ofthe powered to issue process, hear, try and determine the 
justice. same, in the same manner as other civil actions are, 
which are cognizable before a justice of the peace, sa- 
ving ta either party the right of appeal, in the same 
manner asis provided by an act entitled *an act defin- 
ing the powers and duties of justices of the peace im 
matters.of a civil nature;"* Provided, that the defend- 
ant shall not be entitled to a stay of execution.—Jb. 
When cattle Sec. 5. No person shall take up asa stray any neat 
cannotbe cattle, sheep or hogs, between the first day of April and 
taken up. — the first day of November following, unless the same be 
found within the lawful fence or enclosure of the taker 
up, nor shall any person take up any stray beast at ‘any 
other place than at his plantation or place of residence. 
Reward for Sec» 6. Asareward to the person taking up any stray 
taking up. beast, there shall be paid to him by the owner of such 
. beast, two dollars for all horse kind, and for every head 
of neat cattle fifty cents, and for every sheep or hog a- 
bove a year old twenty cents, and for keeping the same 
the taker up shall be allowed for keeping such horse not 
exceeding the sum of two dollars per month, from the 
first day of November till the first day of March, and not 
exceeding the sum of fifty cents per month for keeping 
each colt or head of neat cattle between the times afore- 
said—Provided that nothing herein combine shall be 
construed to allow any thing for keeping any unbroken 
horse or horses taken up within their usual range; and. 
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where the parties cannot agree, then a. justice of the 
peace shall estimate how much the taker up shall receive 
from the pwiier not exceeding the sum aforesaid.—Ib. NE 
Sec. 7. If any stray beast taken up as aforesaid shall When strays 
die or get away without'the fault or neglect of the tak- die. 
er up, before the owner shall claim his right, the ‘taker 
up shall not be answerable for the same.—Jb. 
Sec. 8. If any person shall take up any stray beast at 
any other place than at his plantation or place ‘of resi- Neglecta of” 
dence, or having taken up any stray shall failto comply takers up. 
with the requisitions of this act, or shall use or work any 
stray beast, contrary to the true intent and meaning of 
this act, or if such person shall use, or suffer the same 
to be used, before he shall have given notice to the jus- 
tice of the*peace, except in taking the same to the jus- 
tice of the peace to be appraised according to the pro- 
visions of the first section of this act, every such person 
offending, shall forfeit and pay the sum of fifty dollars, Penalty. 
to be recovered before any justice of the peace by an 
action of debt founded on this statute, to the use and 
benefit of any person who shall sue ‘for and prosecute 
the same to effect: Provided always, That nothing here- Proviso. 
in contained shall prevent the owner from having and 
maintaining his action against such person for the reco- 
very of damages he may sustain in consequence òf said 
beast being used or worked as aforesaid.—Jb. 
Sec. 9. When any person shall notify a justice ofthe 
peace that he has found any goods or money, or taken 
lip any stray beast‘as pointed out by this act, it shall be 
the duty of the justice before hé appoints the appraisers, 
to administer to the person'finding or taking up the same 


the following oath or affirmation, (You solemnly swear 


or affirm, asthe case may be, that the beast by you ta- Oath of taker 
ken up, was taken up at your plantation or place of re- "P 
sidence, and that the marks and brands have not beén 
altered since the taking up of said: beast, that the owner 
to you is unknown, and that you verily believe thatsaid 
beast is ranning atlarge without the consent of the own- 
er) and in case of goods or money, the persón finding 
the same shall make oath that the owner-to him is. un- 
known, and that he has not directly or indirectly secret- 
ed or disposed of any part of the same; but that thesdid 
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goods or money are in the same situation he found them: 
Misapplica- — Sec. 10. If any person shall trade, sell or take away, 
tion of pro- or shall attempt to trade, sell, or take away out of the 
Pekon up. county where the finders or taker up reside for the pur- 
pose of converting the same to his own use, any goods 
or money found, or beast taken vp within the times spe- 
cified for the owner to appear and claim his property, 
Penalt every such person offending shall forfeit and pay a sum 
y _not exceeding double the appraised value thereof, to be 
recovered by any person sueing for the same, before 
any justice of the peace, when the same is within the § 
jurisdiction of a justice, and if net within the jurisdiction 
of a justice of the peace before any court having juris- J 
diction of the same.—Jb. 
Fess and Sec. 11. The fees of the justice for appointing ap- 
compensat’n. praisers, shall be twenty-five cents, for a certified copy 
of the valuation and appraisement, twenty-five cents; 
and each appraiser shall be allowed twenty-five cents. 
and the persons taking up any stray beast and furnishing 
the same with sui*able and necessary food, shall be al- 
lowed compensation therefor according to the provisions 
of the eigth section of this act; 4nd provided Thatin all B 
cases under this act the fees of the justice of the peace Bi 
and appraisers shall first be paid by the taker up, and 
shall be repaid to him by the owner.—Jb. 
Findertova Sec. 12. In all cases where goods or money to the f 
half the ad yalue of five dollars, shall be found by any person, and 
praised value in all cases where any stray or straysisor are taken up, 
iato county and the owner of said goods or money so found, or of | 
treasury. — said stray or strays so taken up, is unknown, the finder | 
or taker up of the same shall, before such goods or mo- £ 
ney, or stray or strays, be vested in him, her, or them, f 
by the laws to which this is a supplement, pay into the 
county treasury in the county in which said goods or | 
money is found, or said stray or strays is or are taken f 
up, one half of the appraised value thereof. _L. A. T. $ 
approved Oct. 25, 1823. 

Sec. 13. Any person finding any goods or money, or 
taking up any stray or strays, as aforesaid, shall, at the | 
time such goods or money orstray or strays are apprais- 

Bond. ed, give bond and security to the governor of the terri- 
. tory and his successors in office, for' the value of such 
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goods or money, stray or strays, conditioned, that if the Condition. 
owner of. such property or money shall not apply or re-  * 
claim the same before the end of two years from the ` 
date thereof, that he, she, or they, as the case may be, 
will pay the one half ofthe appraised value thereof into 
the county.treasury; which bond shall be taken, and 
security approved of by the. justice of the peace before By whom ta- 
whom such appraisement is had, and shall be by him ken: 
transmitted, together with a copy. of the appraisement, . 

to the clerk of the court of his county, who shall note 

the receipt of the bond on hisstray book, when he shall 

record the appraisement.and shall carefully file the To be.filediu 
bond in his office. And if the owner.of such goods or clerk'e office. 
money, or stray orstravs, shallreclaim the same before: 

the expiration of the two years aforesaid, the finder or Se 
taker up thereof shall forthwith transmit to the clerk a years. 

copy of the award of the court before whom such mo- bs 
ney or property was reclaimed, which copy ti clerk Clerk’s diity. 
sha} also file and note on his stray book. And each 

clerk shall at each term of the court of which he is clerk 

exhibit to the prosecuting aitorney his stray hook and 
papers; and if it shall appear that any goods or money, 
or stray or strays, as aforesdid, has been appraised 
more than two years before the sitting of such court, and 
that no return has been made that such money or pro- 
perty has been reclaimed by the owner, or that the trea- 
surer’s receipt has not been filed with the clerk for the 
one half ofthe appraisement, (which the finder or taker 
up shall be bound to do on paying the same into the 
treasury) it shall he the duty of the prosecuting attorney 
to proceed against such finder or taker up, by writ of 
sciere [scire] facias, as in other cases of default; and 
though it may appear on the trial that such property ^ 
has been reclaimed, or, that the one halfof the apprais- 
ed value has been paid into*the county treasury, yetif 
such finder or.taker up has failed to file with the clerk, 
such notice or receipt as aforesaid, such finder or taker 
up shall be liable for all the costs of such suit.—J6. Cests. 


SUPERIOR COURT. 
Sec. 1. See Organic Law. 
Sec. 2. From and after the taking cffect of this act. 
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the superior court of this territory shall, in all cases at 
law and equity, be exclusively an appellate court, and 
shall not have original jurisdiction in any civil case, un- 
less such as may arise under the lawsof the United 
States, or take cognizanceof any criminal casesalleged 
to have been committed within this territory; provided, 
that nothing in this section shall be so construed as to 
prevent said superior court from deciding all eases, ci- 
vil or criminal, at law or in equity, that are now pending 
in said court or returnable thereto.—L. A. T. approved 
Oct. 22, 1828. 

Sec. 3. There shall hereafter be two terms of the su- 
perior court in each year, which terms shall commence 
onthe second Mondays of July and January, and con- 
tinue in session until the business before said court be 
disposed of.—Jb. approved Nov. 21, 1829. 

Sec. 4. The judges of the superior court, or any one 
of them shall have full power, and they are hereby re- 
quired to tax the costs of all criminal prosecutions that 
have or may hereafter come before said court, or any. 
costs that may accrue by order of said court in vacation 
and shall have power to tax said costs either in term 
time or in vacation; provided always, that the costs so 
taxed shall be paid out of the property of the prisoner, 
if prosecuted to conviction; and his estate be suflicient, 
but if not convicted, or the estate be insufficient. then to 
be paid out of the public treasury, by order of said judge 
or judges.—Ib. approved June 28, 1820. 

Sec. 5. The said court, or judges in vacation, shall 
have power to make a En compensation for 
guards to aid the sheriff of any county for the safe keep- 
ing or conveying any prisoner as required by law.—ié. 


, SURVEYOR AND SURVEYS. 

Sec. 1. Sec Elections, sec. 32. 

Sec. 2. And the surveyor, after having received such 
commission, shall, before he enters upon the duties of 
his office, take an oath of office according to law, and 
shall give bond with one or more sufficient securities, to 
be approved of by the court of common pleas [county 
court] in the penal sum of two thousand dollars, payable 
to the governor and his successors in office; for the use 
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of every person concerned, or to whom any damage may 
accrue through the neglect or misconduct of such sur- 


- veyor, conditioned for the true and faithful performance Condition. | 


of the several duties of his office or appointment of county - 
surveyor etn to law.—JL. M. T. Dec. sess. 1813. 

Sec. 3. It shall be the duty ofthe county surveyor to To survey 
survey all lands which may be sold for taxes in his coun- lands sold for 
ty, on application of any person producing to him a cer- taxes. 
tificate from the proper officer agreeably to law.—1b. . 

Sec. 4. It shall be the duty of the said county sur- To perform 
veyor to execute and perform all orders to him directed orders of 
by any court of record, for surveying or re-surveying ©OU"ts- 
any tract of land the title of which is in dispute or liti- 
gation before such court, also all orders of survey for 
the partition of real estates.—Jb. 

^ Sec, 5. The surveyor of each county shall keep a To keep re- 
correct and fair record of all surveys made by himself e of pro» 
and deputies, in a book or books to be by him procured Number his 
for that purpose. He shall number hissurveys progres- surveys. 
sively, and shall also file and preserve a copy ofthe cal- File copies of 
culation of each: survey, endorsing thereon its respect- calculations. 
ive number. A copy of any survey shall be furnished Give copies 
by the surveyor, to any person requiring the same, on ?* Purveys. 
payment of the fees hereinafter directed.— Jb. 

Sec. 6. The deputies appointed by any surveyor, Deputies to 
before they proceed to discharge their duties, shal] take oath. 
take an oath, well, truly, and faithfully to discharge the 
duties of deputy surveyor.—Jd. 

Sec. 7. Each chainman, or marker, employed by the Chainmen or 
county surveyor or his deputies, shall before he commen- vind 9 
ces the duties assigned him, take an oath or affirmation, ^ *** oath. 
faithfully and impartially to execute the duty of chain- 
man or marker, (as the case may be) which oath or af- 
firmation the county surveyor or his deputies are hereb 
authorised and required to administer. The expense ee by 
ofchain carriers and markers shall be paid by the party "0 Paid. - 
at whose request the survey is made; Provided however, Proviso. 
That the chain carriers and markers may be provided 
by the party requesting such survey, if approved of by 
the surveyor, and each chainman or-marker shall be al- Fees of chain 
lowed seventy-five cents for each and every day he ™en or mark- 
is actually employed.—J. | "eT 

M*2 
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No surveys Sec. 8. No survey or re-survey hereafter made b 
made by oth- any person except the county suryeyor or his deputy 
anata shall be considered as legal evidence in any court of 
except by au- aW or equity within this territory, except such surveys 
thority of the a8 are made by authority of the United States or by 
U.S. or con Mutual consent of parties. Provided always, That 
sent. — 5 where it shall appear that the county surveyor is inter. 
Surveyor ™ ested in the making of any survey of a tract of Jand, the 
ther person title of which is in dispute before the ‘court, the said 
to be appoin- court shall direct the survey or re-survey to be made by 
ted. some capable person who is in no wise interested, who 
His powers shall be authoriscd to administer oaths in the same 
and duties. manner as.the county surveyor is directed by the pro- 
visions of this act, and shall return said survey or resur- 
vey on oath or affirmation, and shall receive for his ser- 
vices the same fees that the county surveyor would do 
for similar serviccs.—Jb. 
Surveyor’a Sec. 9. The several county surveyors may demand 
fees. : and receive for their services the following fees, to wit: 
for each survéy not exceeding fifty acres or arpens the 
sum of two-dollars, and for every additional acre or ar- 
pent one half cent, when the tract does not exceed six 
hundred and forty acres or arpens, and one fourth of a. 
cent for evety acre or arpent oyer that quantity: copy 
of such survey the stim of twenty-five cents, where the 
survey does not exceed fifty acres, and above that quan- 
tity twelve and a half cenis for cvery hundred acres, in 
„addition to the first charge: ‘recording each survey fif- 
ty cents; and for every" mile he shall travel in going to 
and réturning from the land ordered for survey by the 
customary route, &ve cents.—1b. ` 


: TAVERNS AND TAVERN-KEEPERS. 

Taverns,&c. Sec. le For the prevention of disorders and mischief 
not to bekept which may happen by a multiplicity of public houses of 
without li- entertainment, no person or persons shall after the first 
cense. day of November next have or keep any public inn, ta- 
vern, dram shop, or public house of entertainment in any 

town. place or district, [county] within this territory, un- 

less such person or persons shall first be licensed there- 

' for by the court of quarter sessions [county court] under 
Penalty. the penalty of paying ten dollars for every day such per- 
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son or persons shall keep such public inn, tavern, dram- _ . 
shop or public house of entertainment, to be recovered How recove- 
with costs before any two justices of the peace of the Ted'and e 
district [county] in which the offence shall have been Proprated. 
committed; one third of which shall be for the use of the 

person prosecuting the same and theother two thirds to 

the treasury of the district [county.]—.L. L. T. 

Sec. 2. The said license shall be given for no longer To be licens- 
time than one year, but may be annually renewed by edfor 1 year. 
the said court. And if any person so licensed shall 
knowingly suffer any disorder, fighting, or drunkenness Disorderly 
in his, her or their public house or houses, he, she or they houses. 
shall for every such offence forfeit and pay to the trea- 
sury of the district [county] the sum of two dollars to be Penalty. 
recovered as in the first section of this act is provided PON me 
for; and the said court, upon sufficient proof that any Revocation 
person so licensed keeps an irregular, disorderly public of license, 
house, shall have the power to revoke and annul the said Continuing 
license, after which if such person shall continue to keep to keep tav- 
a public inn, tavern, dramshop, or public house of en- ^7 after a 
| tertainment, such person shall be liable to the penalties e ee 
| provided for in the first section of this act, to be recov- Penalties, 
| ered and disposed of in like manner; and all tavern- &c. 
| keepers and inn-keepers who shall not provide and fur- Good enter- 
| nish good entertainment and accommodation for man DE to 

and horse, shall be liable to have their licenses revoked ^ provided: 
at the discretion of said court.—Jb. l 


| 
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therefor for every license a sum not less than ten dollars paid for 1i- 
nor more than thirty dollars according to the discretion cense, 

of the said court, who shall take into consideration the 

stand and business which may be probably done there- ' 9 
in, which said sums so received for licenses shall be paid How appro- . 
by the said court forthwith into the district [county] priated. 
treasury, taking the treasurer’s receipt therefor.— b. 

Sec. 4. No person or persons other than those quali- No person to 
ified by this law so to do, shall presume under any coloursellliquor __ 
jer pretence to sell, barter or deliver any wine, rum, bran- without li- 

dy, whiskey or other spirits, strong water, beer, cider or Cense, 
gany mixed or strong liquors, to be used or drank within 
i his, her or their houses, yardsor sheds; with his or their 
4 knowledge, consent or privity, or to be used or drank in 


f 
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any shelters, places or woods near or adjacent to them, 

Nor to retail by companies of servants, slaves or others, nor to retail 

d us or sell to any person or persons any rum, brandy, whis- 

T» 30 key or other spirits or strong water by less quantity or 

measure than one quart, nor any wine by less quantity 

or measure than one quart, nor any beer, ale, porter or 

cider by any quantity or measure less than one gallon; 

the same liquors being respectively delivered to one 

person and at one time, without any collusion or fraud, 

contrary to the true intent and meaning ofthis act, eve- 

Fine how re-ry person offending herein shall pay a fine of five dol- 

covered and Jars, to be recovered by indictment and to be paid into 
appropriat'd. E treasury of the proper district [county. ]—Jb. 

A ec, 5. No person shall furnish, supply or sell to any 
M bound servant de slave, or to any non need off. 
servants and Cer or private soldier of the United States army, any 
slavesand rum, brandy, whiskey, spirits, or any other strong li- 
soldiers of ^ quors or waters mixed, either within or without doors; 
the U, = arenor shall receive, harbour, or entertain any bond ser- 
bouis n -vant, or slave, or any non commissioned officer, or pri- 
receiving or ' Vale soldier of the United States army, in or about his, 
entertaining her, or their houses, without a license, obtained from 
them prohih- the master or mistress of such servant or slave, respec- 
itd.  . tively, or from some commissioned officer ofthe United 
Penalty lo States army, under the penalty of paying the sum of 
aaa V ten dollars, to be recovered before any justice of the 

"peace of the district [county] wherein the offence was 
E and be paid into the district [county] trea- 
sury —1b. 
Minora. ge, — € 6. No action shall be supported in any ofthe 
not liable for COUrts in this territory, by any tavern-keeper, or inn- 
tavern ex- keeper against any minor or the parents or guardians of 
penses. any minor for any charges of tavern or inn expenses, un- 
less such minor shall have been permitted or used io con- 
duct business for himself and on his own account.— b. 


TERRITORIAL LEGISLATURE. 
Time of Sec. 1. The General Assembly shall convene on the 
meeting fist Monday of October, in place of December, com- 
changed. mencing with the year one thousand eight hundred and 
` twenty-one, and every two years thereafter, —L. A. T. 
approved Oct. 25,1820. ` 
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Sec. 1. Itshall be lawful for the inhabitants of any Inhabitants 
town or village within this territory, or two thirds of rand petition 
them who are desirous to establish within the said town ra cia al 
a police for their local government, or for the preserva- ` 
tion and regulation of any commons appertaining there- 
to, to present their petition for that purpose to the court 
| of common pleas [county court] of the district [county] 
wherein such town or village is situated, stating therein 
the metes and bounds of the said town and commons; 
| whereupon it shall be the duty ofthe said court after ha-' 
| ving ascertained that such petition or petitions were 
| signed by at least two thirds of the taxable inhabitants 
residing within such town or village, to declare the said 
| town or village incorporated under this act, and to or- 
der the metes and bounds stated in such petition, to be 
surveyed and marked, and a plat thereof to be filed of 
record in the elerk’s office: it-shall also be the duty of 
the said court to appoint two persons, inhabitants of such 
town, as commissioners to regulate and superintend the 
| first election for five trustees, to be held in pursuance of 

this act.—L. L. T. passed June 18, 1808. m 

Sec. 2. Itshall be the duty of the commissioners to Elections: 
give, within ten days after their appointment, public 
notice, by advertisement, of the time and place where 
the election for trustees is to be held; Provided, That 
such notice shall not be givén less than ten days nor 
longer than twenty days previous to the election; the 
commissioners shall appoint a clerk, who shall write Clerk of eled- 
down the names of all persons whose vote has been re- tions. 
ceived. The commissionersshall be judges of election Comm'rá to 
to be held by ballot; no person shall be entitled to vote be Judges. 
except free white male inhabitants above the age uf een: 
twenty-one years, who have resided within such town ` 
one year preceding such electión, and whose namesare 
to be found on the district [county] list of taxables, 

The election shall be kept open from ten of the clock ,, T. 

in the forenoon, till five o'clock in the afternoon; each de "ant 
ticket shall contain the names of five persons for trus- one: 
tees; after the election is closed, the commissioners — — 

shall proceed to examine the tickets, and the five per- 

sons who have received the greatest number of votes, 

shall be, by the commissioners, declared to be elected Who declar- 


Duty of court. 


. man. 
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ed elected i 

and law, eed 2d : re thereof shall be filed with- 

Notice to , court: th ys after the election with the clerk of the 

trustees elect s ; the V eH. shall give notice to each of 
e persons elected; 

Quslitcaion hall be qualified in um ui scu 
onteste i ai 
Prine ee electors; contested elections shall be de- 
how decided, m y the court of common pleas [county court] of 

the proper district [county] in a summary manner; 

If election ig 2nd if such elections are set aside by the court, a K 
set aside new election shall be held, in the same a 
election. before provided. The trustees jose ‘a Poo 
shal remain in office for the ores pA id pa 

til the succeeding trustees are duly qualified — pb. 2 

Sec, 3. Every year on the same day that the first 

Anu alse: tie was held, the inhabitants qualified as ein 
8 to be 1 i . - - 
uu EE 
t E duties to be Pead b Ae RT 

e performed by any two of the trustecs.— j 

unie cc E Every trustee, before he entis m duties 
E of his office, shall take an oath or affirmation beforc any 
judge or justice of the peace well and truly to’ perform 

the duties of his office. The trustees, or a majorit f 

d boe within twenty days after je alee 

on j i i 1 

Electa chair- sani thes siren aues i a d eae n 

C I ent. as Clerk; the boar 

Time of mee- of trustees may hereafter fix the time of meeting or be 
tings how convened by the chairman at any intermediate period 
fixed. which he may conceive ihe public good requires thei . 
What hum- deliberations; a majority of the trustees sl i b 
ber deemed2 rum to do business, but all eee tee MEE 
quorum: fom day to day; ee ut a, smaller number may adjourn 
May compel uel : y; they may, compel the attendance of 
attendance, #bsent members in such manner and under such penal- 
Rules of pro- ties as they may by ordinance provide; they sh Il set 
ceedings. tle their rules of procedings and ma with “a cor 
a rence of four ofthe trustees, expel ai nueces dor di 
OW, ind behaviour or mal-conduct in office, but ins 

S 
Journsls tj aan pred e ns offence; they shall keep a 
be kept. aia r proceedings, and enter the yeas and 
Yeas & nays i: is oe nenep ordinance, at the request 
member, and their deliberatio ‘publi 

Ordinatice Every ordinance shall be passed b a "s 
how passed, board of trustees.—]5. i i 
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Sec. 5. 'The board of trustees as aforesaid shall have Powers of 
power and authority to pass bye-laws and ordinances, board of trus 
to prevent and remove nuisances, to restrain or prohi- ^5: 
bit gambling; providefor licensing, regulating, or res- 
training theatrical or other amusements within such 
town; to prevent or restrain the meeting of slaves; to, re- .. t 
gulate and establish markets; to érect and repair bridg- 
es; to cause the streets to be cleared and repaired by 
the inhabitants thereof; and if any of them shall refuse 
to clear or repair the part assigned to them, the trustees 
may hire thé clearing and repairing of the same, and 
levy and collect the price thereof on the persons so fail- 
ing and refusing; to impose and appropriate fines, pe- — : 
nalties and forfeitures for breaches of their ordinances; - io 
io lay and collect taxes; to onact bye-laws for thé pre- 
vention and extinguishment of fire; to regulate the en- 
closures of any common field belonging to and within 
the limits of the said town; and to pass such bye-laws 
for the regulation of the place and common thereto ap- : 
pertaining, as they shall deem necessary, if not contra- -* 
dictory to the lawof tnae land. AN fines, penalties and __ 
forfeitures imposed by the said trustees, if not exceeding Fines, &c. 
twenty dollars, shall bo recovered by the chairman oppure by 
the board, or by a justice of the peace as debts not ex- End 
| ceeding sixty dollars are by law recoverable; and if 
| such fines, penalties and forfeitures exceed that sum, 
| the same shall be recovered by action of debt in the 
court of common pleas [circuit court] for the proper dis- 
trict [county] in the name of tlie trustees and for the 
use of the town.—]1b. . P M. es 
Sec. 6. It shall be the duty ofthe chairman of the Chairman fp 
board to publish the bye-laws and ordinances of the ^ublish bye: - 
board for the information of the inhabitants, and cause mus &e, 
the same to be 'carried into effect; he shall remam in eios ro of 
office for the time for which he ia elected a trustee, but : 
in case of his absence at the meeting of the board, the Vacancies 
| board may appoint a chairman pro tempore. — Vacan- how filled. 
E ies that may arise by the death, resignation or removal 
| ut of the limits of the town of any trustee, shall be fll- 
ed by aspecial election, ordered by the chairman ofthe 
hoard after ten days public notice thereof given.—Ib.. l 
Nec, 7. The persons appointed Pralea any tax im- Pewer antl 
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duties ofcol- posed by virtue of the powers granted by this act, shalt 
lector of haye authority to collect the same by distress and sale 
town tax. “of the goods and chattels of the persons chargeable 
Notice of therewith; no sale shall be made unless ten days pre- 
sales for tax. Vious notice thereof be given. No law shall be passed 
Restrictions by the board, subjecting vacant or improved lots or pie- 
of the powers ces of ground to be sold for taxes; no tax shall be im- 
of trustees. posed by the board on real or personal property in the 
said towns, at a higher rate than one half of one per 
- + centum on the assessment valuation of such property in 
any one year.—4Jb. 1 i 
Chairman Sec. 8. The chairman of each board of trustees shall 
maycom- he authorised to commence suit in his own name as 
d dee such, against any person who may have been an officer 
dne off- of the said, corporation, and who detains iu his hands 
cer. — money "belonging to the same, which suit may be com- 
menced and carried on to final judgment and execution 
in any court having competent jurisdiction tlereof.— Jb. 
Twotrustees Sec. 9. Any two of the trustees of any incorporated 
foholdsn town in this territory, who were last in office, shall have 
election for power, and they are hereby authorised to hold an elec- 
triitees. — Eon for trustees for any such town, in the same manner 
as is provided with respect to the regular annual elec- 
tions; and the cornoration of any such town, and the 
officers thereof, shall possess the same powers and au- 
thority, and perform the same duties they might or could 
do or perform, had an election been held at the regular 
periodical time of election.—L. JH. T. approved Dec. 
23, 1818, 


-^ 


| TOWNSHIPS. 
Qountiesto — Sec. I. The inhabited parts of each district [county] 
be laid off in- within this territory shall be laid out into convenient 
to townships. townships, And it shall be the duty ofthe commission- 
ers* of the respective districts [counties] or any two of 
them to meet on or before the first day of September 
next, at their usual: place of meeting, and to continue 
from day to day till they have laid out their districts 
[counties,] into convenient townships, designating each 
township by a particular name; they shall within thirty 


. * County Court, see sec. 4. 
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‘Rays thereafter transmit to the. governor a duplicate re- Return. 
‘carn containing the name and description of the bounds 
-of each township and the number of taxable inhabitants: 


residing in-each (to be taken from the last assessor’s re- à 


turn) and also file with the clerk of the court of common 
pleas [county court] another duplicate to be entered by 
him on record.—L. L. T. passed: July 4, 1807. or eas 
Sec. 2. No township line shail:passthrough any: town fn ed 
-or common field thereto belonging, but the whole of such town or com- 
town and -common field-shall-be part of-one township; mon. 
and the number of townships to-be:laid out in the first in- Number of 
stance shall not in any one district [county] exceed six. o Wnships. 
Sec. 3. It shall be the duty of the district [county] N 
„commissioners [county court]* from time to time, when how laid off 
in their opinion the increasing population ia any part i 
of-any district, [county] :shall' render it expedient and 
convenient, te establish ong:or more new townships, or - 
:to subdivide townships already established, in all which 
cases they shall transmit duplicates thereof within-two 
months thereafter to the governor and to the clerk in the 
same manneras is directed in the first section of this act. 
Sec. 4. The court of common pleas [county court}in q a? 
their respective districts [counties] shall exercise all pe pu 
: a ; > y of com- 
aud singular the. duties heretofore required from the missioners. 
commissioners by the act to which this act is.a supple- 
sment.t—Jb. passed Oct. 25, 1810. 


. TRESPASSES. 

Sec. 1. If any person shall cut down, injure ‘ar des- In what par- 
troy, or carry away, any tree or trees whatever, placed ticulare. 
«or growing for use, shade or-ernament, or any timber, 
wood or underwoad, standing, laying or growing onthe | 
land of any other person, or shall dig up, quarry or 
carry away stones, ore, or mineral, gravel, clay, turf or 
mould, roots, fruits er planis, or cut down or carry away . 
any grafts, grain, corn, flax or hemp, in which he hath 
no interest or right, standing, laying or being on any 
land not his:own,or shall knowingly break the-glass or 
any part of it in any building not his own, or injure or 


Return. i 


. "destroy any building not his own, the person so trespas, 


* See sec, 4. Secs. 1,2, & 3. 
` * N*¥2 
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Damages. sing ot offending shall forfeit and pay the party injured 
treble the amount of the thing so damaged, broken, des- 
troyed or carried away, together with costs of suit; and 
if any person shall voluntarily throw down or open any 
doors, bars, gates, or fences, and leave the same open 
er down, other than those which lead inte his own en- 
closure, the person so offending shall ferfcit and pay te 

“Damages. the party injured the sumoffive dollars, and also double 

the amount of the damage the party shail sustain by rea- 
son or in consequence of such doors, bars, gates or fen- 
ces having been thrown down or opened as aforesaid, to- 

gether with costs ofsuit.—L. M. T. passed Jan. 30, 1817. 

Sec. 2. All penalties contained in the first section 
of this act, shall^be recoverable with costs of suit, by 
action of debi, founded on this statute, brought before 
any justice of the peace of the township where the dc- 
fendant resides when the damages demanded shall not 
exceed the sum of twenty dollars, saying to either party 
the right of appeal, under the same regulations and rc- 
strictions that are contained in the seventh section of an 
act defining the powers and duties of justices of the 
peace in matters of a civil nature.* < And when the 
sum demanded shall exceed twenty dollars the plaintiff 
may bring an action of trespass in any court of record 
having jurisdiction of the same; Provided always, That 
if in any action instituted Before a justice of thé peace, 
as aforesaid, the defendant shail set a title to the land 
en which any of the trespasses mentioned in the first 
section of this act are alleged to have been committed, 
the justice shall forthwith order the defendant to give 
good and suflicient security by recognizance to be ta- 
ken and acknowledged before such justice and approv- 
ed of by him, in a sum sufficient to cover the amount 
of the penalty or penalties sued for with costs, to prose- ` 

«ute with effect his claim or title to the said land within 

one year thereafter or to appear and defend the action 

to be instituted against him, her or them within one 
year thereafter, by virtue of the provisions herein con- 
tained in any court of record within this territory having 
cognizance thereof; and in either case te abide by and 
Pao js 
* See Justices of the Peace, sec. 53. 


How recove- 
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satisfy the judgment of the court, then the said justice 
shall proceed no fürther in the said cause, but forthwith 
dismiss the parties, and it shall be the duty of said jus- | 
tice thereupon to tax the costs that may have accrued 
before him, and as soon as the action shall be renewed 
or instituted for the purpose aforesaid to transmit the said 
bill of costs, together with the recognizance so by him 
taken as aforesaid, to the clerk of the court in which 
such action shall be instituted or renewed, which costs 
so taxed and transmitted shall be made a part of the 
judgment to be rendered as aforesaid; Provided never- 
theless, That if judgment shall be obtained in said court 
by the party in whose favour such recognizance was ta- 
ken, such judgment shail -be for the amount of the pen- 
alty or penalties incurred; and provided also, that on 
the trial of any action, whether of debt or trespass, 
brought on this statute, if it shall appear that the de- 
fendant had probable cause to believe that the land on 
which the trespass is alleged to have been committed, 
or that the thing so taken, carried away, injured or de- 
stroyed was his own, then in that case the plaintiff in 
the action shall recover single damages only, with costs 
of suit.—]b. 3 : 
Sec. 3. If the said recognizance shall become forfeit- Forfeiture of ` 
ed for not prosecuting as aforesaid, the justice shall pro- recognizance 
ceed to enter judgment against the defendant or defen- 
dants, for the demand of the plaintiff, with costs, which 
shall in such case be deemed and taken to be confessed, 
and shall issue execution thereupon against the said de- 
fendant or defendants, his, di their security or secu- 
rities. Andifthe said recognizance shall be forfeited for 
not appearing to and defending, or fornot abiding by 
and satisfying the judgment that shall or may be given 
in the said court of record, the party for whose benefit 
such recognizance was taken, may by writ or writs of 
scire facias, to be issued from such court of record, pro- 
ceed to judgment and execution thereon, against such 
defendant or defendants, his, her or their security or se- 
curities.—Ib, i 
Sec, 4. If the slave of any person in this territory, 
shall commit any of the eee or offences contained ee 
inthe first section of this act, it shall and may be lawful the trespass 
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slaves. 
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for the person injured to bring an action for the recovery 
of any of the penalties herein before contained against 
the master or mistress ofsuch slave, under the same regu- 
lations and. restrictions as are in this act heretofore pro- 
vided for the recovery of any of the foregoing penalties; 
Provided, that if such slave at the. time of committing 
such trespass shall be in the employ or hire of another 
person other than his real master or mistress, such per- 
son so. employing or hiring such.slayes, shall be account- 
able for all trespasses such slave shall. commit, whilst so 
employed or hired, in the sanie manner that the real 
master or mistress is made accountable by this-act for 
the trespass of his slave.—1b. 

Sec. 5. In all actions founded en this statute, it shall 


Defendant to be lawful for the defendant to-plead the general issue, 


plead gener] 


issue. 


LÀ 


Duty of jus- 
tice. 


Who deemed 


and give any special matter in evidence, giving the 
plaintiff notice in writing, at the time he pleads the ge- 
neral issue, of the points of the special matter which he 
meansto giveinevidence.—Jb. — 


VAGRANTS. ; 

Sec. 1. Every able-bodied person who is found loiter- 
ing or rambling about, not having wherewith to main- 
tain himself hy.some visible property, and who doth not 
betake himself to labour or some honest calling to pro- 
cure a livelihood, and all persons who.may be found 
begging, and who quit, their habitations and leave 
wives and children without means of subsistence.where- 
by they suffer.or become chargeable to the county, and 
all keepers or exhibiters of either ofthe gaming tables 
called A. B..C. or D, E. tables, or of a faro. bank, dë- 
vice, or any other table or bank ofany kindyunder any 
denomination whatever, and all other idle, vagrant and 
dissolute persons rambling about: without anj: reatona- 
ble means of subsistence, shall be deemed and treated 
as vagrants.—L, M. T.. passed Jan. 3, 1815. - 

Sec. 2. Where any such person is found. within. any 
county,any justice of the county shall upon information 
or from his own knowledge, issue his own warrant to 


the sheriff or constable to bringsuch ‘person before him 


: and if upon due examination it shall-appear to:the said 


justice. that he. is ‘within the destription, of vagrants 
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avreeable to this act, he shall commit him to the jail of To commit to 
the county until the next county [circuit] court, unlessJ&il or take, 
he enter into a recognizance in the sum of twenty-five "9 0gnizanee 
dollars with sufficient security in the same sum, where 

such person may be taken up under this act for any 

thing else than keeping, exhibiting for the purpose of 

gambling at or on any of the tables or banks mention- 

ed in the first section ofthis act, and if apprehended for 

this last mentioned offence, then:in the sum of not less 

than fifty dollars nor more than five hundred dollars, to 

be adjudged by the justice, for his appearance before 

the said court, and there to abide the determination of 

thesame. If upon examination it appears to the court Court how to , 
that such person is within the description of vagrants proceed. 
and is a minor, they shall direct the sheriff to bind him If he be a mi- 
apprentice t» some person of a useful trade or occupa- nor. 

tion until he arrive at the age of twenty-one years, and 

if such apprentice run away from his master he shall 

be dealt with as other apprentices who leave their mas- 

ters before their apprenticeship expires, but if such va- 

grant be above the age of twenty-one years, the court Ifabove 21 
shall direct the sheriff to hire him to the highest bidder years of age. 
for the best: price that can be had, for any time or term 

not exceeding three months; Provided however, That No person hi- 
no person whatever shall be bound or hired for any term red or bound, 
unless it is ascertained by the verdict of à jury sworn unless, &c. 
and empannelled for that purpose, that such persén is a 

vagrant within the description of this act, and any per — 

son who shall hire sich vagrant may exercise’ the same Master’s au- 
powerover him as mers are allowed by law over in- Ha diel 
dentedservants; Pro , '' however, If such vagrant shall proceedings 
have a wife and children within the county he may be where vagr't 
set at liberty ‘at thé discretion of the court upon his en-bas a family. 
tering into bond- jn’ any iim not les$than fifty dollars `` 

nor more than two hundred dollars with sufficient securi- | ` 

ty, to be adjudged of'by the court; payable.to the gov- 

ernor and his succéssots, to! return to^ his wife and fami- 

ly, and follow some lawful calling for their support and 
maintenance. But-if the wife and family of sach va- 

grant live in ar^ othér county, the ‘court shall-direct re emily be 
the sheriff or constable to convey him to'the county 1h jn another 
which. his wife and family reside, and deliver him to county. 


f 


some justice of the peace for such county, to be dealt 
with as is hereby directed.—Jb. 
Vagrant may — Sec. 3. When no person will hire a vagrant who shall 
be whipped if he deemed such by a jury empannelled and sworn for 
wil ine, that purpose, or will not take him only by furnishing 
il hire him i i : 
Av such necessary diet and clothing as he may stand in 
need of during his servitude, the court shall order such 
vagrant any number of lashes on his bare back, not ex- 
ceeding twenty-five, and the sheriff shall see the same 
executed accordingly .— Jb. 
Hire of va- Sec. 4. Money arising from the hire of any vagrant, 
grants how shall be applied by the court, after paying the costs, to 
disposed of. the paying his debts; but if he shall not be indebted, or 
do not owe to the amount of his hire, the same or the ba- 
lance thereofshall be paid to such vagrant at the expi- 
ration of such time ofservice, unless he has a wife or chil- 
. Gren,in which case it shall be applied to their u:e.— 1b. 
Vagrants' Sec. 5. Where any vagrant shall have entered inte 
bonds where bond and security as aforesaid, such bond shall be lodg- 
ris ed with the clerk ofthe county [circuit] court, and, 
feited lo ~ should the penalty be forfeited, the court shall direct an 
recovered. execution to issue jthercupon against the goods and 
chattels, lands and tenements of such vagrant and his 
securities, for the amount of the sum for which they are. 
bound, and the sheriff shall make distress and sell the 
How appro. 92me in like manner as on other executions, and the 
priated. money arising therefrom shall be applied towards less- 
ening the county levy, and be accounted for and paid 
in the same manner, and the clerk, sheriff, and consta- 
ble shall receive the same fees for performing the duties 
enjoined on them by this act as they are severally enti- 
tlcdto for services of a similar nature, to be paid by the 
court out of the county levy.—fb. 
Justices, (co, SEC G All justices within this territory shall sce this 
'otakenat p Mt t tated, and all sheriffs and constalles within Uw 
vagrants, S¥erel saabi sot tne ermers dali gi r alanaan to 
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sentment of all such persons within the county as they toteke notice 
may suspect to be vagranis agreeably to this act. And & vd dra 
upon any such presentment the court shall direct some vagrants: 
justice to issue his warrant to bring such person or per- 

sons before him. nd if upon examination it appears Proceedings 
to him that they come within ibe description of vagrants in each case. - 
the same steps shall be taken with such vagrants as are 

heretofore directed. And it shall be the duty of any 

justice of the county wherein there may be found any 

table commonly called A. B. C. or.E: Q. table or tables Gambling ta- 
of the like kind or description, to issue his warrant to bles to be de- 
the sheriff or constable to have such table burned or stroyed. 
otherwise destroyed.—J6. 

Sec. 7. It shall be the duty of the superior and cir- Charge to G. 
cuit courts respectively to give this act in charge to the Juries. 
grand jury at each and every term of either of the said 
courts.—4]b. 


Sec. 1. If any person or persons on the Lord's day, Sabbath 
commonly called Sabbath or Sunday, shall be found Ña- breaking. 
bouring, or shall compel his, her or their apprentice or 
apprentices, servant or servants, slave or slaves, or the 
apprentice or apprentices, servant or servants, slave or 
slaves of.any other person or persons to labour or per- 
form other services, unless it be the ordinary household 
offices of daily necessity or charity, he, she or they so 
offending being thereof duly convicted, shall forfeit and Fined. 
pay the sum of one dollar for every offence, deeming ev- 
cry apprentice,servant or slave so compelled as consti- 
tuting a distinct offence; Provided, That no person who 
is à member of any religious society who olecrves a& R pyreption: 
sabbath any other day of (he week than Sunday oc the 
Christian sabbath, slrdi bo kable ioti openaliy lereby 
incurred foc x becaciiol th: sabbath se th st they abarre 
one day m the seven. cato cable weil. 7 pino akire - 
-— ie fevr) mn ths nahi af í Fem paariet, 
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warrant. — in this territory, upon information being made by any 
creditable person upon oatir or upon his own knowledge, 
to issue his warrant to bring such offender forthwith be- 
fore him io answer the complaint, and if the party ac- 
cused shall deny the accusation, and require a jury to 
Jury. ascertain the fact, the justice shall cause a jury to be 
empannelled and sworn to try the same, as in other ca- 
ses before justices of the peace.—1b. = 
Fines how Sec. 4. All fines collected under this act shall be paid 
appropriat'd. over to the county treasurer where such offence is com- 
mitted, by such justice, for the use of the county.—Jb. 
Sec. 5. If any person or persons shall set up or keep 
any table.or tables, commonly called A. B. C. faro bank 
E. O. roulette, equality, or any other. kind of gaming ta- 
ble or tables at which any game_of chance shall be 
played for money or property; or shall keep any bank 
as aforesaid, and induce or permit any person or persons 
to bet against said bank, any person or persons so of- 
fending being thereof convicted, shall be fined in any 
Keeper fined sum not exceeding five hundred dollars nor less than fifty 
dollars at the discretión of the court before whom the 
conviction is had, and the person so convicted shall stand 
conimitted till the sentence of the court be complied 
with.—L. M. T. passed Jan. 8, 1814. 
Persons bet- Sec. 6. If any person or persons shall, at any time 
ting at prohi- win, lose or bet in money, goods or chattels, on any of 
hited games; the games played at the tables named.in the third sec- 
tion of this act,* or at any kind of gambling table or de- 
Fined . vice whatever, every such person offending shall forfeit 
' and pay thesum ofiive dollars, and the value of the mo- 
ney, goods and chattels so won, lost or bet as aforesaid. 


Gam’¢ tables 
prohibited. 
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See. 8, Any person or persons who shall suffr any of Parsa p 
the games played at the tables named in the third see. mitten; pro- 
tion of this act,* or any kind of gaming table or gam- te a, wee 
bling device at which any game of chance is played oe 
money or property won or lost, in hisor her house, shed, ~ 
out house, barn, stable, booth or other place, of which 
he or she hath at that time the use or possession, he, 
she or they so offending, shall, for every such offence, , . 
forfeit a sum not exceeding five hundred dollars nor less ined. 
than fifty dollars at the discretion of the court before 
whom the conviction is had; and the person so convict- 
ed shall stand committed till the sentence of the court 
is complied with.—Jb. 

Sec. 9. All the fines and penalties imposed by virtue Fires & pe- 
of this act,t may be recovered with costs by indictment nalties how 
before any court having competent jurisdiction, one covered- 
half for the benefit of the prosecutor, and the other half 
for thé use of the county wherein the offence may have 
been committed.—]b. 


WEIGHTS AND MEASURES. 

Sec. 1. The several courts of common pleas [county Standard to 
courts] within this territory, shall provide for their res- be procr'dby 
pective counties, and at the expense of their said coun- county court 
ties, one measure of one foot, or twelve inches, English 
measure so called; also, one measure of three feet, or 
thirty-six inches, English measure as aforesaid, to be 
denominated one yard; also, one half bushel measure, 
which shall contain one thousand seventy-five and one 
fifth sdlid inches, to be denominated dry measure; also, 
one gallon measure, which shall contain two hundred 
and thirty one solid inches; one half gallon measure, 


Ante sec. 5. tAnte secs. 1, 5, 6, '7, & 8.. 
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which shall. contain one hundred and fifteen and one 
half solid inches; and one quart measure, which shal] 
contain fifty seven and three fourths solid inches, which 
measures are to be of wood or any metal the court shall 
think proper: Also one set of weights cemmonly called 
avoirdupois weights; and one seal, with the initial of 
Weights the county inscribed thereon; which measures, weights 
measures, & 2nd seal shall be kept by the clerk of the court of com- 
seal tobe mon pleas, [county court] in each county for the purpo- 
kept by clk-3ses of trying and sealing the measures and weights used 
in their counties.—L. M. .T. passed July 28, 1813. ' 
Noticetobe Sec, 2. As soon as the courts shall have furnished the 
given a weights and measures as aforesaid, they shall cause no- 
procure’ tice thereof to be given at the courthouse door for two 
Persons ugg Months; and any person or persons who will knowingly 
other weight keep any measures or weights and buy or sell any com- 
and measure. modity whatsoever by such measures or weights as shall 
not correspond with the measures and weights deposited 
in the clerk’s office, shall, for every such offence, being 
lawfully convicted thereof, forfeit and pay a sum not ex- 
Penalty. ceeding forty dollars, nor less than five dollars, for thc 
How recove- use of the county where such offence shall have been 
redandap- committed, and also the costs of suit to be recovered be- 
propriated. fore any justice of the peace of said county: Provided 
Proviso in fa- always, That all contracts or obligations whatsoever, 
vor ofcon- made previous to the taking effect of this act, shall be 


eds e settled, paid, and executed agreeably to the weights 
edel ii and measures in common use at the time the said con- 


tracts or obligations were made or entered into.—Ib. 
Person wish- Sec. 3. All persons desirous of having their weights 
ingtoregu- and measures tried by the county standard, shall apply 
late his to the clerk of the county, and if he finds them corres- 
weights and pond with the county standard, shall seal them with the 
measures. — seal provided for that pnrpose.—Jb ve 


WILLS AND TESTAMENTS. 
Sec. 1. Every person aged twenty one years or up- 
, wards being of sound and disposing mind, and not a 
` married woman (unless by marriage settlement or spe- 
cial authority of the husband power is given to make a 
will) which power shall be in writing, and executed be- 
fore the marriage entered into, shall haye power, at his 
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or her will and pleasure, by fast will and testament in _ : 
writing, to devise all his or her estate, right, title, Of what. 
and interest in possession, reversion, or remainder, 

which he or she has at the time of his or her death, 

or shall have in and to lands, tenements, heredita- 

ments, annuities, or rents charged upon or issuing out 

of them, or slaves, and also to bequeath all his or their , 
personal estate, so thai, such will and testament be 

signed by the testator or testatrix, or by some other How execu- 
person in his or her presénce and by his or her direc- ted. 

, tion, and moreover such will and testament shall be at- 
i tested by two or more competent witnesses subscribing How attest’d 
their names to such will and testament in the presence 

of each other, and in the presence of the testator or tes- 

tatrix, saving to the widow of such testator her legal 

rights to dower* in such land and tenements, rents and Widow’s 
| annuities, which shall not be prejudiced by any devise ower saved. 
|thereof.—L. JM. T. passed Jan. 21,1815. 
Sec. 2. Any person above the age of eighteen years, Persons over 
being of sound and disposing mind, shall be capable of 18 years old 
disposing of his or her goods and chattels by will, so that 23 make 
such will be executed in the same manner as is prescri- 
bed in the foregoing section.—ib. 

Sec. 3. No will in writing or any devise therein shall Revocation. 

[be revoked by any subsequent will, codicil or delaration 
unless the same be in writing, and executed in the same ^ 
manner that is provided with respect to wills and testa- 
iments; and no devise so made, or any clause thereof, 
shall be revocable but by the testator or testatrix des- 
I'roying, cancelling or obliterating the same, or causing 
Iit to be done in his or her presence, by a subsequent 
Brill, codicil or declaration in writing as aforesaid.—Jb. 
d Sec. 4. When any person shall make his or her last Children $- 
sill and- testament, and omits to mention the name of mitted ina 
Foy child or children, ifliving, or the legal representa- Will, &c 
Atives of such child or children, or afterwards shall mar- 
by or have a child or children not provided for in such 
Evil, and die, leaving a widow and child, or either wi- 
geow or child, although such child be born after the 


death of the father, every such person, so far as shall. 


ó 


| *See Descenis and Distributiens, `- 
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regard the widow or such child or children, shall be 
Willvoidas deemed to die intestate; and such child or children 
tothem-: shall be entitled to such proportion, share and dividend 
Devens of the estate real and personal of the deceased, as if he 
legateesto OF She had actually died without will; towards raising 
contribute Which proportions the devisees and legatees shall con- 
proportion- tribute proportionally out of the part devised or bẹ- 
ally. queathed to them by the same will and testament, and 
the circuit [county] court shall have power to order and 
decree a distribution of such estate according to the trué 
meaning of this act. And ifthe devisees or legatees 
‘How compel- shall refuse to pay the. same, the said party for the re- 
led covery thereof, may have a scire facias against them 
. for the same, on the retarn of which it shall be the duty . 
ofthe court to enter judgment against such devisee or 
legatee and issue execution for the same.—Jb. 
Nuncupa- Sec. 5. No nuncupative will shall be established un- 
tive wills. Jess it be made in the time of the last sickness of the 
deceased, at his habitation or where he resided ten 
days next preceding; except when the deceased is ta- 
ken sick from home .and dies before-he returns to his 
habitation; .or when the value exceeds the sum of two 
‘hundred dollars, and unless it be proved by two witness- 
es that the testator called on some person present to take 
notice or bear testimony that such is his will, or words to 
the like import. And after six months past, after 
‘speaking the pretended testamentary words, no testimo- 
mony shall be received to prove any will nuncupative, 
except the said testimony or thesubstance thereof, were 
committed to writing within thirty days after the mak- 
ing the said will either by one of the witnesses to said 
will, or by some person at his or her direction.—4Jb. 
Probate of Sec. 6. No letters testamentary or probate of any 
auncupstire nuncupative will shall be granted by the court until at 
wills. least fourteen days after the death of the testator be ful- 
ly expired, nor shall any nuncupative will be at any 
any time received to be proved, unless the substance 
thereof be first committed to writing, and a citation be 
issued thereon, accompanied with a copy thereof, to call 
the widow or next of kin of the deceased to the end that 
they may contest the same if they please.—Jb. 
Pievi infa Sec. 7. Provided however, That any manner or per 
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gon being at sea, or soldier being in actual military ser- vor of marin- 
vice, may dispose-of his moveables, wages and person- 9*9 and sold- 
al estote, as he could or might have done by common '*7*: 
law, or by having reduced the same to writing.—Jb. 

. Sec. 8.* When any willshall be exhibited to be pro- Probate of 
ved, the court having jurisdiction thereof or the clerk of wills, when. | 
the said, court in vacation, subject to the revision of the l 
said court, may immediately receive proof thereof, and e 
grant a certificate of such probate;t or if stich will is MOLIS to 
rejected shall grant a certificate of such rejection. If ^ ^" 
however any person interested shall within five years 
afterwards appear, and by his petition to the superior Petition to 
court of the proper county contest the validity of any invalidate to 
will proved, or shall pray to have any will proved E Seni LL 
which has been rejected, an issue shall be made u DAE 
whether the writing produced be the will of the testator 
or not: which issue shall be tried in the superior court 
by a jury, if either party require it, or by the court; How tried. 
and the verdict of the jury or the judgment of the court 
shall be final, saving to the court the power of granting 
anew trial for good causes as in other cases. But no 
such party appearing within that time, the probate or — — 
rejection of such will shall be forever binding; saving Saving to in- 
to infants and married women, and persons absent fants, feme 
from the United States or territories during the whole Sonore 1^, 

“of said five years, or of unsound mind, alike period after sent persons. 
the removal of their respective disabilities. —Jb. 

Sec. 9, "The circuit [county] court or the clerk in Commissions 
vacation, subject to the revision of the court, when any to take testi- 
will'shall be produced to them for probate, and any MO?Y may 1s- 
witnesses to the same shall be prevented by sickness to 
attend, or resides out of the territory, or more than sixty 
miles from the place where such will is to be proved, 

, May issue a commission annexed .to such will, and di- 

rected to any judge of any court of law, or justice of 

the peace, or mayor o1 other chief magistrate, empow- 
ering him to take and to certify such witnesses’ attesta- 


To whom di 
rected. 


*By whom, how and where probate to be granted, see 
title Administration. : 

TQualification of executors, see Administration. Pow- 
ers of executors before probate, see also Administration. 
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How procee-tion; and if such witness shall appear before such ma- 
ded on,. and gistrate and make oath or affirmation that the testator 


rael tobe Signed and published the writing, annxed to such com- 
seer mission, as his last will and testament, or that some 
other person signed it by his Jirection, that he was of 
sound and disposing mind, that the witness subscribed 
his name thereto in the presence of such testator and 
at his request, and in the presence of the other subscri- 
Oe bing witnesses and the testimony so taken shall have 
ken. the same force as if it had becn made before the court 


which issued the commission.—Jb. > 
Authentica- Sec. 10. Authenticated copies of wills proved accor- 
ted copies of ding to the lawsof any of the United States, or territo- 
wills made ries, or country where the same is made, with the pro- 
qut of ter’ory hate thercof annexed or endorsed, being transmitted 
into this territory under the public or common seal of 
the court or office, where the same have been granted 
and recorded, shali be good and available in law for 
Deemed val-the granting, conveying and assuring of the lands and 


id, &c. tenements thereby given or demised [devised] as well 
Deem’d mat- 2 the goods and chattels thereby bequeathed. And 


ter of record the copies made as aforesaid other than copies or pro- 
and good ev- bate of such wills as shall appear to be ahnulled or dis- 
. idence. approved, shall be judged and deemed, and are hereby 
declared matter of record, and shall be good evidence 
Probates, let- to prove the gift or devise so made thereby. All such 
ters, Xe. probaies as well as letters testamentary or administra- 
AME tion granted out of this territory being produced here, 
` under the seal of the court or office granting the same, 
shall be sufficient to enable the-executors or adminis- 
trators, by whomsolvcs or aitornies, to bring their action 
in any court witoin this territory, as if the said probate 
or letters testamentary or administration were granted 
heré, and produced under the seal of any court of this 
territory having power to. grant the same: Provided, 
Wills may = That any of tie wills whercof copies or probate shall-bé 
he vet produced and given in evidence as aforesaid, may be 
ag other Win contested, disproved and annulled, within the samie pe- 
riod and in the same manner as provided heretofore by 

this act respecting wills proven in this territory.—/5. 
dividenes on See- ll. in trials respecung che validity ef a will,ihe 


mtd of valid- oath of the witness if reduced to writing at the time wt* - 


WOODS, MARSHES, AND PRAIRIES. 56l 


ding such oath at the time of the first probate shall be ity of wills... . 

mitted in evidence, to have such weight asthe court > y. 
jury shall think jt deserves.— 15." Me 
Sec, 12. The judges of the respective courts and all l 
ers concerned in the execution of any last will and Construdiii 


territory, so as to occasion any loss, damage or in- ae F 
y t9 any other person, ec pas so offending, and ,*". 


sions [eircuit court} of the district [county] where the, ." 


ee hundred dollars and not les than: fifty dollars, Ais i . 


i 1808. : : 
) . < t K 
Sec. 2. Hivery person so offending as thereby to oc- pay private? 


rd within this térritósy, having competent jurisdic- » 

Un, — Jb. i fs a H Se . 
*^ e.s., m ae De ae d y t 

Sec. 3. When any party is injured, and shell n adore $ um 


y justice of the peace 6f the-district [county]. where ~. 
e offence is committed, who is héreby empowered '- 
d required by his warrant to cause the party offend- ; 
gto be brought before. him, or some other justice of uu 
péace of the same district [county,] and if, upon ex- . ' 
inatien, it shall appear to the justice by the testimo- 
y of one or more credible persans, that the defendant — .. 

guilty of tlie charge exhibited against him, then the Mode of pro- 
iid juMice shall issue his warrant to three house-holders cedure. .. 


n 


tament, shall have due fegard to.the direction of the of wills. ` E. i : k 


7 .3 z : 
ne nof exceeding How fecove- e., 


Po " tice, he is hereby directed to grant execution for th 


+ 


*é 


m ut prairies, every person so offending 
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of the township, commanding them in the presence 
the defendant, if he. be present, to view the places 
thing damaged, or enquire into the loss sustained by i 
plaintiff, and to certify to the-said justice upon the 
. Oath, or affirmation, what damage in their judgme 
- -~ the plaintiff has sustained by occasion of the premei 

and upon the return of such certificate to the said u 


wey 


recovery of the said dmages, together with costs’ 
, * prosecution, as is usual in the recovery of “debts und 


> 


twenty dollars.—Jb. ' * 


Proviso. ‘Sec. 4. ‘Nothing in this act shall be construed s 
Sering o. to prevent any person or persons from sétting ón fr 
damage any rubbish, leaves, or brush, or prairies, on his, ha 


or their farms or plantations, as , often as occasion ma 
. require, if the same be done without setting on fireth 
‘adjacent woods or prairies. ; And when oever any pe 
son shall wilfully set on fire any woods, marshes, o 
n shall be fined m 
exceeding one hundred dollars, although no privatein 

,  juwy shoüld ensue,—/70.. .- ^. 
Master res. Nec. 5. Where any offence shall’ be committed 
"ponsible for against this act,iby any slave or servant, without th: 
roffencesof ` knowledge or consent of the. master or inisiress, the 
redd anne master or mistteg shall.be responsible to the fall extent 
os a their interest in such servant or slave, and’ no fur 
_. ther.— ib. | se ge wo 


. Be 


* T ` " a Py + 


A» 


INDEX, 


A 


PAGE 
,BSCONDING DEBTORS, how 
p 0d against by -at- 

tach 75 
\CKN OWLEDGEMENT of 
deeds &c. how, when and 


where taken ' 182 
With relinquishment of dow- 
er . 994. 
Forging : 
ADuiNISTRATION, of es- 
tates in general 47 to 74 
When there are no known 
heirs 58 69 
Letters of, when, where and 
by whom granted 41 


Renunciation, what consider- 
ed 
To be recorded 51 
For what causes vacated 48 49 
Grinted out of the territory, 
how far evidence 52 
Bonäs to be given and oath 
taken by ex’orsandad’mrs. 50 
Copies to be given when re- 
quired, and how sued on 
Further security may be re- 
quired 
Appraisers to be appointed , 52 
Inventories, how made and 
where filed - 52 
. When and how far evidence 
Sales, of personal estate, rog- 
ulated ] 


185 |^ 


53 ASSIGNMENTS, 
85 ATTACHMENT how and from 


‘PAGE 

Of real estate, how made, &c. 56 

Legacies and distributive 
shares when and how paid 67 


Widow's Dower 54 
Demands, within what time 
~ to be exhibited 58 
How proven, and when com- 
pelled to be paid 71 72 
': Waste, suggested, how pro- 
ceeded in . 62 
: After final adjustment 64 


Liability of ex’or or adminis- 
trators for 64 
Securities ofex’or and ad'mrs 
how far liable 65 66 
Settlements, when to be 
made and how compelled 59 60 
What claims and recompense 


to be allowed 71 
Appeals from county ` to, cir- 

cuit court : » 68 
How obtained and effect 68 


Adjustment of insolvent estate 61 
To prosecute and defend the 


suit of their intestates 54 
65 |APPRENTICES, who thay be 
bound as ee 74 
65| By whom, to whom and in 
what manner bound ib 
Complaints by and against 
how determined ib 


of bonds, 
notes ác: effect thereof 74 


INDEX. 


BRIDGES; deemed public 
To be Jet.to lowest bidder 


105|' Execution to issue in certain 


ib cases 


í PAGE PAGE 
whom obtained 75 82 88| Between counties how built ib 
How executed 75 84| Commissioners becoming con- ” 
Garnishee how, proceeding a- Huctore 167 
gainst 76 79 30 84 
Discharged special bail CENSUS | 107 108 
file . 79 85 86| CHANCERY Proceedings 108 
Plaintiff to give bond before Always open to grant injunc- 
order of sale 81 tionand ne-exeat 117 
'To give bond before issuing To be in circuit court ` 108 
attachment 39 Bn when to be filed and copy 
Garnishee must answer on delivered to sheriff ib 
oath . 78| How served ib 
Plaintiff may obtain a clause Answer when to be filed 109 
. of capiasin certain cases 76| Defendant to swear to an- 
. ATTORNIES qualification &nd  . swer 110 
oath m 90-1| ‘Defendant failing to file an- 
Not to practice until licensed 90 pwer 109 
To be licensed, by ,a judge of Non residents how proceeded 
Superior court 91 against, i ib 
AUDITOR TREASURERhow  , Insufficient answer amerid- 
commissioned : 91 ment demurrer and GZO; 
Oath bond &e. ib tions 110 
Office and salaty 92| Rules for the bar and parties 111 
Judges not to audit claims | .98| Interrogatories ans'rd speci- 
Governor, to certify claims .94 ally or excepted to ib 
Duty of Treasurer’ | 95| Exceptions when made and 
. If ho money to give certii- argued ' ib 
cate ib| When allowed to part must 
Credit appropriations und '| immediately answer balance ib: 
charge warrants 98| Exceptions to answer when 
. Scrip to bear interest ib to be made ib 
B Replication, shall be general ib 
BILLS of EXCHANGE, pro- Complainant not to dismiss | 
tested, foreign interest and cause after a cross bill filed — io 
dainages 98; Demurrer and joinder in ib 
‘Liability of drawer and en- issue of fact and testimony 
: dorser 99 how taken in 
BOATMEN; contracts how to Exhibits to be numbered it 
be performed 100| Aviditors appointed in matters ' 
Failing to do duty ib of account il 
TI] treatment 102 "Their duty, powers and com- 
ntracts registered and en- pensation. 1L 
forced 101-2) Reports how to be made JH: 
Disputes with master how Exceptions to reports Y 
decided ~ 101 102| Hearing of causes whentobe 1 
Attendance of witness com Decree of conveyances, how 
pelled 105 enforced. 12 


Attachment and imprison- 

< ment for disobeying 

Sequestration in certain cases 

Decisions in certain casés to 
be recorded - 


IRCUIT Courts by whom held. 


How often held in each coun- 
ty 

Originaland appellate juris- 
diction 

Terms how long 

May be adjourned by clerks 
in certain cases 

Cireuit Judges how appoint- 
ed see organic law 

Residence 

Circuits assigned to judges 

May exchange circuits 


Interested, case certified to ' 


May hold special terms c. c. 
Writs tobe served 30 days 


before court and cause tried 


at first.term ; 


_ Judge failing to attend, Gov- 


ernor to appoint another J. +- 


. to hold his court ; 
CLERKS of courts, how eleet- 
ed and commissioned . 

To be recorders for 
Clerks’ in general, where to 
keep office 
Clerks of Superior Court,how 
and when elected i 
Oath, bond and duty 
COMMON of Villages, waste 


+ 


. in stayed 
Trespassors on, how proceed- 
ed against 


PAGED i à =. PAGE 
May levy attachmeht on 
121 slaves &c. ' ., 689 
ib| Whathe shalldoinsuch case 90 
CONTRACTS Promises & À-  , 
120 greements,actions not tohe, e 
49| ‘brought on certain con- 
tracts é&c. unless in wri- | ] 
191| ` ting ; l 35 
JCOUNTY Courts; established |. 
192 jurisdiction o0 B 
192! - May fine for contempt &Xc.. 59 
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325| ' clerks of co. c. 59 
wDuties of clerks in case of ap- <. 
42]. :peals from . ‘460 
‘124| Appeals to be tried first term. ` 
124 é&c. " GNE jb 
195| ‘Time of holding &c. 160 16 
To audit county accounts 158 
145| To settle with sheriffs annu-.. — 
127 ally | 162 
. 4 Tolevy county tax 158 
. To administer oaths &c.° 162 
122| : J. P. tobe sworn before &c. — ib 
Statement of co. Treasury to G 
be-posted up ib 
125} - Sheriff to lay before court a. . 
listof property . db 
127| Sheriff to serve process &c. 160 
ib| Court to levy tax &c. how «7 
: collected m, 162 
126| Resignation of J. P. and pen-- ‘ 
` alty ^, 468 
128| Judge interested, case to be -| 
ib| returned toc. c. ib 
Civil officers when elected 164 
130| Court to punish overseer of 
` roads ab 
ib| Mode of prosecuting them 164165 , 


COMMON LAW & STATUTE ` 


of England in force 

Survivorship and entails not 
allowed : 

CONSTABLES, elected, bond 

duty and oath 

Bond sued on may appoint 
deputies &c. 

May not sell slaves by ex’ion, 
from J. P 


INDEX. 


186 ed or proven 

How proven, when grantor 
and witnesses are dead 

Before whom to be acknowl- 

129 ed i 


By non residents, how ac- 


130|  knowledged 
Of equitable titles to be re- 
350 corded 


CONVEYANCES acknowledg- -— 


182 


INDEX. 


missioners to he elected 


f ! PAGE . PAGE 
Within what time to be re- How elected 161 
corded 184| Located by courts not to be 
Forging acknowledgement or moved but on petition &c. ib 
false swearing made with Commissioners to take an 
intent to.defraud 185 oath 168 
Bonds of conveyance &c.may Pow’rs cease in 12 months &c. ib 
be acknowledged 185} Vacancies filled by Judge c.c. ib 
Coroner elected and commis- Powers of commisssoners ib 
sioned 186! Donation in land, how dis- 
Duty in taking inquest ib posed of 169 
Cannot be bail 319| Funds how applied, and bonds 
‘COUNTIES, 186| how taken ib 
Arkansas 136| A majority to rule and form a 
Lawrence 187 quorum ib 
Pulaski ib| Covenants for conveying real 
Miller 188 d effect of recording 
Phillips | 189 134 
Crawford ib CRIMES and misdemeanors —170to 
Independence 140 
Conway ib Put how punished 170 
Crittenden 141} Manslaughter definition and 
Izard ib punishment 170 
St Francis 142, Rape,what and how punish- 
Lafayette Lib ed 172 
Chicot 143| Assault and battery how pun- 
Pope ib ished 172 
"^ Hot Spring 144| Prosecütor not required if 
Sevier ib two of the G. J. inform 198 
Washington” ib| Duelling 201 
Union 145) Arson, crimes of how punish- $ 
Monroe - ib ed 178 
Jefferson 146| Burglary, in first instance 
Jackson ib punishment 178 
Carroll 152| In second, third and fourth 
Pike 153 instances. 173 174. 
Green 153| Robbery 174 
Van Buren. 154| Larceny, first and second of. 
Scott 155 fences punished 174 
Miesissippi 152| Horse and Negro stealing, 
Johrston 154-5 punishment death 175 
Clark 188| Hog stealing, definition and 
Hempstead ib; punishment 1% 
County lines how ascertain- . Forging, what deemed and 
ed 156| how punished 176 
Order of court to be executed ib| Forging seal of territory T6 
Return of surveyors, how Forging and counterfeiting - 
made . wi Pills and Notes ib 
County seats. Pive- com- False: altering a bill or note 
166 punishment ib 


INDEX. 
E . PAGE f PAGE 
Passing counterfeit notes &c. Trials, in what county to be - 
Forging an assignment of had in certain cases 193 
note &c, ib| Bigamy definition and 'pun- 
Who may be witnesses a- ishment 189 
gainst counterfeitors , 180 183}. Fines how appropriated 197 
Stealing or falsifying records ` | Governor may offer a reward’ 
crime and punishment - 183 to apprehend a fugitive 198 
Making fraudulent deeds, of- For counterfeiting, who may 
fence and punishment 184 be witnesses 160 
Fraudulent pretences, to ob-, Adultery proceedingthereon 190 
tain money how 184| Fraud in conducting elections 191 
Receivers of stolen gods: ibj Duelli; g where death ensues 201 
Misprison of felony, what Challenge, giving or ac- 
and how punished ib cepting of ib 
Perjury and. subordination Duty of Coroner 203 
of perjury, punishment 185| What evidence may be ad- 
Bribery, what and how pun-  , duced ib 
ished’ 186| Leaving Territory to fight 203 
Obstructing execution of pro- Court may discharge pris- 
cess, punishment ib| | oner &c. 203 
Rescue, first and second in- His property liable for fine 
stance, punishment of 187 and cost . 204. 
Gompounding offences, how . Juries to assess fines ib: 
punished ib|, Gaming contracts void 204. 
Riots, Routs and unlawful as- | G. T. prohibited and penal- 
"^ gemblies, punished 187}, ty, betting &c. - 205 
Gapital crimes, wher to be Prisoner standing mute &c. 195 
tried x 194| Conviction not to work cor- 
-Accused to have a list of ju- -ruption of blood 197 
ry ib |DEFALCATION, set off, 208 
Gounsel to be assignéd and | Jury to adjust claim and find 
process for witnesses ‘ib balance ib 
@hallenge, peremptory limit- Accounts may be settled by . 
ed 929 ` arbitration 209 
Evidence, prosecutor compe- ^ + Set off, allowed before J.P. 271 
tent witness 193 194 DELEGATE, to elect , . . 40 
Of punishment by stripes 195|, His privileges and pay ' 30-46 
€onvicts may be imprisoned Time of electing 30 36 
till costs paid &c. ib |DEPOSITIONS how taken & 
Property of offender when , certified 209 
bound ib! On i read on final 
Disobedience of convicts or l 308 
children 191 DESCENTS and distribution 210 
ype bee who may take Where there is no evidence 211-2. 
them 191 192|) Widow’s portion in case of 


Restitution, does not effect insolvency : 213 


‘prosecutor competency — , 194 | Where there is no widow 212. 


Shooting, intending te kill, | When neither widow nor is- 
CaíUm due. 172 gue. ; 


Ji 


Mx 


DIVORCE, for what causes 


DOWER, Widow claiming dow- 


~ 


DEATH, when presumed ` 


EJECTMENT, 
ELECTIONS, When tobe held ib 


brother or issue 216 
„If no widow, sister or broth- | 

er ác. 216 
Woman leaving husband, and 

no 216 


PAGE 
When no widow, issue, father 
. nor mother 215 216 
Tf no widow, father, sister, 


Kindred « of the halfblood 


granted . 219 
Complainant must have one 
years residence 
Proceedings to obtain a di- 
vorce 218 219 
Alimony allowed to wife 220 
Marriage contracts not im- 
paired 221 


er -proceedings &c. 
Jury in certain.cases 
Devise considered in lieu of 
Proceedingsforobtaining dow- 
er, 223 
Relinguishment how made 224 
Slaves held in, not to be re- 
moved ib 
Husband not to remove slave oop 
Delivery Bond, whenand by 
whom taken 


Townships to be election dis- 

tricts c dh 

Place of holding how appoint- 
ed 


ib 

Judges of, how appointed (0221. 
Clerksby ‘whom appointed 228 
Notice of times and places of. 

holding ` 227 
Vacanciesof clerks and judg- 

ges how supplied 228 
Time of opening and closing ` 

polls ib, 
Oath of election officers ih 


Who to administer oath to of- 
ficers ` 


INDEX. 


PAGE 
Oaths to be prefixed to poll 
books 


ib 
sClerks to provide poll books. 229 


Arrangement of poll hooks 231 

Forms of poll books ^, 229 

Returns what to contain 229 230 

Qualification of electors 
sworn to 

Where electors shall, vote ib 

Privileges of electors ib 


» 


Poll books to be sent to clerks 931 , 


Poils to be conipared and ar 


ranged &c.' 232 
Certificates to be granted ib 
In case of a tie, new elec- 

tion 238 
Vacancies, how supplied 235 
Special elections how held ib 


` Constable to attend and keep 


order 230 
Contested elections how pro- 

ceeded jn | 23 
Compensation to persons car- . 

rying returns 200 


Allowance for stationary , 235 
Electors to vote viva voce 220 
Abstracts to he sent to gov- 
ernor his duty 232 237 
When and where electionsfor 
civil officers held 164 
Prosecuting Attornies how e- 
lected, term of service 286 
County rveyor,how eleet- 
ib 


Were electiona to be held ib 
Poll books how examined 

when clerk is & candidate 
Clerks to certify election of 
constable - ib 
Notaries Public how elect- 


e » 288 
Constable, contested election, 
proceeding 289 
Civil officers guilty of malfea- 
sance, LOW punished 239 
Elector shall vote in election 
district only 230 
ELIZO .940 
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FALSE IMPRISONMENT, : 
; the form of action,to obtain | 


gréements 


jury &c. ib 
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out license 251 unsound mind 292 
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135] Where thereis no criminal 
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